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H. RES. 73 





IN THE HOUSE OF REPRESENTATIVES 





Resolution 


Resolved, That the Committee on Education and Labor, effective 
from Jan. 3, 1951, acting as a whole or by subcommittee, is authorized 
and directed to conduct studies and investigations relating to matters 
coming within the jurisdiction of such committee under rule XI (1) 
(g) of the Rules of the House of Representatives. For such pur- 
pose such committee, or any subcommittee thereof, is authorized to 
sit and act during the present Congress at such times and _ places 
within the United States, its Territories and possessions, whether the 
House is in session, has recessed, or has adjourned, to hold such hear- 
ings, and to require by subpena or otherwise the attendance and testi- 
mony of such witnesses and the production of such books, records, 
correspondence, memoranda, papers, and documents as it deems nec- 
essary. Subpenas shall be issued only over the signature of the chair- 
man of the committee or a member of the committee designated by 
him; they may be served by any person designated by such chairman 
or member. 

The committee may report to the House of Representatives from 
time to time during the present Congress the results of its studies 
and investigations, with such recommendations for legislation or 
otherwise as the committee deems desirable. Any report submitted 
when the House is not in session shall be filed with the Clerk of the 


House. 
Vil 





DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


MONDAY, MAY 28, 1951 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
oN EpucaTion AND LApor, 
Washington, dD, OF 


The subcommittee met at 10 a. m., pursuant to call, in room 429 of 
the House Office Building, Hon. Wingate H. Lucas (chairman of the 
subcommittee) presiding. 

Present: Representatives Lucas, Bailey, Tackett, McConnell, 
Kearns, Werdel, and Velde. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk; and Russell C. Derrickson, investigator; all 
of the Committee on Education and Labor. 

Mr. Lucas. The subcommittee will come to order. 

This is the first meeting of the subcommittee appointed by authority 
of a letter addressed to me, dated May 16, by Graham A. Barden, 
chairman of the Committee on Education and Labor, which reads as 
follows: 


lion. WINGATE H. Lucas, 
House of Representatives, Washington, D.C. 

My Dear CoLtieAcve: The far-reaching controls over wages and labor dis- 
putes which have been placed in the hands of the Wage Stabilization Board 
present problems of major concern to Congress. Under the Legislative Reor- 
ganization Act. our committee is not only charged with the duty of considering 
measures relating to education and labor generally, but also matters related 
specifically to the “mediation and arbitration of labor disputes,” “the wages 
and hours of labor,” “labor statistics,” and “labor standards.’ The formula- 
tion and administration of the orders and regulations pertaining to wage 
stabilization and labor disputes under titles IV and V of the Defense Produc- 
tion Act (the revision and extension of which are now before Congress) will 
have a profound impact upon existing legislation dealing with these subjects. 

Under section 136 of the Legislative Reorganization Act it is the duty of 
each standing committee of this House to “exercise the continuous watchful- 
ness of the execution by the administrative agencies concerned of any laws, 
the subject matter of which is within the Jurisdiction of such committee: and 
for that purpose, Shall study all pertinent reports and data submitted to the 
Congress by the agencies in the executive branch of the Government.” 

In my opinion our committee would derelict in the performance of the statu 
tory duties with which it is charged if it failed to scrutinize those aspects of 
the economic stabilization program which fall within its jurisdiction. 

I am, therefore, appointing a subcommittee to study the operations of the 
wage stabilization program, and in this connection hoid public hearings fer the 
purpose of obtaining the views of those officers of the Government and repre- 
sentatives of labor and industry and experts in the field of industrial relations 
who are either imediately concerned with the application of the existing regy- 
lations or can furnish information and advice which would be helpful to the 
committee. Upon the completion of the hearings, it will be the responsibility 
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of the subcommittee to provide the full committee with a report and recom- 
mendation for appropriate action. 

I am designating you to act as chairman of the subcommittee and designating 
to serve with you on the subcommittee the following members : 


DEMOCRATS REPUBLICANS 
Hon. Wingate H. Lucas, chairman Hon. Samuel K. McConnell, Jr. 
Hon. Augustine B. Kelley Hon. Ralph W. Gwinn 
Hon. Adam C. Powell, Jr. Hon. Wint Smith 
Hon. John S. Wood Hon. Carroll D. Kearns 
Hon. John F. Kennedy Hon. Thomas H. Werdel 
Hon. Cleveland M. Bailey Hon. Harold H. Velde 
Hon. Leonard Irving Hon Charles E. Potter 
Hon. Carl D. Perkins Hon. E. Y. Berry 


Hon. Boyd Tackett 
Hon. Ernest Greenwood 
Yours very truly, 
JRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor. 
A letter of Augustine B. Kelley, addressed to me, pertaining to his 
service on this committee, will be placed in the record at this point, 
without objection. Mr. Kelley is a member of the United States dele- 
gation to the International Labor Organization, meeting in Geneva, 
Switzerland, this week, I think, and his duties will cause him to remain 
there for several weeks. Thus, he will not be able to serve on this sub- 
committee. 
(The letter follows:) 
HouUsE OF REPRESENTATIVES, 
Washington D. C., May 22, 1951. 
Hon. GRAHAM A, BARDEN, 
Chairman, Education and Labor Committee, 
House of Representatives, Washinoton, D. C. 


Dear Mr. CHAIRMAN. I regret much that I shall be unable to serve on the 
subcommittee to which you appointed me and of which Hon. Wingate Lucas is 
chairman. 

Iam going abroad—leaving Washington on the 25th—and, therefore, will be 
unable to participate in the hearings, much as | should wish to do so. 

Sincerely yours, 
AUGUSTINE B. KELLEY, M. C. 

Mr. Lucas. When our original schedule was announced, it was not 
known that the House would be in a semirecess over this week, and 
we did not plan that there would be so high a degree of absences. 
Without objection, any question as to quorum of the subcommittee 
will not be raised during this week. 

We are honored to have as our first witness in this hearing Dr. 
George W. Taylor, who is Chairman of the Wage Stabilization Board 
under appointment of the President, and who has come before us to 
give us information about his duties and his opinions as to the per- 
tinence and relevancy of matters which he handles in the interest of 
this committee. 

Dr. Taylor, we are glad to have you here. I understand that you 
have a statement, sir, and without any further delay, I will ask you 
to proceed, 
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STATEMENT OF GEORGE W. TAYLOR, CHAIRMAN OF THE WAGE 
STABILIZATION BOARD; ACCOMPANIED BY J. KEITH MANN, ACT- 
ING CHIEF OF THE RESEARCH AND OPINIONS BRANCH; SAM EDES, 
ACTING CHIEF COUNSEL; AND JESSE FREIDEN, CONSULTANT, 
WAGE STABILIZATION BOARD, WASHINGTON, D. C. 


Mr. Tayrtor. I have a written statement, and before proceeding 
to it, I would like to say that it is a real opportunity to present before 
this committee the problems that are involved in our wage-stabiliza- 
tion program. I think that it is vital to the future well-being of the 
country that we solve those problems correctly, and so I am glad to 
read this prepared statement, which raises some of them. 

The Wage Stabilization Board was originally established as a nine- 
man tripartite agency on September 9, 1950, by Executive Order 
10161. This order was issued by the President under title IV of the 
Defense Production Act. Mr. Cyrus Ching took leave from the Fed- 
eral Mediation and Conciliation Service to serve as Chairman of the 
Board during the initial period of its operations. He has recently 
returned to his post as Director of the Federal Mediation and Con- 
ciliation Service. 

As you know, the work of the Wage Stabilization Board came to a 
virtual standstill when the three labor members withdrew on Feb- 
ruary 15,1951. This occurred before a complete wage stabilization 
pane had been formulated. Indeed, only the barest beginnings of 

ating such a policy had been made. For a period “of about 2 
jenasitae following February 15, management and their employees had 
to deal with many problems of wage determination not covered at all 
by the rules which had been laid down. New plants were established, 
for instance. These parties resolved such problems in ways that 
seemed proper to themselves. As required by the law, they submitted 
their solutions for the approval of the Wage Stabilization Board. 
It is grossly unfair, in my opinion, to say that in these submissions 
management and labor simply seek to “break through the ceiling.” 
The fact of the matter is that they had to carry on their wage de- 
termination activities in the absence of a clearly defined wage-sta- 
bilization policy. The many cases that went in to the backlog of the 
Wage Stabilization Board were, in effect, requests of the parties for 
the Board to tackle unresolved policy questions, 

Only recently, on May 8, 1951, did the Wage Stabilization Board 
resume its functioning, and then as an 18-man tripartite board with 
certain limited dispute-settlement responsibilities in addition to its 
wage-stabilization duties. The Board was reconstituted by Executive 
Order 10233, issued on April 21, 1951. For your information, there 
is attached a copy of this Executive order together with a short bio- 
graphical sketch of our Board members. The new Board faced the 
immediate task of acting not upon disputes—there were none before 
the Board—but upon an accumulated number of wage policy ques- 
tions which were so numerously raised by managements and by their 
employees because no rounded wage-stabilization program was avail- 
able for their guidance. 
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As just indicated, the responsibilities of the reconstituted Board 
fall under two headings: (1) Wage stabilization, and (2) settlement 
of certain types of labor disputes. It is my purpose to discuss each 
of — responsibilitie S. 

Wage Stabilization. At the outset it seems important to recall 
the reasons why wage stabilization is an essential ingredient of the 
defense mobiliz: ation program. 

Wage stabilization is, of course, only a part of the total mobilization 
program: but we think it isa highly essential part. On December 18, 
1950, in its first official statement, the original Wage Stabilization 
Board recognized that wage controls have but a partial role to play 
and indicated their place in the national effort to curb inflation. ved 
resentatives of industry, labor, and the public on the Board unani- 
mously agreed that the underlying and fundamental cause of inflation 
is the tendency for consumer purchasing power to increase more 
rapidly than the supply of consumer goods and services. This is a 
simple unalterable fact in our present situation. The basic attack on 
inflation must be through such fundamental measures as taxation, 
credit control, and increased production. The success of these en- 
deavors depends in no small measure, however, upon preventing 
speculative forces acting upon wages and prices from blunting the 
effectiveness of the basic attack. 

Purchasing power inevitably rises in a time of full employment. 
People work longer hours, more people 20 to work, 2nd workers shift 
from lower paving to higher paving industries. At a time when our 
pl ants and our manpower are fully utilzed for the production of 
civilian goods, defense production necessitates the diversion of mate- 
rials ape: manpower from civilian to nilitary production. To the 
extent that we substitute guns for butter im this way, the inflationary 
problem is made more serious 

All this is not enoueh to meet our mobilization needs. We have to 
add to our total prod tion by using the higher cost and what would 
in ordinary times be marginal mines, marginal plants, and marginal 
equipment. Use of these facilities is costly. When national defense 
is at stake, however, there cannot be too ereat a concern about the cost 
of their use. But to secure their use, the general price level tends 

be raised unless reliance is placed upon other methods, such as 
subsidies 

Needed inereases of production also requires that ndditional elM- 
plovees be brought into the labor market. To vet the neht production 
at the rieht place eans that other workers must be maduced to leave 
their regular jobs and their regular homes to work in defense plants. 
The result is that the wage level is pushed up. The consequences can 
be serious. Utilization of high-cost facilities and securing of new 
manpower can seriously distort price relationships and wage relation- 
ships. These are facts and not theories. We have already seen how 
the establishment of great defense plants in essentially rural com- 
munities has resulted in the introduction of wages substantially above 
the area rate as a means of recruiting sufficient manpower. Other 
employers in the same area are under heavy pressure to pay compara- 


ble wages 1n orde rtore tain the tT workers. 
Such problems doubtless cannot be avoided if defense production 
Prides Be are to be met. They would surely be agerav: ated if wage 


setting were carried on in the absence of all controls. Effective steps 
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have to be taken to minimize these distortions, it seems to me, since 
they can and do generally create their own inflationary spiral. Ev- 
erything possible should be done to maintain reason able wage rela- 
tionships. As we learned from hard e xperie nee with wage stabiliza- 
tion during World War II, the preservation of bal: inced wage rel: a- 
tionships between plants and within plants is vital to the cause of 
industrial peace and, therefore, to the cause of national production. 

The most serious wildeat strikes which I dealt with as Chairman 
and Vice Chairman of the W ar Labor Board—strikes that occurre <l 
and often continued despite every effort by trade union leaders to keep 
or to get the men to work—were most frequently the result of disturb- 
ances and distortions in the usual wage differentials. You have all 
heard the familiar story of the foreman who made less wages than 
the workers he supervised. This is illustrative of the kinds of distor- 
tions w hie hy would be a vera rated mn the absence of wage controls. 

In this general setting—and in the setting of urgent defense mobi- 
lization which unleashes inflationary forces —-wage stabilization can 
make three distinct contributions to our mobilization program : 

Wage stabilization operates to minimize competitive bidding for 
labor when labor markets are tight. Without wage stabilization in 
an inflationary period, one firm may bid labor away from another 
only to have the other firm raise wages to get the workers back. Each 
employer acting individually is forced to raise wages in a desper: ate 
attempt to solve his manpower sunbite m, and the resulting wage spiral- 
ing aggravates both our manpower and our stabilization problem. 

Wage stabilization seeks to maintain the normal wage and salary 
relationships among various groups of workers to the fullest possible 
extent. Uncontrolled inflation permits the strong and strategically 
placed employees to grab the lion’s share at the expense of white- 
collar workers, the unorganized, and even the weaker organized 
groups. Normal relationships in these particulars have already been 
disturbed and this constitutes a serious problem. The task of wage 
stabilization is to prevent its aggravation, 

3. W age stabilization buttresses price control. Prices can be pulled 
up by runaway demand, such as occurred shortly “after Korea,” when 
evervone frantically purchased goods in an effort to get set for ex- 
pected shortages, «As an aftermath, there are presently higher inven 
tories than needed to meet current consumer needs in some lines, but 
there seems to be general agreement that this isa temporary situation, 
Prices can also be pushed up by spiraling costs as resulted “after 
Korea,” when employers rapidly raised their wage scales in an effort 
to insure a future labor supply. Price control is difficult, if not 
impossible, without wage controls, Congress has already abundantly 
demonstrated its awareness of this interrelat ionship. 

It is reiterated that while the functions of wage stabilization can be 
so expressed in those three terms that I have already mentioned, no 
proper claim can be made that direct wage controls can do the whole 
job of wage stabilization. As the Council of Economie Advisers 
stressed in its January 1950 report to the President : 

There are factors which will make it extremely difficult to achieve the ob- 
jective of dolding total wages available for spending in line with the availa- 
bility of consumer goods. The obstacles are fairly obvious: * * * (1) the 
great number of new workers called for by the defense effort, and the longer 
hours, will result in more total wage earnings even without any increase in 
Wage rates * * * (2) there will be a few instances where some wages 
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must be raised to facilitate the recruitment of workers for defense produc- 
tion * * * (3) there is the problem of insuring that some incentives exist, 
particularly to effectuate shifts toward defense production. 

It is important to recognize, as does the Council of Economic Ad- 
visers, that the wage system has more to do in our kind of a society 
than create purchasing power for wage earners. When people are 
paid sensibly in accord with the work and skill involved there then 
exists an incentive to production. That is also the basis for stable 
industrial relationships. But when differentials are upset, then we 
can expect to find lower morale, lower production and the inability 
to get the right workers at the right place at the right time. Since 
such considerations are of extreme importance, it is significant that 
in enacting the Defense Production Act the Congress stated among 
the purposes of title [TV that of preventing— 

* * * economic disturbances, labor disputes, interferences with the effective 
mobilization of national resources, and impairment of national unity and 
morale * * * 

and further, that there should be— 

full consideration and emphasis * * * (on) the maintenance and fur- 
therance of sound working relations, including collective bargaining and the 
maintenance and furtherance of the American way of life * * * (More. 
over) * * * in stabilizing and adjusting wages, salaries, and other com- 
pensation (the President) shall make such adjustments as he deems neec- 
essary to prevent or correct hardships or inequities. 

The task of stabilizing wages must thus be undertaken with several 
major objectives in mind. Attainment of one objective only with the 
dismal loss of the others would not be effective wage stabilization. A 
balanced program is needed. It is essential to call a halt to wage 
spiralling while preventing or correcting hardships or inequities and 
without seriously interfering with the effective mobilization of na- 
tional resources. Many, many persons have told me in serious tones: 
“The job cannot be done.” But, of course, it has to be done, even 
though the obstacles are formidable. It is my firm conviction that 
many of the obstacles would be removed by a general realization that 
various objectives for wage stabilization were set forth in the Defense 
Production Act and would also be removed by a more complete under- 
standing of the steps taken by the Board and by the Economic Sta- 
bilization Administrator in getting wage stabilization under way. 

May I briefly review some of those steps. In January 1951, drastic 
action was necessary to stop the run-away of prices and wages that 
began with Korea. Wage increases were being widely made to match 
advances in the cost of living, in anticipation that the cost of living 
would move higher, and in efforts to prevent future manpower prob- 
lems. It seems to me that they are the principal factors which led em- 
ployers to grant substantial wage increases shortly after Korea. As 
labor agreements expired, they were renewed with wage increases 
which became successively higher with later negotiations. Some 
agreements were not reopenable and continued with the old wage rates. 
Some companies and industries were depressed and their workers re- 
ceived no increases, and even wage reductions. There were some wage 
reductions early in 1951. Other industries were prosperous and 
reopened firm contracts. Many increases were rushed through with- 
out waiting for contract reopening or other wage review periods in 
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order to “get under the wire” before controls took effect. The freeze— 
the drastic action to stop the run-away—thus - ped an intense and 
chaotic movement of wages and salaries in its tracks, and it also froze 
in many recently created inequities. The amiadiahe task was to de- 
velop a policy which would permit the correction of these inequities— 
in other words, to create orderly movements, where disorderly move- 
ments had gotten under way. 

I do sincerely and deeply wish our job could have been completed 
with the simple establishment of some arbitrary limit to wage in- 
creases—as, for example, the 10-percent formula—for automatic and 
universal application. Anyone who seriously reflects upon the matter 
must conclude, however, that no such e: SV solution is available to us. 
The regimentation and arbitrariness involved in such a procedure 
would not only ignore the just claims of people for equitable treatment 
but also the needs of mobilization for maximum production. An in- 
flexible universal wage rule would have all the disadvantages of re- 
quiring everyone in the country to wear a size 914 shoe. The strength 
of our country has to some extent largely been in the freedom of man- 
agement and labor to work out their own problems. They have de- 
veloped a wage structure which is diverse and complex but, neverthe- 
less, has fairly well established interrelationships. It is a complex 
and not a simple undertaking to stabilize such a structure, especially 
after strong and diverse movements had gotten under way, only to be 
stopped in their tracks by the wage freeze. 

There are approximately 45,000,000 nonagricultural wage and sal- 
ary earners in this country. ‘There is tremendous variation in the 
wage and salary practices for these 45,000,000 people, depending on 
the type of industry they are in, the type of work they do, and to some 
extent the area of the country in which they are located. A wage- 
stabilization program meeting all the wage problems encountered in 
this situation cannot, of course, be developed overnight. It is a job 
which can only be done carefully, step by step, in relation to real prob- 
lems. The Economic Stabilization Administrator, Mr. Johnston, ex- 
pressed this thought on February 27, 1951, when, in approving the 
10-percent for mula as a first step in the creation of the wage stabiliza- 
tion policy, he wrote to Mr. Ching: 

It is obvious that wage problems are too numerous and too different to try to 
cover with the blanket of one formula, or two, or six. A step-by-step approach 
that recognizes these complexities is the better and fairer way to develop 
equitable and workable wage standards in balance with the whole objective of 
economic stabilization. 

These characteristics of wage stabilization were perhaps first ob- 
scured by the issuance of General Wage Regulation No. 1, which 
froze wages at the levels prevailing on January 25, 1951. Yet, it was 
made very clear at the time that these regulations were emergency 
measures designed to bring price and wage movements to a sharp halt 
and only to give the Economic Stabilization Administration time to 
develop detailed and equitable control regulations. The freeze was 
a technique and not a policy. 

The President,.in his April 26 message to Congress on the renewal 
of the Defense Production Act, called attention not only to the funda- 
mental fact that the freeze regulations were by their nature only in- 
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terim procedures, but also to the delay in establishing wage-stabiliza- 
tion policies. He pointed out that: 


In the case of prices, the Office of Price Stabilization has been moving ahead 
with the adjustment process since the January freeze * * * (but) in the 
case of wages, unfortunately, the process of changing over from the wage freeze 
to a fair, longer-run wage stabilization program was interrupted by the split-up 
of the Wage Stabilization Board in February. In the absence of a Board, only 
slow progress has been made toward establishing fair and workable wage- 
stabilization policies. 

The major step which the Wage Stabilization Board had taken prior 
to its split-up with the development of the so-called “catch-up” 
formula, This was the purpose of General Wage Regulation No. 6, 
which permitted adjustments in wages without prior approval—note, 
without any prior approval at all—up to 10 percent over the Jan- 
uary 15, 1950, levels. May I emphasize that this was evidently not 
conceived as the sole fundamental policy for wage stabilization, but 
as a first step. The Board explained the necessity for this first step 
toward wage stabilization in its statement of considerations in these 
terms: 


There were broad changes in wages, salaries, and other compensation paid 
employees during 1950 and in January 1951 until the issuance of General Wage 
Stabilization Regulation No. 1 by the Economic Stabilization Administrator, 
These changes followed the period of late 1949 and early 1950, when wage and 
salary rates had remained relatively unchanged. The Consumers’ Price Index 
was also relatively stable in that same period. In the spring of 1950 business 
conditions improved, and both wages and the cost of living commenced to rise. 
The outbreak of the Korean War accentuated these developments. Disparities 
arose as between different groups of employees as a consequence of such factors 
as different expiration of wage-reopening dates in collective-bargaining agree- 
ments or other special circumstances. Disparities also developed in various in- 
dustries between the increases in wage and salary rates and increases in the 
cost of living. These disparities were frozen as a result of the issuance of Gen- 
eral Wage Stabilization Regulation No. 1 of the Economic Stabilization Admin- 
istrator. In order to deal with and attempt to solve this time inequity or “cateh- 
ing-up” problem, and to facilitate the effective prosecution of the national- 
defense effort, the Wage Stabilization Board has determined and adopted the 
policies set forth below. These policies are designed to correct such inequities 
as have arisen because of disparities between increases in wages and salaries and 
the increase in the cost of living since January 15, 1950, or which may sub- 
sequently arise during the period covered by this policy. 

This explains the circumstances which led the Board to recommend 
the 10-percent make-up formula. Since the 10-pereent make-up rule 
was a general policy deterniination, it was subject to the approval of 
the Economic Stabilization Administrator, Mr. Johnston. In ap- 
proving this policy determination, he called attention to the fact that 
this did not constitute a well-rounded policy. He wrote: 

Regulation No. 6 provides opportunity for adjustments of wage and salary 
inequities arising through increases in the cost of living. The regulation is a 
necessary step in evolving a fair wage policy as an essential part of a stabiliza- 
tion program to check the inflationary spiral. The Board by this regulation did 
not intend, i know, to provide a single formula that would embrace all aspects 
of a complete wage policy and correct all inequalities in the country’s wage 
structure. 


The central theme of regulation No. 6 was the equity of preserving 
the standard of living of workers as it existed on January 15, 1950. It 
was said that wage increases above that level could be made as the cost 
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of living increases. The Beard expressly provided in regulation No. 6 
that— 

The Wage Stabilization Board recognizes that there may be further changes 
in the cost of living. The present policy is adopted for the period until July 1, 
1951. The policy set forth herein will be fully reviewed and reexamined before 
the end of this period. 

It was a temporary policy. 

This method embodied in regulation 6, relating wages to changes 
in the cost of living, is substantially similar to the approach which 
the War Labor Board foliowed in connection with the same problem 
during World War If. Durme World War II, wage increases up 
to 15 percent over the January 1941 wage level were permissible under 
the so-called Little Steel formula. This was adopted as the method 
of preserving the real wage which existed in January of 1941. It 
was held repeatedly by the War Labor Board that the cost of living 
was sufficiently stabilized during the. war so that this basic pohiey 
as set forth in the Little Steel formula substantially achieved its 
purpose. 

When wage rates are related to the cost of living, a crucial decision 
concerns the choice of a date for beginning that relationship. When 
January 1941 was selected as the base date for the Little Steel for- 
mula, employees had to forego the preservation of the higher real 
hourly wage they had obtained in their free bargaining in 1941. Be- 
cause there was global war and because of the allocation of about 
half of our resources for war needs, workers were asked to ceive up 
the higher real wage secured in their last free collective bargaining. 
At that time, we were concerned with the escalator clauses in a rela- 
tively few labor agreements. Because they characteristically relate 
cost-of-living changes to the wage rate as of the labor agreement date, 
they provide for the preservation of the real wage existing as of 
the contract date. In order to insure equitable application of the 
Little Steel formula, such escalator clauses were not permitted to 
operate beyond the limits of the formula. 

We determined in World War If that it was not possible to have two 
wage policies, one relating wage rates to the cost of living as it existed 
in 1941, and the pohey of escalation which relates wages to the date 
of the last contract, and the escalator clauses were not pernutted to 
operate during World War Il. As I reiterate, we said that the two 
policies, the Little Steel approach and the escalator approach, are 
incompatible. 

Regulation No. 6, like the Little Steel formula, is one way of insur- 
ing that a certain standard of living of workers is preserved during 
an emergency period such as the one we now have. It is important 
to recognize, however, that there are some important differences be- 
tween the wage-stabilization problems faced in the early 1940s and 
those which now confront us. Contrary to the earlier experience, 
agreements covering an appreciable number of workers, neary 3,000,- 
000 employees, now contain some kind of cost-of-living escalator pro- 
vision which generally link wages to cost-of-living changes following 
the agreement date. Employers and unions in their free collective 
bargaining have increasingly sought this means of insuring the main- 
tenance of a real wage rate during the duration of their contract. 
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These devices spread rapidly after Korea, since rapid increases in the 
cost of living were universally expected. At the same time, faced 
with uncertainties in the cost of living, other managements and unions 
agreed upon fixed-term wage increases reflecting a mutual conclusion 
that cost of living would continue to rise. There were some contracts 
which looked ahead and made greater wage increases than the cost 
of living up to that time, anticipating future rises in the cost of living. 
They provided for future wage increases in a different manner than 
was done by agreement upon escalator clauses. Still other manage- 
ments and unions provided for future uncertainties by incorporating 
reopening clauses in their agreements. Various devices were used 
to deal with the uncertainty about the future cost of living. 

During the time that the Board’s activities were suspended, the 
Economic Stabilization Administrator approved the operation, until 
June 30, 1951, of the escalator provisions of agreements already in 
existence. He drew attention to this problem at the time he issued 
General Wage Regulation No. 8, in these terms: 

Some collective-bargaining contracts and some wage and salary plans in 
existence on January 25 * * * contain provisions for subsequent changes 
in wages and salaries. Such changes depend on the changes—up or down—in 
the cost of living * * *. For the most part— 
talking of escalator clauses— 
such increases will be covered by the 10-percent allowable rise in General Wage 
Regulation No. 6. However, a few of the existing contracts and plans will pro- 
vide in the near future for increases somewhat exceeding the allowable figure. 
General Wage Regulation No. 6 makes no provision for such cases. 

By the specific terms of General Wage Regulation No. 8, the 10- 
percent limit provided by regulation No. 6 was made inapplicable as 
respects previously negotiated escalator clauses. Why would the 
escalators, in some cases, provide an increase greater than 10 percent 
over January 1950? Because they were designed to preserve a higher 
real wage negotiated at a later date. It should be noted, however, that 
the effect of General Regulation No. 8 is to provide for different dates 
for computing a cost-of-living adjustment, depending upon the vari- 
ous dates of different agreements. 

It is apparent, it seems to me, that the two alternative policies for 
relating wages to the cost of living have to be reconciled if we are 
going to have a stable national wage-stabilization program. The con- 
flict between them was brought sharply to the attention of the Board 
in its recent discussion of the Meat-Packing cases. The question 
raised was whether it was equitable to approve the preservation of a 
higher standard of living for employees working under an escalator 
provision as compared with those who chose the future protection of 
a wage-reopening clause. This problem, which was brought sharply 
into focus by the Meat-Packing cases, must be resolved as the next 
step in creating a wage-stabilization policy. 

As the Board pointed out at the time it approved the Meat-Packing 
wage adjustment agreed to by the parties, it would have been possible 
for this industry to have— 


* * * chosen an escalator-clause type of reopening or some other narrow 
form. Instead, they chose a form which permitted them to reopen for any 
reason * * *, The record shows that, in reaching agreement, the criteria 
used and the amount of increase were the same as though, instead of a reopening 
clause, their contracts had included any of the usual forms of cost-of-living 
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escalator clause * * *, The question before the Board, in this case, is whether, 
in the light of all the circumstances, these parties are to be penalized because 
they used a broad form of reopening clause rather than a more limited form; 
namely, a simple cost-of-living escalator clause. In the opinion of the Board, 
such a distinction would not be fair and equitable. 

It is in line with facts, therefore, to say that the decision in the 
Meat-Packing cases was more related to General Wage Regulation 
No. 8—that is, to escalator clauses to which the 10-percent limitation 
was not applicable—than to General Wage Regulation No. 6, although 
these regulations were both involved. The Meat-Packing cases raised 
the question of what base date should be used for relating wages and 
cost of living—the January 1950 base of General Wage Regulation 
No. 6 or the date of the labor agreement recognized in a limited degree 
by General Wage Regulation No. 8. 

“In the Meat-Packing decision, the Board majority held that on the 
merits of those cases—and I might interpolate that those cases were 
submitted to us as individual cases, because of certain history in the 
matter, and we were asked to decide them as individual cases on their 
merits—the Board majority held that it would be inequitable to use 
the January 1950 base date to measure the cost-of-living adjustment, 
but that it would be equitable to measure, in those cases, the adjust- 
ment from the date of the labor agreement. So far, only those cases 
have been decided on that basis. Nor can there be any general policy 
relating wages to cost-of-living changes as of the labor agreement 
date, even assuming continued operation of the escalator clauses— 
without taking into account—and I would like to emphasize this 
point—without taking into account the post-Korea increases made in 
some cases in anticipation of future increases in living costs, as well 
as other important aspects of such a policy. 

We don’t think that there is a basis for making a general policy 
solely on the experience in handling the Meat-Packing case. lt is 
a much more involved question. 

If the relation between wage rates and cost of living is to follow 
the policy of World War II, or the one envisaged in General Wage 
Regulation No, 6, then it must be recognized that the real wage nego- 
tiated by many workers in their last freely negotiated contract would 
not be preserved. If that course is followed, is it equitable to permit 
the operation of the escalator clauses to preserve the real wage denied 
to others? Are escalator clauses only to be permitted to break the 
rule applicable to others? 

If I might interpolate just for a moment here, one of the conse- 
quences of saying that, that escalator clauses would get higher wage 
rates than other people, would be to drive all of our collective bar- 
gaining into escalator-clause types. If, in other words, that is the 
way you can get better wage increases, everybody would put escalator 
clauses in their contracts, and many industries, unions and manage- 
ment, do not want escalators, and they would much prefer bargaining 
with more general reopeners, or firm contracts with anticipatory wage 
increases. I think it would be unfortunate were we to drive people 
into including escalator clauses in the contracts even though they 
believed that the escalator clauses are not adapted to their kind of 
operation. 

If the escalator clauses continue to operate, the need for comparable 
treatment to other workers must be recognized. In my judgment, 
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the operation of the escalator clauses should be approved in order 
to preserve collective-bargaining principles to the fullest practical 
extent and as a solid base for industrial-relations stability. ‘That re- 
quires, in my opinion, a careful consideration of the various related 
problems already referred to—that is, the anticipatory wage increases, 
and the rest. On the other hand, that happens to be my own personal 
opinion, and it is not one which has been approved by the Wage 
Stabilization Board, and any action on our part with respect to that, 
of course, is subject to the approval of the Economic Stabilization 
Administrater. There is a real problem in this conflict in wage- 
stabilization bases 

You are aware, I am sure, that the Inbor members withdrew from 
the Board, in part, because of a disagreement with the 10-percent 
formula, and consequently there was a delay of nearly 2 months before 
the reconstitution of the Board of which T am now the Chairman. 
During this period the staff continued the essential function of inter- 
preting the regulations which the Board had adopted. There woe 
10 regulations which had been adopted by the Board or issued by the 
Ad lmainistrator. These cove red a large number ot the proble his W hic] ti 
arise In the application of a stabilization program. However, they 
are still limited; and it was, of course, beyond the responsibility of 
the staff to take any action on issues which fell outside these limited 
regulations. As a result, during this 2-month period a backlog of 
some 1,400 individual petitions for special treatment had accumu- 
lated. This backlog has now reached about 3.000, and additional 

es are coming in at a rate of nearly 100a day. These are all volun- 
tary requests for adjustment in compensation outside the per isjons 
of existing regulations. About one-half. it should be noted. have 
been filed by employe rs of unorganized workers. This tlood a CASES 
indicates that the problems which were created by the issuance of the 
freeze have by no means been fully answered. They are not disputes. 
‘They are all requests for increases which employers and employees 
have agreed are essential to their activity. They may be considered 
as representing the sincere judgment of management and labor thai 
wage policy must evolve further in order to insure a smooth-function- 
ing industrial economy, and I have no doubt that, when the policy 
evolves, many of the cases which have been submitted will not be 
approvable. Others will. 

These cases are diverse, and a few examples mav illustrate the issues 
which they raise. Some concern instances in which the production 
workers In a plant have secured an increase and by reason of the 
intervention of the freeze, the other workers in the pi: int were unable 
to get a compar: able increase. Again, there are cases involving St 
or three plants in the same community using the same labor and which 
have traditionally paid approximately the same rates. Now they 
find that with manpower becoming short, even minor differences in 
their wage rates can result in the lower-paving plants having to do 
without the necessary labor. Hence, they ask for equalization of their 
wage rates in order that the existing manpower can be shared equi- 
tably between them. It is fair to add that these cases, although they 
do present difficult issues, by and large involve slight modifications in 
the existing program as it relates to a particular company. The 
adjustments which are sought do not affect the general wage level by 
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a significant amount, although the resolution of the case does involve 
careful staff work and individual attention by the Board. 

The problems these cases present—cost-of- living escalators, inequi- 
ties, special industrial problems such as agriculture—are merely 
illustrative of the issues which are now before the Wage Stabilization 
Board. They demonstrate in a most pressing way that our stabiliza- 
tion program is still in a state of formulation. We have taken a few 
essential steps. It is now necessary for us to go further. As these 
problems are answered on a step-by-step basis, we can begin to have a 
fully rounded wage stabilization program. Our approach, and our 
pre mise, is that these matters are proble ms to be solved—not merely 
subjects for argument. 

With that discussion of the wage stabilization problem that is before 
us—and I have sought to present it to you as a problem that, as a 
nation, we have to grapple with and solve—I would like to turn next 
to the second function. 

Mr. Werpen. Mr. Chairman, is it understood that Dr. Taylor is to 
finish his statement before we ask any questions / 

Mr. Lucas. Yes, 1 think that we should permit the witness to 
conclude, 

Mr. McConnewi. I want to ask a question. Apparently there is a 
question coming up on the first part. Do you want to have him finish 
the first part, which he has apparently done, that is, dealing with wage 
stabilization policy, and then have questions asked on that, or would 
vou like to finish the labor disputes section, also, before questions are 
asked ¢ 

Mr. Lucas. Let us accommodate the witness, if we can. 

Would vou prefer to answer questions relating to wage Stabilization 
now ¢ 

Mr. Taynor. IT have no preference. I think whatever is best to meet 
the needs of the committee. 

Mr. Lucas. Does the committee desire to ask some quest ions now on 
wage stabilization ¢ 

Mr. Werver. I had one that I would like to ask, and it is a very 
general question, 

in following the doctor, I have noticed that the equities that you 
have considered in the preparation of this statement and im your 
statement have been those of organized et and it gives no consid- 
eration to the problems that are raised 1 n behalf of the three-fourths 
of the people that are not in organized labor and those people of the 
country who have tixed incomes. 

Mr. Tayvor. The rules, of course, apply to both, and the equities 
apply to both groups: and, of course, when general regulation No. 6 
was issued, which permitted wage increases up to 10 percent over Jan- 
uary of 1950.1 t applied to all workers. 

if you note, many of the cases which are before the Board have to 
do with wnorganized workers. The policies which are applicable to 
them have to deal with them as well as with the union groups. 

Now, the reason, I suppose, that vou might have read that implica- 
tion into it, was that a policy question of the tvpe I have mentioned 
came toa head in the meat packing case. 

Mr. Werpex. J understand that, but the thing that pointed up my 
question particularly was your statement that you favored giving 
recognition to escalator clauses, which can only be in certain organized 
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labor contracts where bargaining is usually done across industry, at 
the consumers, 45 percent of whom are not organized and 90 percent 
of whom are other working people and people with fixed incomes. 

Mr. Tayuor. I think you would find the escalator-clause program 
is not limited to collective agreements. I have friends whose plants 
are not organized, who follow the escalator principle as a_ policy. 
They date it from the time of the last general change. That is, a 
policy change will be made, and the announcement is made to the 
workers that adjustments will be made as changes occur in the cost 
of living. And I would think, in my own experience, that in the 
unorganized groups they are in the form of bonuses, that is, cost of 
living bonuses, but it is exactly the same principle which is involved. 

I would think that you would find a considerable use of the escala- 
tor-clause principle in the formulation of wage policy in nonorganized 
workers, and indeed, I think the comments which I have made apply 
to those situations as well as to the bargained ones. 

Mr. Werpev. That is all that I have. 

Mr. Kearns. In the case of the meat-packing industry, that was an 
increase of 9 cents, was it not ¢ 

Mr. Taytor. Yes, it was. 

Mr. Kearns. Who is going to pay the 9 cents? Is the public going 
to pay it or are the packers going to pay it ? 

Mr. Tayror. Well, sir, I suppose there will be a consideration with 
Mr. DiSalle’s organization as to whether or not that necessitates a 
price increase, and as to whether it would or not I wouldn’t know. 

Mr. Kearns. You base that, as you say, on page 13. You set that 
as of Januagy of 1950. 

Mr. Taytor. I didn’t catch that, sir. Iam sorry. 

Mr. Kearns. You set that for January 1950, as a base. 

Mr. Taytor. Yes. 

Mr. Kearns. And in consideration of that in arriving at the 9 
cents, just how did you come to hit the 9-cent figure / 

Mr. Taytor. Could I make it clear that we did not arrive at the 
9 cents, that the parties did. The meat-packing companies sat down 
with their workers and they agreed that 9 cents was appropriately 
due them, and as a matter of fact coming before our board, before 
the panel which heard the case and the material we had, with urgent 
requests by the meat packing companies as well as the workers in- 
volved to approve that case. Could I state this to you further, that 
that agreement on the part of the companies and the workers was 
after the price freeze, and knowing of the price freeze. These parties 
bargained and they came to an agreement that that wage increase was 
equitably due their workers, and our problem on that case is not to 
settle a labor dispute but whether we would create one, Mr. Kearns, 
where the parties had looked their situation over and the companies 
in full knowledge of the freeze, as to whether or not we should deny 
it and create a labor dispute where none existed. So that we did not 
decide the 9 cents. 

Mr. Kearns. That was purely a bargaining figure arrived at be- 
tween management and labor. 

Mr. Tayvor. Yes, and the parties came to us, Mr. Kearns, and they 
said “We think we want to preserve the real wage from the date of 
the contract. That is the way we think that we can do that.” And 
could I just add one other thing. The agreement was not conditioned 
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upon the gaining of a price increase, there was no condition in the 
agreement submitted to us. 

Mr. Kearns. Now, the spread in many industries that you may 
consider for raises of wages, hourly and otherwise, you were not 
in any way taking into consideration how much of that may be passed 
on tothe consumer. That is not your problem. 

Mr. Taytor. Well, I think this, Mr. Kearns, that you must develop 
a wage-stabilization policy in relation to a price- -stabilization policy 
and they must be related when the policy is established. But once 
that has been done, it is my experience that once you have your wage 
policy you can not deny a wage increase other than on the erounds 
that it is contrary to your wage stabilization policy. If you sought 
to relate each one to price, you would give a company on one side 
of the street a wage increase because it could absorb it and a company 
on the other side of the street would be denied a w age increase, let us 
assume, in the same business. But I think the rel: ationship between 
wages and prices has to be developed at the time the basic policy is 
formulated. You can see the industrial relations difficulty that would 
occur if one wage was denied and you say all others can get the wage 
increase, if you thought it might have price consequences. But L 
think we must exercise extreme care in developing the wage stabili- 
zation policy to begin with that it is in harmony with price policy. 

That is why we were not ready on the basis of the meat packing case 
to say here is a broad general problem, and rather we said here is a 
basic question which is raised that has to be grappled with and no 
general policy has been made as yet. 

Mr. Lucas. Now I think that you may go ahead with your labor 
disputes section, and we may come back to ‘that but we would prefer 
that you finish your statement. 

In carrying out the mandate of the Defense Production Act to 
establish controls over wages, limits have necessarily been placed 
upon the extent to which employers and unions may engage in free 
collective bargaing over issues involving wages. Such limits c ompli- 
cate the collective-bargaining process, and make it more difficult for 
parties to reach agreement. In addition to the complexities intro- 
duced by wage stabilization, the mobilization program raises a host 
of additional and significant industrial relations problems. The 
expansion of production to meet military requirements results in the 
transfer of many workers. The usual problems of seniority and 
union security, for example, are exaggerated. Relations between 
management and labor which were otherwise stable will undoubtedly 
become incre asingly unsettled in the rapid change-over from an 
economy of peace to an economy of preparation. In this setting, 
frictions in industrial relations are more likely to light fires of con- 
troversy at a time when the mobilization effort can least tolerate dis- 
ruption. 

Experience indicates that as wage controls and over-all conversion 

take increasing hold, difficulties between labor and man: igement de- 
velop more readily and are less easily resolved. The need to provide 
means to facilitate the peaceful settlement of labor disputes—in addi- 
tion to techniques already on hand for normal use—is apparent. The 
public certainly has an interest in avoiding work stoppages in defense 
plants. 
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Maximum freedom, however, has been the keystone of our economic, 
as well as our political life. It would be a mistake, in my judgment, 
to start out by resort to means of labor disputes settlement based upon 
compulsion. It may be that circumstances will indicate that compul- 
sion is necessary. But that step should be taken, it seems to me, only 


if voluntary means do not suffice. Our way of life can be made best 


secure if the fight for freedom is made with weapons of freedom. 

Executive Order 10233, issued April 21, 1951, establishes a form of 
disputes settlement procedure which is not only uniquely geared to the 
present requirements of the defense effort, but is founded upon the 
democratic premise of voluntarism. The order consigns to the Wage 
Stabilization Board a very carefully limited jurisdiction in the settle- 
ment of labor disputes—a jurisdiction consistent with the principle of 
free and voluntary settlement between labor and management. It is 
not generally understood that the Board can hear cases in only two 
sittiations: 

The parties in a given case may jointiv agree between them- 
selves to submit their dispute to the Board for recommendation or 
decision. The Board may then decide to take or to reject the case. 
If the parties agree to submit their dispute to the Board for its recom- 
mendations, as distinguished from decisions, the Board then may in- 
vestigate the issues in dispute and advise the parties of its recom- 
mendations of equitable terms of settlement. The recommendation 
is not, of course, binding upon them. If the parties jointly agree to 
be bound by the decision of the Board, the Board then may render a 
decision on the issues in dispute which is binding on the parties in 
accordance with their prior agreement. [wish to emphasize that the 
choice belongs entirely to the parties. Labor and management decide 
between themselves whether they wish to submit their dispute to the 
Board, and, if so, what issues they wish the Board to consider. The 
Board has no power to intervene in any case u pon its own motion. 

(2) The only other way in which the Board may assist in the settle- 
ment of a labor dispute is when the President is of the opinion that 
the progress of national defense is substantially threatened and de- 
cides to refer the matter to the Board. It then becomes the duty of 
the Board to investigate the issues in dispute and to report to the 
President with recommendations, and only recommendations, as to 
equitable terms of settlement. 

The exact role of the Board in these two areas must be fully under- 
stood. 


First. Board precedures are not. intended and eannot be used either 
as a substitute for collective bargaining or as a replacement for exist- 
ing agencies of mediation. Section 404 of the Executive order makes 
it mandatory that the Board administer its disputes functions in such 
a Way as to preserve collective bargaining between labor and manage- 
ment. Section 405 of the order permits the Board to accept only labor 
disputes not resolved by collective bargaining or by the prior full use 
of conciliation and mediation facilities. Even if the parties submit 
their dispute to the Board by agreement, the Board must be completely 
satisfied that negotiation and mediation have failed before it can 
undertake to consider the case. 

The Board is ae aware of its responsibility under the Executive 
order to safeguard against the indiscriminate use of its processes by 
parties who would | ao collective bargaining and mediation. The 
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Board’s doors will be firmly closed—as they are nightly required to be 
under the order—against those who have not exhausted these tech- 
niques. Arrangements to insure this result are in the process of being 
worked out between the Board and the Federal Mediation and Con- 
ciliation Services. We are working out an agreed upon procedure to 
insure that our functions will not overlap. 

When the Board establishes criteria concerning those cases which it 
will accept, it will be my recommendation that it only hear cases in 
which an interruption would significantly impede the national de- 
fense effort. For these or other reasons the Board may decide to not 
accept a dispute, leaving the parties to customary techniques of settle- 
ment. Such techniques of course include—and we shouldn't lose sight 
of the fact—the possibility of a strike or lock-out, for the right to 
resort to economic pressure has been preserved. However, we believe 
the order diminishes the possibility of the use of economic pressure. 

Second, it is Important to emphasize that the Board is not—and 
cannot under the Executive order become—an agency to supersede or 
duplicate 6ther procedures provided for or contemplated under ex- 
isting laws. 

Now there are three categories there that I would like to discuss: 

(a) The Executive order expressly prohibits the Wage Stabiliza- 
tion Board from taking any action inconsistent with the Labor-Man- 
agement Relations Act. This isthe same prohibition as is contained in 
the Defense Production Act of 1950. This means, and we understand 
it to mean, that the Wage Stabilization Board may not intrude upon 
matters which are within the sole and exclusive jurisdiction of the 
National Labor Relations Board. The two Boards are in the process 
of establishing procedures to insure against any possibility of in- 
fringement upon the jurisdiction of the NLRB. 

(>) There is, moreover, no conflict between the Board’s machinery 
and the procedures established under the Taft-Hartley Act for deal- 
ing with “national emergency” disputes. The two are totally different. 
The Taft-Hartley procedure gives the President discretion to deal in 
a particular way with certain special labor disputes. Before the 
President can invoke these powers there must be a threatened or 
actual strike or lock-out affecting an entire industry or a substantial 
part. thereof. Such strike or lock-out must be one which would 
imperil the national health or safety if permitted to occur or to con- 
tinue. The President may employ these procedures under the cir- 
cumstances noted by appointing a board of inquiry. Such a board— 
and I have served on one of them—has the power of compulsory proe- 
ess. Its report to the President is a condition to the use of court 
injunctions to enforce and maintain uninterrupted production. The 
Norris-LaGuardia Act ceases to be a bar to the enjoining of a strike 
or lock-out only after Taft-Hartley procedures become operative. 

The President may refer to the Wage Stabilization Board, on the 
other hand, a labor dispute which in his opinion “substantially 
threatens the progress of the national defense effort.” Our machinery 
was designed for a different situation from the national emergencies 
procedure. There are further basic differences between the two pro- 
cedures. Unlike Taft-Hartley boards of inquiry, the Wage Stabiliza- 
tion Board has no powers of compulsory process. It cannot subpena 
parties to appear before it. It can only invite them to cooperate with 
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it in its investigation of the dispute. Nor is the compulsion of injunc- 
tive action an incident of any action which the Board may take. The 
Board has no powers of compulsion of any kind. Its job is to investi- 
gate and to report to the President with its recommendations. Even 
in this limited capacity, the judgment underlying its advice will be a 
balanced and informed judgment reflecting the views of labor, indus- 
try and the public, arrived at through tripartite participation. 

The Taft-Hartley and Wage Stabilization Board procedures are 
essentially separate and distinct from beginning to end. The existen- 
ence of the one does not preclude the existence of the other. Each has 
its separate role and its separate use to be employed as the Nation’s 
needs dictate. Nothing whatsoever in the procedures of the Board 
impairs the President’s discretion in resorting to the Taft-Hartley 
Act in national emergency cases envisaged by that act. During this 
period of national preparation, the Nation must use all the tools at 
its command to achieve peace in labor-management relations. ‘These 
tools include collective bargaining, conciliation and meditation, pri- 
vate voluntary arbitration, the national emergency procedure of the 
Taft-Hartley Act, and the new machinery just described. 

(c) Lastly, the Board does not have the disputes settlement func- 
tions contemplated by title V of the Defense Production Act. The 
conference report on title V, on page 35 of the conference report, 
clearly indicates that the kind of a board which the Congress con- 
templated could be established by the President under that title was 
a board “similar to the War Labor Board of World War II.” The 
Wage Stabilization Board has quite different functions from those 
of the War Labor Board. Under the War Labor Disputes Act, the 
War Labor Board could take disputes on its own initiative and with- 
out regard to the wishes of the parties. It had subpena powers to 
compel attendance. It operated in the setting of a national no- 
strike, no lock-out policy. Consequently, nearly all disputes, sooner 
or later, came to the War Labor Board for decision, so it seemed to 
those of us who were there, on a transmission belt. The Wage 
Stabilization Board is not and does not purport to be that kind of 
agency, as plainly appears from the analysis of the Board’s authority 
already made. It has no subpena powers. Any view that this Board 
has authority to intervene in labor-management disputes and to im- 
pose itself forcibly upon parties is simply an erroneous view. 

If the procedure of this Board proves inadequate, some kind of 
compulsive machinery such as envisaged by title V may have to be 
established at a future date. It is earnestly to be hoped that the 
machinery just established—together with other existing machinery 
based upon the principle of free choice—will do the job. 

The Wage Stabilization Board is peculiarly adapted to the settle- 
ment of disputes in a period of wage control. Even when parties 
reach peaceful agreements on wage issues, as in the meat-packing 
case, there can be no final settlement of these particular issues with- 
out resort to the Board to determine conformance with the national 
vage policy. In addition, experience has sufficiently demonstrated 
that when parties cannot agree, the subject of wages is not usually 
isolated from other terms and conditions of employment. Parties 
rarely settle their differences on a piecemeal basis. The procedure 
of the Board recognizes these facts of industrial life and provides 
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disputants with an opportunity, not otherwise available, to reach 
a settlement of all their differences at the same time and _ place. 
Resort to the processes of the Board assures the parties—if they 
choose to avail themselves of the Board’s procedures—that their 
problems will be treated by a tripartite agency, which many prefer. 

These new facilities for the settlement of labor disputes are in full 
harmony with the needs of the emergency. They represent the 
minimal technique which the Government could provide to meet the 
problem of labor disputes occasioned by and having impact upon 
the mobilization effort. The Government has simply made avail- 
able additional means to encourage parties to settle differences affect- 
ing the defense effort in a peaceful way and without endangering 
the goal that must be reached if freedom as we know it is to be 
made secure, 

That completes the formal statement, Mr. Chairman. 

Mr. Lucas. Thank you very much, Dr. Taylor. I know that the 
members of the committee have a number of questions, but before 
we go into the questions I think it would be well for you to introduce 
your assistants to the members of the committee so that in case we 
have questions we can direct to them, we can call them by name. 

Mr. Taytor. This is Mr. Samuel Edes, who is acting general coun- 
sel of the Wage Stabilization Board. 

This is Mr. Jesse Freiden, my counsel in these matters, and con- 
sultant of the Wage Stabilization Board. 

And this is Mr. Keith Mann, who is an attorney with the Wage 
Stabilization Board. 

Mr. Lweas. I think it would be well, Dr. Taylor, to precede ques- 
tions which I intend to ask you with a history of yourself and with 
your background and training so that the members of tle committee 
would realize what experience you have had. 

Mr. Taytor. Mr. Chairman, at present I am professor of industry 
in the Wharton School, University of Pennsylvania. My field of en- 
deavor is industrial relations and in connection with that interest 
I have been called upon frequently to assist in the settlement of labor 
disputes as well as work with Government agencies in the development 
of wage policies. I have been impartial chairman or impartial um- 
pire for many years in the hosietry industry, nationally, and the men’s 
clothing industries, and it would also encompass the dress industry ; 
between General Motors Corps. and the UAW-CIO, I have served—— 

Mr. Lucas. In that connection did you have any experience with 
the escalator clause / 

Mr. Taytor. Yes; we have had experience with escalator clauses 
in a number of these contracts. 

Mr. Lucas. Go right ahead. 

Mr. Taytor. In Government service, I am usually called in during a 
time of an emergency board or operations. I have been with the 
Government more recently as Vice Chairman of the National War 
Labor Board from 1942 to 1945, where it happened to have been my 
responsibility to develop a national wage policy. I became Chair- 
man of that Board in 1945. Following my resignation from the 
Board I became secretary of the President’s Labor-Management Con- 
ference late in 1945, which was appointed with the hope that man- 
agement and labor could work out a basis for industrial peace in the 
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immediate postwar period. Following that, I served as Chairman 
of the Advisory Committee of the Office of War Mobilization and 
Reconversion. More recently I have served on various Government 
boards and I happen to have been a member of the Board appointed 
under the Taft-Hartley Act to consider the stoppage in the coal in- 
dustry in 1947, I think that was, but I might want to correct that, 
Mr. Chairman. 

More recently, my last Government service be fore t: aking this ap- 
pointment was that of Chairman of the President’s Emergency Board 
which considered the railroad case where the question of increased 
crews on Diesel locomotives was involved. With the reconstitution of 
the Board I have been asked to serve as Chairman of the Board during 
its reorganization period. The latter was my suggestion, Mr. Chair- 
man. Does that suffice / 

Mr. Lucas. I think the committee will be convinced that you have 
abundant experience in this field. Are you teaching labor-manage 
ment relations at Wharton / 

Mr. Tayror. Yes; I happen to teach in the graduate division of the 
Wharton School. 

Mr. Lucas. You have not seen the interior of a classroom for some 
time, have vou / 

Mr. Tayvor. Yes, sir: I have been trying to go back Saturday morn- 
ings to complete my course work, and fortunately the last class was 
Saturday. You have obligations that way too, Mr. Chairman. 

Mr. Lucas. What was vour association with the old Wage Stabili- 
zation Board before you were appointed as Chairman of this new one ? 

Mr. Taytor. Mr. Ching asked if I would serve as a consultant with 
the Board to advise with respect to policy questions. 

Mr. Lucas. And you were present in the formation of this new 
Board and participated in it 4 

Mr. Taynor. Not very much, rather it would be a question of seme 
policy matter and T have sat in with their meetings and discussed 
them off and on, and it was not complete participation by any means. 

Mr. Lucas. You were acquainted however in a general way, or ina 
specific way, with the Board while it was going on / 

Mr. Tayvor. That is right. 

Mr. Lucas. How was the Board created, Dr. Taylor? Will vou 
give us the background, under what authority it was created? — 

Mr. Taynor. You mean initially, the creation of the Board ¢ 

Mr. Lucas. The first Board and the second Board, the Board 
which you are now Chairman. 

Mr. ‘Taynor. I was not in at the creation of the first Board, T want 
to make that clear. 

Mr. Lucas. Were you in Washington at the time / 

Mr. Taytor. I don’t think so. 

Mr. Lucas. Well, give us the history of the creation of the second 
Board, then. Dr. Taylor, the present Board. 

Mr. Taytor. The present Board, well, as you know, the labor mem- 
bers withdrew from the old Board in February, and during that period 
of time various efforts were being made to get ere Board reconstituted. 
I happened to have sat in on some—not all, by any means—of the 
discussions which were held to find a basis for asian Board activi- 
ties. I happen to ae taken a vacation while they were in the midst 
of that and I was called back to Washington and the order was there 
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and I was asked to assume the chairmanship of the Board, so that 
| have no direct information or direct participation in the actual 
setting up of this Board, although I did participate in many of the 
meetings, far from all, that were being held to try to get a basis for 
reconstitution. 

Mr. Lucas. You were here ona consultive basis when labor walked 
out of the old Board? 

Mr. Tayvor. That is right. 

Mr. Lucas. Can you tell the committee briefly why labor walked 
out ¢ 

Mr. Taynor. I don't know, f think that vou we better ask them 

i happen not to have been with the Board in Washington on the day 
i at they decided to leave the Board. Twas not there. 1 would come 
down when Mr. Ching would ask me to, and 1 bappen not to have 
been there. So that my comments are a result of indirect knowledge 
on that point. IT have always understood that they walked out from 
the Board in dissatisfaction over the way the wage-stabilization policy 
was being developed but I am told that there were many other aspects 
heside wage stabilization that concerned them. But L would not pre- 
sume to detail the reasons that prompted them to leave the agency. 

Mr. Lucas. 1 don’t expect you to testify about anyt ping of which 
you do not know of your own personal knowledge, Dr. Taylor. How- 
ever, may Task you this: The organization known as the United 
Labor Policy Committee is in these transactions and events represent- 
ing labor: is that not right ¢ 

Mr. Taynor. T understand it to be, ves. 

Mr. Lucas. You know in view of the fact you can draw the concli- 
sion that labor’s demands must have been met or they would not have 
participated in the second Board, is that not right 4 

Mr. Paytor. Ido not understand it as such, Mr. Chairman, although 
for example some of the discussions I had had to do with the demand 
for an all-out disputes-settlement agency like the War Labor Board. 
| argued against it to everyone who raised the question, because I 
don’t think that we want to goto that. If you have a Board that has 
the power to handle all disputes, Mr. Chairman, as the old War Labor 
Board had, then you have to have a general no-strike policy, and you 
get very close to compulsory arbitration. I interpreted the issue 
mavbe wrongly, that the demand was for the creation of a War Labor 
Board type of organization which I don’t think is required and IT don't 
think it is desirable for our defense program. If that was their 
demand, that was not attained. I think it would be unwise and I said 
that it should not be that kind of an operation, and I have been in on 
discussions of that sort. But the discussions were fleeting, I mean 
my Visits were a day or two a week or something of that sort, and I 
did not—— 

Mr. Lucas. The policy committee must be almost satisfied, they are 
partic ipating now. What is the exact statutory basis for this present 
Wage Stabilization press Dr. Taylor? 

Mr. Taynor. Well, it arises, we do have title IV of the act from 
which wage stabiliz: oe responsibilities flow very definitely. As I 
understand it, in view of the industrial relations problems created by 
wage stabilization, by the needs of mobilization, the President used 


his constitutional authority to meet those problems created by the act 
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to set up machinery on a voluntary basis to deal with new kinds of 
labor problems. 

Mr. Lucas. What are these new kinds of labor problems; under 
this new process which you have described, there are new prob- 
lems and I would like for you to tell the committee just what they 
are. 

Mr. Taytor. I couldn’t detail all of them, and it would take too 
long, but I could illustrate if that would suffice, Mr. Chairman. For 
example, when a defense plant comes into a new community and it re- 
quires skilled workmen, we have a scarcity of skilled workmen in 
most of our communities and the question comes up, under what con- 
ditions will these skilled workmen leave their usual place of em- 
ployment and go over to a defense plant. And they want to know 
what happens to our seniority and do we lose our seniority in the 
old plant to take this temporary job, and we hope it is temporary, 
in the war plant. That is a brand new problem and not easily dealt 
with. 

It becomes necessary to do this, Mr. Chairman, that jobs that are 
performed by skilled men have to be broken down into their compo- 
ments, and instead of one man doing all of the operations on the job, 
some skilled and less skilled, in expanding a labor force, you try to 
break it down so that the skilled man spends all of his time working 
on the most skilled operation, and you train new people to take the 
lesser skilled jobs. 

Well, the mechanic wants to know, is that a permanent change in 
his job or will it revert back to the old kind of a job later on? People 
get promoted to foreman as a plant expands and they want to know 
as they go up to foreman what their rights will be when, as, and if they 
must return to the work force. There are a whole host of problems 
of that sort created. I haven’t mentioned one problem, the problem of 
getting thousands upon thousands of skilled workmen to leave a com- 
munity and go to a brand new community and the problems that are 
created with respect to it. When new people come into the plant as 
folks go into military service, they want to know what protection is 
given to the men who leave for military service. What is the status 
of the new people coming in, is it temporary or permanent or what? 
Well, thousands upon thousands of industrial relations problems of 
that sort are created when we go into a defense mobilization period. 
This is a vast undertaking and it shapes every part of our normal life 
right down to its heels, Mr. Chairman. 

Mr. Lucas. Do these problems, Dr. Taylor, present such questions 
as could not be settled under title V of the Board, the way Congress 
drafted the act? 

Mr. Tayior. Well, it could be that a title V board could. but there 
would have to be an agreement before the War Labor Board tvpe of 
procedure contemplated could be set wp. Let us assume for purposes 
of discussion, as we might, assume that there could not be an agree- 
ment between management and labor upon a provision. Should we 
therefore throw up our hands and say nothing can be done to facilitate 
peaceful settlement of disputes in plants that are making vital war 
equipment’ Should it be short of compulsion or should steps be 
taken to get these disputes settled? T will venture a prediction to vou, 
Mr. Chairman, that I hope we don’t have these disputes, but if they 

arise people will be saying, we must do something to see that that little 
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component—and it is not a question of national safety involved in the 
broader terms, but this component, which is going to be done to secure 
peaceful settlement of a dispute which will insure full production of 
these vital war needs? I will venture to say that management and 
labor are going to be very much interested in using tools that they 
can to preserve uninterrupted production. 

Mr. Sena. To facilitate peaceful settlement, in other words, the 
President resorted to his constitutional power to establish this agency 
in order to expedite the flow of war goods, and bring peaceful rela- 
tions into the labor-management questions in the country. Now, I 
don’t mean to embarrass you, Dr. Taylor, but you have Mr. Freiden 
sitting next to you, and just what are the limits of the constitutional 
powers of the President in this field? Was it necessary at all for the 
Congress to legislate in this field ? 

Mr. Taytor. May I ask Mr. Freiden to speak with respect to this 
constitutional power ¢ 

Mr. Lucas. I think the committee should know it and it should be 
in the record. 

Mr. Fremen. I think if it were intended, Mr. Chairman, that a 
wage dispute settling board was to have any power of compulsion, a 
power of subpena, and the power to enforce the attendance, legisla- 
tive authority was required. But I believe that for the type of board 
that was based simply on voluntarism, and the submission of the dis- 
pute to the board by a joint agreement of both disputants, that legis- 
lative authority was not required, and in my own examination of the 
legislative history of this act indicates to me that Congress intended 
that the President might choose among a number of available alterna- 
tives in determining which method was most appropriate at this 
particular point to settle disputes, either the method provided for in 
title V which envisaged a board like the War Labor Board under the 
War Labor Disputes Act, having subpena power, bottomed on a no- 
strike, no-lock-out agreement between and labor. or some different 
board which did not have subpena powers and which therefore did 
not require the legislative authority found in title V. 

Mr. Tackerr. On page 6 under “Labor disputes” it is stated in 
the second sentence of the first paragraph of your statement that, 
even when parties reach peaceable agreements on wage issues, there 
caan be no final settlement of these particular issues without resort to 
the board to determine conformance with the national wage policy. 
Then, it does seem to me that the policy established here does go 
further than just a peaceable agreement wherein labor and manage- 
ment asks for assistance. 

Mr. Taytor. That aspect of our functions comes directly from title 
IV and there is no dispute there. There are the 3,000 cases that we 
have got, and that was the meat-packing case, and the parties were in 
agreement and were not in dispute as to the wages they wished to pay, 
but still it was not a final settlement in the sense that management 
could start to pay, and workers have difficulty in understanding why 
they are not receiving the wages that management says they are en- 
titled to receive. They are not entitled to receive it under the wage-sta- 
hilization provisions of title IV until the Board states that the pay 
ment is consonant with the wage-stabilization policy. So that it is in 
that sense, vou see, that these must come. Now knowing that you put 
great obstacles in the way of getting wage settlements, at the same 
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time the inability to get complete wage settlement impedes the settle- 
ments of the other issues, because parties don’t say let us agree on 
wages, and then let the other items free. They agree on all of the 
terms, interrelated, so reference there, Mr. Tackett, is to the title IV 
responsibility of the Board to supervise the wage-settlement process. 

Mr. Tackerr. That does come under title 1V rather than the Presi- 
dent’s powers. 

Mr. Fremen. That isa title LV function. 

Mr. Tackerr. Now one thing right there, Dr. Taylor. If you 
don’t have authority as stated on page 3 and without infringing upon 
the NLRB, I would like to know what the Wage Stabilization Board 
can hope to accomplish. 

Mr. Taynor. By way of disputes settlement, you mean ¢ 

Mr. Tackert. Yes. 

Mr. 'Taytor. We are hopeful, and I will make it precise, we have 
got a plant that makes some vital war part and it is necessary to meet 
production schedules, and let us assume that they are at odds over 
seniority in one of these situations that I mentioned earher. Now 
under what we call collective bargaining, if they are unable to resolve 
a question of that sort, they have the right to strike, and management 
has the right to lock out. A strike could occur over semlority rights 
ina plant making a vital war need. We think that these parties may 
very well welcome the opportunity of saving, “We will agree between 
ourselves that the Wage Stabilization Board will either recommend a 
way to settle this seniority question, or decide if they wish,” and if 
the consequence of that is that at least there is an opportunity for 
them to avoid recourse to a work stoppage to solve the issue, if they 
do use that voluntary method and if strikes are eliminated in those 
vital plants, we will have preserved all of the voluntary procedures 
we are t rying to preserve. 

Mr. Tackerr. I want to ask right there, don’t you have the same 
voluntary authority to work with the National Labor Relations Board 
as you do under the Wage Stabilization Board / 

Mr. Fremen. I think, Mr. Tackett, if I may, it might be helpful 
to suggest that the type of difference bet ween the union and a company, 
which the National Labor Relations Board has jurisdiction to handle 
under the National Labor Relations Act, as amended, are entirely 
different than the type of disputes that might come to the Wage Stabi- 
lization Board. 

Mr. Grauam. I think that he refers to the mediation service. 

Mr. Tackerr. That is right, the mediation service. 

Mr. Fremen. Then the question is, What type of case can come to 
the Wage Stabilization Board, which the National Mediation Board 
is incapable of handling ? 

Mr. Tackerr. Yes. 

Mr. Tayior. Well, the mediation service can suggest. Now they 
suggest solutions to the problems. Now it might very well be that 
the solutions suggested are not satisfactory. Now they could come 
in and say, and mediators do continually, if they are unable to get 
the parties to agree on how much wage increase there should be or 
what the seniority is, they say, “Why don’t you arbitrate that matter 
and agree upon a procedure which will get the matter straightened 
out?” As a matter of fact the Congress approved that method of 
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approach in the mediation provisions of the Railway Labor Act, 
where the mediation service is to propose arbitration if it fails to 
resolve the issue directly, and in a sense, not entirely but in a sense, it 
follows that practice. It gives greater possibility of effecting a settle- 
ment by any agreement upon voluntary arbitration, even though the 
parties are unable directly to reconcile their differences over the issue 
between them. And I needn’t tell you, I am sure, that the use of 
arbitration has been growing in this country, as a means to avoid a 
strike. The availability of a voluntary arbitration procedure is not 
an innovation and there is nothing unique about it. It merely picks 
up a device and makes it more useful, I think. 

Mr. Tackerr. I have one more little preliminary question. 

Mr. Fremen. There might be one point added to this reference to 
the Federal Mediation and Conciliation Service. I understand the 
policy of the Federal Mediation and Conciliation Service to be to get 
parties to agree on the merits of their dispute, or to get parties to 
agree to submit their dispute to an arbitrator, but it is not their poliey 
themselves to do the arbitration, and this Board can do the arbitra- 
tion to which the Federal Mediatign and Conciliation Service may per- 
suade the parties to agree. 

Mr. Tackerr. Could I ask one preliminary question, and L want to 
know what makes up this Board. How many of the membership of 
the 18 members does labor have on the Board ¢ 

Mr. Taynor. Labor has six. 

Mr. Tackerr. Now, then, you say labor has six and I presume man- 
agement has six. Is that right? 

Mr. Taynor. Yes; and six public members 

Mr. ‘Tackerr. Now, when you say labor has six, what portion or 
what segment of labor is represented in these six men / 

Mr. Taytor. There are three affiliated with the American Federa- 
tion of Labor and there are three affiliated with the CIO. 

Mr. Tackxerr. They are the only ones that are represented on the 
Board for labor ¢ 

Mr. Taynor. Yes. 

Mr. Tackerr. Now does the United Mine Workers have any repre- 
sentation on the Board ¢ 

Mr. Taytor. Could I state there is an appendix to the testimony 
which lists the names, and so forth. 

Mr. Tackerr. The United Mine Workers does not have a representa- 
tive on the Board ¢ 

Mr. Taynor. No; it does not. 

Mr. Tackerr. That is all right now. 

Mr. Kearns. I have a question that is relative to your question, Mr. 
Chairman. As vou were describing the functions of the Board I 
just wanted to clear my mind on this: Are you really then taking 
upon yourselves, this Board, the role of a permanent fact-finding 
board ¢ 

Mr. Taytor. No,sir: notatall. To begin with, we are not assuming 
anything ourselves. 

Mr. Kearns. I understand that: but is it set up more or less as a 
functioning of that concept 4 Will it still be necessary if a dispute 
comes up to have to establish another fact-finding board rather than 
have it processed through vou ‘ 
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Mr Tayvor. I think it would be entirely, speaking now of the sec- 
ond kind of labor dispute which might be referred to us, I would think 
that a major dispute of the kind that you have in mind, I think the 
President determines what mechanisms he will use. 

Mr. Kearns. Your Board could really function in it? 

Mr. Taytor. He would not have to refer it to us. 

Mr. Kearns. But he could. 

Mr. Tayior. He could refer it to us; that is correct. 

Mr. Kearns. It wouldn't be necessary to appoint a special board 
unless he so desired. 

Mr. Tayior. May I say in that regard there is one aspect—and it 
is not essential to it, there is a concern if we are going to have a 
wage stabilization program, as to whether or not a special fact- 
finding board such as you might have independent of the Board 
should recommend as respects wages, and at least you would have two 
agencies then determining what would be an appropriate wage. It is 
a matter that is of some concern in the development of wage stabiliza- 
tion policy as to whether some other agency beyond the Board can 
recommend as respects what the appropriate wages should be. 

Mr. Kearns. But it could create conflict and maybe upset some of 
the procedure of policy that you might have established on previous 
decisions. 

Mr. Tayvor. I would judge that that would be one of the factors 
which the President might well take into account in determining 
whether to use this Board or a special board. 

Mr. Vetpr. Mr. Taylor, I wonder if you know of any cases where 
vour wage freezes have been violated; where they are still operating 
in violation of the wage freeze. 

Mr. Tayror. I must say to you, in all frankness, I think there is 
considerable violation about. the country, and I don’t mean to say, 
either, that it is deliberate or point a finger at people who have done 
that. As I sought to indicate, here was a period of time where the 
Board wasn’t functioning and people didn’t have guides to guide them 
and the question was whether they were going to operate their plants 
the best they could during that period of time pending the devel- 
opment of policy, and in that sense I think there is considerable 
violation. I think we must make our policy clear and I think we 
must make it clear that you don’t have a policy just by saying it is 10 
percent, bang, in a country of this sort. 

Mr. Vevpr. Do you think management participates in the violation 
as well as labor, or is it mostly in the areas where there is organized 
labor? , 

Mr. Taytor. Indeed I do not. I think the so-called violation has 
been pretty general and not at all restricted to that. If I might say, 
this is subject. to questioning but I do have the impression that the 
violation is greater outside the union-management operations than 
within. But as I say, that is an impression, and I think it means that 
in the one when an agreement is made it attracts attention to itself, 
and becomes a matter of concern. There is probably more restraint 
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when an agreement would be brought under more public scrutiny, 
perhaps. ; 

Mr. Vecpe. I presume that the violations that exist are in the purely 
defense production field; isn’t that true ¢ 

Mr. Taytor. I do not think so. I think you find this fear of losing 
skilled workmen, and in the absence of a well-defined wage-stabiliza- 
tion program, it leads people to try to preserve their work force, and it 
is very understandable. I would think it would not be confined at all 
to the defense operations. 

Mr. Vetpr. Then one final question: Is it more prevalent in any one 
particular district in the country than any other ‘ 

Mr. Tayzor. I couldn’t say that. I will submit that to you if you 
wish. There are some districts of the country where most of the volun- 
tary submissions are coming, I think one could consider a great number 
of violations if from a very large district you only get two, or three 
requests for voluntary approval, with great numbers from other parts 
of the country. I would like to analyze it from that point of view 
and I have not done so. 

Mr. Lucas. Dr. Taylor, the House is in session beginning at 12 
o'clock and we shall have to adjourn. 

May I make this request of you, sir, when we return would you 
bring us either copies of or some information about the understandings 
which you, representing your Board, and Mr. Ching, have entered 
into, if it is appropriate, and your understanding with the National 
Labor Relations Board ¢ 

Mr. Tayrvor. I will submit them to you on the basis they now are 
but they are the subject of negotiation. Would it serve your purposes 
if they would be submitted at a later date when I would hope they 
would be completed ? 

Mr. Lucas. We would like to discuss them with you this afternoon, 
sir. 

Mr. McConne.y. Before we adjourn, what is the contemplated 
program this afternoon? I have quite a few questions I want to 
ask and I don’t know whether we are going to be able to get them 
in today if we are going from 2 to 4 o’clock, as contemplated. 

Mr. Lucas. I thought that we would be able to finish with Dr. Tay- 
lor by 4 o'clock this afternoon. This is Monday and Members of Con- 
gress are quite busy with their mail, and I suggest that we return at 
2 o'clock and try to finish with Dr. Taylor this afternoon, and I hope 
we may be able to do so. Can you come back in the morning if we 
do not finish with you, sir . 

Mr. Tayror. [am planning to do so. 

Mr. Lucas. We are having Mr. Johnston up tomorrow. 

Mr. McConnewu. It will be easier to try to take some of the testi- 
mony tomorrow rather than all of it today. 

Mr. Lucas. Our sole purpose is to get information. 

Mr. Taytor. I was happy to approach it on that basis. 

Mr. Lucas. We will see you here at 2 o’clock. 

: (Whereupon, at 12 noon the committee recessed until 2 p. m. the same 
day.) 
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AFTER RECESS 


STATEMENT OF GEORGE W. TAYLOR, CHAIRMAN OF THE WAGE 
STABILIZATION BOARD; ACCOMPANIED BY J. KEITH MANN, ACT- 
ING CHIEF OF THE RESEARCH AND OPINIONS BRANCH; SAM EDES, 
ACTING CHIEF COUNSEL; AND JESSE FREIDEN, CONSULTANT, 
WAGE STABILIZATION BOARD, WASHINGTON, D. C.—Resumed 


Mr. Lucas. The committee will come to order. 

Mr. Taylor, I have been giving some thought to this question of 
the powers of your Board. I think you will agree with me that a 
board would be completely frustrated if it were to continue to make 
recommendations which were not observed. I am sure you do not 
intend that your Board should make recommendations to Mr. John- 
ston or to the President and have them lie unacted upon in the offices 
of these respective and respectable gentlemen. What do you intend 
todo if you make a recommendation to your superior that some action 
be taken in a matter of a dispute in which there is a question that 
might be handled by the National Labor Relations Board within the 
jurisdiction of the powers of the National Labor Relations Board / 

Mr. Taytor. We would not have jurisdiction over matters that are 
within the jurisdiction of the National Labor Relations Board. 

Mr. Lucas. Now suppse there is a wage dispute falling clearly 
within your eager pts and a fringe matter which goes over into 
the jurisdiction of the National Labor Relations Board over which 
you have taken jurisdiction because it Was primarily a matter within 
your jurisdiction, and your recommendation to the President is that 
some action be taken; what kind of recommendation would you make 
in the first place / 

Mr. Tayntor. We would obviously not make any recommendation 
concerning a matter that was within the jurisdiction of the National 
Labor Relations Board. We were specifically instructed by our 
executive order not to do so. 

Mr. Lucas. Now, Dr. Taylor, if you make recommendations to the 
President and to Mr. Johnston, who T assume will forward them to 
the President, who will act under his so-called constitutional powers 
which we have discussed this morning, will you make recommendations 
as to seizure of the plant ¢ 

Mr. Taynor. We will not. We will make recommendations de- 
signed to secure a settlement of the differences between the parties. 
That would be our function. 

Mr. Lucas. What sort of recommendations would they be, Dr. 
Taylor / 

Mr. Taytor. May I just read from section 406 of Executive Order 
No. 10233 before I answer that question / 

Mr. Lucas. Yes. 

Mr. Tayror (reading) : 

In any case referred to the Board by the President under section 405 the 
soard shall investigate and inquire into the issues in dispute and promptly report 

he President thereon with its recommendation to the parties as to fair and 
equitable terms of settlement. 

Our function is limited to stating what would in the judgment of 
the Board constitute fair and equitable settlement. 








WAGE STABILIZATION BOARD 29 


Mr. Lucas. Now if those recommendations are not followed, what 
sanctions can you bring to bear on either party / 

Mr. Taytor. We would bring no sanctions whatever. We have 
no power to invoke sanctions. 

Mr. Lucas. Can you recommend sanctions to the President / 

Mr. Tayior. I would not recommend that the Board do so and I 
would judge that it would not have the power to do so, because it has 
no power under the Executive order to make any recommendations 
other than what are the fair and equitable terms of settlement. 

Mr. Lucas. What are you going to do in case of noncompliance / 

Mr. Tayxor. A noncompliance matter is not our problem. 

Mr. Lucas. In case of failure to comply with your recommenda- 
tion, I mean. 

Mr. Taytor. The parties have the right to strike or to lock out, 
Mr. Chairman, if we do not manage to get a settlement that is ac- 
ceptable to the parties. Really that is what our job primarily is, is 
it not—to get a recommendation ¢ 

Mr. Lucas. Yes. 

Mr. Tayvtor. Our primary job is to get a recommendation that both 
parties will accept. Failing to do that, the dispute is back where it 
started and the parties have the right to resort to strike. I would 
suppose the company would be very much disturbed if a strike became 
necessary. 

Mr. Lucas. That is what 1 am leading up to, Dr. Taylor. [ want 
to know what your function is in order to prevent strikes or lock-outs. 

Mr. Taytor. We have no power to prevent strikes except getting 
the parties to agree. If a strike were to occur after our failure to 
make recommendations that were mutually acceptable, it would be 
like any interruption of production which must be dealt with by the 
President’s powers in any situation, whether we had been in it or not. 

Mr. Lucas. Now, does the President have any power, sir, that does 
not exist under the Taft-Hartley law to handle such matters / 

Mr. Taytor. I understand so under the Selective Service Act. 

Mr. Lucas. Now that is seizure. Does he have any other power / 

Mr. Tayvor. It is conceivable in any strike, whether routed through 
the Board or not under title I, of priorities and allocations. 

Mr. Lucas. Allocations of scarce materials: that is another power. 
Do you know of another power that he might have, Dr. Taylor 

Mr. Taytor. He has the injunctive power under the Taft-Hartley 
Act, procedure under the Taft-Hartley Act to invoke. 

Mr. Lucas. That is true. I think we might both agree that the 
power of public opinion being brought to bear upon the situation 
would have a deterrent effect upon both management and labor in a 
question affecting the national defense, of course. 

Mr. Taytor. I have no doubt. 

Mr. Lucas. That was the power that was used largely in the be- 
ginning with the War Labor Board. 

Mr. Taytor. Would you mind if I just state that point ? 

Mr. Lucas. Certainly. 

Mr. Tayror. I think there in the recommendations which the 
Board might make, of course, you have a mobilization of that very 
power you refer to, Mr. Chairman, because there for the first time 
the public has the right to say what it thinks about this dispute. 
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Now the parties might say, “We are going to go our own way and 
have a strike anyway.” TI think it is with respect to that third 
that the Board’s operation is particularly related. 

Mr. Lucas. That is granted. Now, we have been talking about 
these powers of the President as they affect management. What 
power would the President have to influence labor to follow your 
recommendations, Dr. Taylor? 

Mr. ‘Tayzor. I am not saying, Mr. Chairman, that the President 
would necessarily use these powers, if at all, to make them follow 
our recommendations. I think the issue to be faced by the Presi- 
dent in a stoppage of vital war needs is an independent problem 
quite apart from our recommendations. As a matter of fact, the 
problem would have to be faced even though the matter never came 
to our Board. 

Mr. Lucas. But you are not asserting to this committee that you 
will take no interest in the situation after you have made recom- 
mendations to the President? Surely you will want to know what 
the President has done with your recommendation, Dr. Taylor. 

Mr. Taytor. We will be interested, like all citizens. 

Mr. Leas. You are likely to be consulted by the President if 
you have made recommendations which have not been followed ? 

Mr. Taynor. I really would not know whether the President would 
choose to consult from that stage on. Certainly under our authority 
as it now stands once we make a recommendation for the settlement 
that is the end of our authority. 

Mr. Lucas. You do not intend to carry your authority any further ? 

Mr. Taytor. We certainly do not in the sense that we should 
recommended procedures to insure enforcement of a board recom- 
mendation. We take that word exactly in its proper meaning: We 
recommend what to us appears to be a fair and equitable settlement. 
That is our specific duty, spelled out. 

Mr. Lucas. In truth your Board is a board to obtain information 
and, based upon that information, you are going to make recom- 
mendations to Mr. Johnston who will refer them to the President ? 

Mr. Taytor. Not to Mr. Johnston, Mr. Chairman. The order states 
to the President. 

Mr. Lucas. To the President; all right. In that event you skip 
over your immediate superior officer in the other feature of your 
powers, the wage stabilization; is that not right? 

Mr. Taytor. Yes. 

Mr. Lucas. Now, in obtaining this information, Dr. Taylor, you 
are not going to be able to obtain it all here in Washington; are you ? 
What organization are you going to have in order to obtain infor- 
mation such as you will need to make decisions ? 

Mr. Taynor. Excuse me, I would expect, and I might be wrong 
about this, but I would expect that most any hearings that would be 
under that would likely be in Washington. I might be wrong about 
hat. T would expect them to be matters of national interest. 

Mr. Lucas. I have heard, Dr. Taylor, that you pian to use the serv- 

es of the Fair Labor Standards Act investigators throughout the 
United States to acquire information for you. 

Mr. Tayror. That is incident to our wage stabilization responsibili- 


ues. 
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Mr. Lucas. You are not going to use them on disputes ? 

Mr. ‘Taytor. I have never heard that mentioned, Mr. Chairman, 
and I have not thought of it. 

Mr. Lucas. I just wanted to know if you had planned that. 

Mr. Taytor. I had not thought of doing that at all. 

Mr. Lucas. Are you going to set up regional offices ? 

Mr. Taytor. For our wage stabilization responsibilities; yes, sir. 

Mr. Lucas. Will your regional offices under your first duty, wage 
stabilization, also have any powers in the matter of disputes / 

Mr. Tayvor. I would not expect them to. 

Mr. Lucas. Then you do not intend that they shall have the powers / 

Mr. Taywor. I just do not know. Could I say this? 

Mr. Lucis. Yes; we are just batting this around. 

Mr. Taytor. All right. We have the dispute settlement functions. 
We do not know whether we are going to have many cases. I do 
not know whether the folks are going to come in with a great number 
of voluntary submissions. I would expect some. My purpose is not 
to set up an extensive organization to deal with matters that might 
not be with us. I would like to proceed in building up the organiza- 
tion gradually until we see what kind of problem there is. 

As a matter of fact, just talking the other day about this, we have 
in our organizational chart a director of disputes settlement. We have 
no intention of filling it at the moment. 

Mr. Lucas. You are not going to find many people who will want 
that job, either. 

Mr. Taytor. That is not the only kind of job in that category, 
Mr. Chairman. But we would expect for the time being that such 
disputes as might come to us by the voluntary route certainly could 
be handled by public members serving as sort of a dispute settlement 
director. We will see what kind of problems are involved. How- 
ever, I would say at this point I see no indication at the moment of 
dispute settlement machinery throughout the country. Certainly our 
regional organizations should be scattered for the time being until 
Congress determines this issue should be limited to the wage stabiliza- 
tion functions. 

If I might add in that regard, and it comes out of one of your 
comments, Mr. Chairman, it is very difficult to get folks to work with 
an agency. As I have mentioned before, when you go after a good 
man to be in your organization, he asks, “What is the tenure?” I 
say, “Barring unforeseen circumstances, I can guarantee you a job 
until June 30.” We are not in a position, in view of all this uncer- 
tainty, to put up an extensive staff. But I do not conceive, in the 
immediate future certainly, any dispute settlement functions. I hope 
that our disputes that interrupt vital defense mobilization production 
will not be so numerous as to require that kind of organization. 

Mr. Lucas. In other words, granted that there is an extension of 
the Defense Production Act, you anticipate setting up some regional 
offices to handle the stabilization features of your functions but you 
do not foreclose the possibility that these regional offices may handle 
disputes functions? 

Mr. Taytor. That is right. 

Mr. Chairman, if we would get a great number of disputes vitally 
interfering with war production or our defense production, I should 
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say, it is just not mobilizing for defense to have no interest in the 
fact that there are disputes around the country which are impeding 
production schedules. IT would not want to foreclose stepping in and 
assisting if it could be done within the framework that I mentioned 
this morning. 

Mr. Lucas. T understand you are on the Salary Stabilization Board, 
too: is that right 4 

Mr. Taytor. I am an ex officio member of it, Mr. Chairman. 

Mr. Lucas. Who are the other members of that Board ¢ 

Mr. Tayvntor. I donot know. I think I am an ex officio member of an 
ex officio board. 

Mr. Lucas. Who is handling that problem, sir. You cs annot tell me 
that you have 3,000 applications for wage stabilization aid none for 
salaries. 

Mr. ‘Tayrvor. Indeed there are. But this board is in the process of 
formulation. You know, it has been felt, and I think rightly so, that 
our Board should not handle salary stabilization, that there are 
factors different in salary stabilization than in wage stabilization. It 
would be = desirable to have a separate agency handle that. That 
is the way it was done in World War II. When Mr. Johnston sug- 
gested that a separate board should be established reporting direct to 
him on salary stabilization, | think that was a good idea. So our board 
does not act on salary matters. There is a great backlog in that area, 
100. 

Mr. Lucas. Can you advise this committee what is being done about 
handling those salary cases ¢ 

Mr. Taynor. Mr. Edes handled a few of them prior to the order 
setting up the salary-stabilization unit and he might comment on that. 

Mr. Epes. Up until the time that the Salary Stabilization Board 
was established by virtue of an order issued by Mr. Johnston, the 
Wage Stabilization Board staff handled salary-stabilization matters 
in the same way as they handled wage-stabilization matters and under 
the same regulations. With the establishment of the Salarv Board, 
the Wage Board lost jurisdiction of that, so that the cases which had 
not been acted upon up until that point are presently awaiting the 
constitution of that Board by the naming of the members to it. 

Mr. Lucas. Pardon my ignorance, but how many members are 
supposed to be on the Salary Stabilization Board 4 

Mr. Taynor. Three plus myself as an ex officio member. 

Mr. Lucas. None have been named up to now ¢ 

Mr. Taynor. No, sir. 

Mr. Lucas. Will that be a Presidential or “Johnstonian” appoint- 
ment ? 

Mr. Taytor. That will be Mr. Johnston’s appointment, as I under- 
stand it. 

Mr. Lucas. I would like you to assure this committee, Dr. Taylor, 
and Iam sure you will, that unorganized workers are receiving the 
same kind of attention to their demands for increased wages as are 
our organized workers. Do you have any figures on the applic ations 
before your Board? You made some reference to it. 

Mr. Taytor. IT am just checking as to whether the number of em- 
plovees covered in those two categories are here. Mr. Chairman, the 
eases have been analyzed in terms of those filed jomtly by unions and 
management and those filed by management alone, that is, where no 
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union is in the picture. Somewhat more than half of them are in 
the latter category, and that would be the unorganized workers pre- 
sumably. So far we have not made a computation of the number of 
employees covered but we will prepare that and submit it to you. 

Mr. Lucas. I prefer that you address your efforts toward settling 
the cases rather than giving us these facts. If you can assure us that 
they will receive equal attention, you need not go to the trouble of 
getting up a bunch of statistics for us which we may not need. 

Mr. Taytor. The other day there was an employer in my office. He 
wanted to know about that very point. He said, “Take this case of 
mine, it has been bumping around here and no treatment. I am sure 
you are just ignoring it.” Of course, I did not know what the case 
was. I found out that there were 81 cases we had all covered by one 
policy determination. I took that policy question in to the Board. 
I did not know what cases were covered by it. The Board made a 
determination as to that policy question. Now it happened to affect 
81 cases. I do not have the faintest idea what percentages of organ- 
ized and unorganized workers are in it, nor the problem posed by cer- 
tain of these cases that are filed. Lexplained it to him. He happened 
to get approval the next day. I did not know the name of his case 
or employees, but we were interested in the policy question that was 
raised, 

So, of course, all workers get the same treatment in the development 
of the policies and they are applied equally. 

Mr. Vetor. Will the gentleman yield ? 

Mr. Lucas. Yes. 

Mr. Vexpr. I would like to have the doctor explain just what he 
considers to be an unorganized class of workers. 

Mr. Taytor. They are workers whose wages are not covered by 
group bargaining. "That is, you have group determination of w ages, 
that is a collective determination as distinct from the individual 
determination. 

Mr. Vetpe. You do not classify them as organized merely because 
they happen to belong to a union of some kind, of another plant union 
or other union ? 

Mr. Taywor. The problem does not come up in the cases, but actually 
when you have collective bargaining in any of its various forms it 
means that workers have been organized for group determination. 

Mr. Vetpe. Thank you. 

Mr. Lucas. Mr. Werdel of California. 

Mr. Werpew. I am sorry I was called out when you first started 
answering questions. I have in mind, and I want to ask you if it is 
correct, that in the studies that have been made so far by the adminis- 
tration and the orders that have been issued in setting up the new 
functions for your Board, that there is nothing yet suggested whereby 
the unorganized employees i in the United States, and there are about 
45,000,000 of them, can proceed to get a wage increase against the 
desires of their employer. Now, as I understand your testimony 
and your statement as filed, an employer can come in before your 
Board and ask for relief for his unorganized employees. 

Mr. Taytor. Indeed so. 

Mr. Werpven. Now our law to date so far as settlement of disputes 
is concerned is based upon a dog-eat-dog proposition with catch-as- 
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eatch-can holds. I assume that we have still the situation in the 
United States where employers do not want to raise employees’ salaries. 
The question in my mind is, What have you done by way of policy or 
what have you done by way of recommendation to aid these 45,000,000 
who are paying the increased cost of living, a lot of it occasioned by 
several wage increases across whole industries representing a wage 
differential in automobiles, clothing, electrical appliances, washing 
machines, shoes, wages that have been countenanced by the adminis- 
tration and now are frozen—these employees who have no way to 
collectively present their case to you unless their employer voluntarily 
comes in? Now I understand your answer to Mr. Lucas’ question 
is that you do not know what the percentage of unorganized and 
organized employees is at the present time that have presented their 
cases, but as I understand your testimony also, it is true that there 
is no method whereby unorganized employees can present their case 
to the Board if the administration is concerning itself only with some 
way of solving those cases in which disputes are generated by leaders 
of organized labor. 

Mr. Tayror. I do not think so, if I might explain why I think the 
situation is not that. We do not enter into disputes if an organized 
group of workers is in disagreement with their management about 
wages and if it does not involve a dispute which comes to the atten- 
tion of the President, such as we have been talking about, a strike 
occurs, this Board cannot intervene on its own initiative. It does not 
intervene in that dispute. Similarly in a dispute between an individ- 
ual unorganized employee and his employer about what the proper 
wage should be we do not intervene. 

We get cases of agreement where you have organized employees, 
the agreement is between the organized workers and the management. 
When they come to an agreement it is submitted to us, it is a voluntary 
understanding. When an individual employee unorganized comes to 
an agreement with his management about a wage and they make an 
agreement pursuant to the kind of relationship which exists between 
them, that also comes tothe Board. I think the treatment is identical 
for unorganized and organized workers. The method of bargaining 
is different, we all recognize that. If the bargaining fails, we have 
no ground for intervention. If the bargaining succeeds, in each case 
it must come to our Board for approval. 

Rather than a differing treatment, I think the treatment is identical 
if it is recognized at the start that the method of setting wages is 
different when you have organized groups and when you do not have 
organized groups. 

Mr. Werpen. I think I follow you, but still in presenting your sub- 
ject and discussing your jurisdiction at the start you broke your 
jurisdiction down into wage stabilization and settlement of certain 
disputes. 

Mr. Taytor. Yes. 

Mr. Werpvex. You broke that down to where if the parties were 
agreed to accept you, that then you would study the matter and make 
recommendations but have no jurisdiction to enforce those. 

Mr. Tayior. Unless there was a prior agreement to accept a decision. 

Mr. Wervev. You have another segment of your jurisdiction which 
you claim in which the parties do not voluntarily come to you but 
the President says there is enough disturbance here in connection with 
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the national effort, or whatever the language is, and he asks you for 
your recommendation. Now under those circumstances the unorgan- 
ized employee without the acquiescence of his employer cannot bring 
that to your attention, can he / 

Mr. Tatton. We have had cases in the past where unorganized 
workers have resisted the terms that were feilie proposed and you 
have a strike situation develop. It is conceivable that there could 
be an interruption of production which affects the national welfare 
in the unorganized field. I think it is much less likely to occur but 
1 would think that this machinery that we referred to would be availa- 
ble in the case of a dispute involving unorganized workers, should they 
resist the terms of employment so much as to interfere with production 
that is vital to the defense program. 

If I might just fall back on my experience, we had that with some 
foreman in World War II who felt strongly against the treatment 
by their employers and they walked off the job. They were un- 
organized people. Believe me, it interfered with the war production 
at that time, and the War Labor Board had to concern itself with 
that dispute between foreman and their employers. 

As I understand the part to which you refer, it is that the Presi- 
dent should not intervene unless in his opinion there was an inter- 
ruption of the flow of goods substantially interfering with the de- 
fense production. I take it it is limited to that. 

Mr. Wervet, I am not concerned with that. What I am concerned 
with is the power of these people to present their claim when they as 
consumers are paying the allowed claims of everybody in organized 
labor. I am also concerned with the creation of a new board which 
may develop the outstanding function of demonstrating to working 
people throughout the country that the best thing for them to do is 
to accept some charter where they cannot elect a representative by 
secret ballot in order to get in on this log-rolling deal. Now those 
are the things that I would like to have discussed. 

Mr. Vevpe. Will the gentleman yield? 

Mr. Wervex. Mr. Lucas had the floor. 

Mr. Lucas. I yield. 

Mr. Taytor. I would like to comment on it later, if I might. 

Mr. Veipr. My question relates to the same thing. This morning 
you mentioned that the six members of the Board representing labor 
were three from the CIO and three from the AFL. To me that ap- 
pears just a little bit unfair; at least, I cannot understand it at the 
present time. It seems to me that since there are so many workers 
in the Nation who are not organized, and I think surely you will 
concede that the AFL and CIO represent organized labor, there should 
be some person in the Board who would specifically watch out for the 
welfare of the unorganized groups. I wonder if you would care to 
comment on that ? 

Mr. Taytor. I would like to comment on that if I might. I think 
that is one of the functions of the public members of this Board. We 
take that responsibility very seriously indeed. Because they are an 
unorganized group, it is very difficult to pick out somebody who is 
representative of their interests; their interests are so diverse. I 
think it is the responsibility of the puble members to see to it that 
there is no discriminatory treatment. We certainly intend to do that 
up to the limit of our authority. 
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Mr. Vetpe. I agree with you that they do have that responsibility, 
but there are a lot of independent unions. Even as was mentioned 
here this morning, the United Mine Workers control a pretty good 
segment of our Nation’s labor supply. It still seems unfair to me that, 
while we only have six members actually representing labor on the 
Board, they should all come from the two leading organizations—the 
AFL and the CIO. 

Mr. Taytor. I did not make that decision. 

Mr. Vevpr. I understand that. 

Mr. Tayror. But I would like to explain to you some of the diffi- 
culties that are entailed. Let me go back to the last war experience 
where we wanted independent so-called unions represented on the 
Board. The fact that they are separate and independent means that 
it is very difficult to get one or two or three persons who represents 
the whole bunch. If you pick out a representative from one of these 
unions, he represents one union and the other independent unions will 
not recognize him as representative of them. 

Look at the various groups in the independent field. You have 
those that you mentioned, the railroad groups, and some of the unions 
in the electrical industry. You have a great variety of these inde- 
pendent unions. You have independent unions of the employees of 
one company. To find the one representative is not an easy task. 

During World War IT we sought to meet that problem, and I think 
we did it very well in World War IT. 

Did vou want to interrupt, Mr. Chairman? 

Mr. Lucas. I certainly do. I do want to take most emphatic issue 
with vou that the independent unions will not work together. You 
were just about to answer it, sir. During this last war, you had 
Joseph Beirne on there to represent independents; did you not ? 

Mr. Taytor. No, sir. 

Mr. Lucas. Or did you have an independent on the Board? 

Mr. Tayrtor. To begin with? 

Mr. Lucas. A machinist, perhaps? 

Mr. Taynor. In World War II. 

Mr. Lucas. Yes, sir. 

Mr. Taytor. The Board in World War IT started out with Tom 
Kennedy, who was then, as he is now, secretary-treasurer of the United 
Mine Workers of America, as the representative of the independent 
unions. Iam wrong about that, Mr. Chairman. 

Mr. Lucas. It seems that sometime during the latter part of the 
War Labor days you had a representative of an independent union 
on vour Board. 

Mr. Taytor. I do not think so. 

Mr. Frreprx. There was not, Mr. Chairman. As I recall, we set 
up administratively a panel to handle some of the independent-wnion 
cases, but there was not as a member of the War Labor Board in World 
War IT a representative of an independent union. 

Mr. Lucas. Let me sum up by making this statement: You do not 
know whether independents are going to work together until you try 
it. Dr. Taylor. You cannot say categorically, “Well, all these inde- 
pendents represent different questions and different ideals, and so I 
will not pick among them.” 

Mr. Tayror. Mr. Chairman, we have been working on this prob- 
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Jem, and Mr. Edes has met with a number of the independent unions 
on this very question. I wonder if you would care to hear his com- 
ment with respect to that ? 

Mr. Lucas. After you answer this question. 

Mr. Tayior. Yes, sir. 

Mr. Lucas. Do you object to an independent being on your Board ‘ 

Mr. Tayvor. I would not object. 

Mr. Lucas. All right, Mr. Edes. 

Mr. Epes. I met about 2 or 3 weeks ago with a large delegation of 
independent unions, all of which or most of which, so far as I am 
aware, were independent unions limited to an individual company, 
and there were a large group of them, about 200 or 300 of them 
throughout the country, that were here in Washington, as they ad- 
vised me, to secure direct representation for independent unions on 
the Board. We advised them that the Board as such had no authority 
to appoint a member of the Board; that that was a problem of the 
President. As I advised them further, the Board was aware of the 
problem of independent-union representation and was prepared, and 
has been prior to any action by independent unions in that direction, 
as far as it was possible within its administrative structure, to pro- 
vide ways and means for independent unions to protect their interests 
in cases. That question has been submitted to the Board. The Board 
is presently working on an administrative device which will provide 
full facilities for independent unions to come to Washington and have 
their cases handled and to find them and to look after them. 

1 might indicate though, in connection with my general discussion 
with them, one of the basic problems they raised was, “I am from the 
XYZ Co., and I do not want so-and-so from the ABC Co. to repre- 
sent by interests, or I would have joined with him in a larger kind 
of organization.” 

Mr. Lucas. It is a fundamental problem, gentlemen, I am sure you 
will agree. I intend to ask this subcommittee to assist me in getting 
something in the law, if necessary, in order to give these independents 
adequate protection before your Board. Lam glad to hear Dr. Taylor 
say he does not have any objection to one of the members of his Board 
being an independent-union representative. 

Mr. ‘Taytor. I would like to say there is a problem. It may very 
well go deeper than that point you mentioned. We have a whole host 
of independent interests. How can their positions be best. protected 
by the Board is the problem. I think it is much deeper, Mr. Chairman, 
than saying there should be an independent person on the Board. 
That is why we have tackled it in a broader way than that in seeing to 
it that there are facilities there for each of the independent groups. 
IT really think that there is a problem to be dealt with in seeing how 
these very real concerns that they have are dealt with. 

Mr. McConnect. I would like to ask a question, 

Mr. Lucas. I yield to my colleague on the left. 

Mr. McConnett. You say you plan to assign a public member to 
look after the independent. unions’ interests ? 

Mr. Lucas. He did not say that. 

Mr. Tayxor. I did not say that, Mr. McConnell. 

Mr. McConnewtxi. If a public member is assigned to look after the 
unorganized workers. When you come to questions involved in a case 
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and the Board divides—we assume industry might go one way and 
labor another—how would a public member representing workers in 
the country vote? f 

Mr. Taytor. He will vote with the public interest very much in 
mind. I think that the interests of the public and the interest of 
those people are combined. I do not think they are incompatible 
at all. , 

Mr. McConnexi. Under that you would have a unanimous vote at 
all times on the Board. 

Mr. ‘Taynor. There are differences of opinion, as you well know. 

Mr. McConnetu. That is what I said, earlier. 

Mr. ‘Taytor. I say to you, if you get on a Board like that, you must 
vote your conviction and you must take very seriously, as you well 
know, your responsibilities. 

Mr. McConne.u. If a person is assigned to the job of representing 
a certain segment of labor, of unorganized workers—— 

Mr. Tayror. I did not say that. 

_Mr. McConnett. Well, they are labor, and should have representa- 
tion. 
_ Mr. Tayror. I said the public member has to see to it that no group 
is discriminated against. 

Mr. McConne.u. Were you not planning to have the interest of the 
unorganized workers looked after by one or two public members? Is 
that not correct / 

Mr. Taytor. I think my statement in answer to the question was 
that I think it is the responsibility of the public members—and, if I 
might say, it is their job—to see that no groups are discriminated 
against in the application of the program. The unorganized and or- 
eanized must have equal treatment, and that is our responsibility. I 
know that I speak for all of the public members when I say that that is 
our intention to see that there is no discrimination in the treatment. 

Mr. McConneti. You are not going to assign any individual public 
member to look after the interests of the unorganized workers ¢ 

Mr. Taytor. It is the responsibility of the public members. We 
might very well make such an assignment, just as we assign various 
jobs to different pubiic members. There is a lot of work to do on 
that job. We say, *You take care of this problem and bring it back 
tous,” and “You take care of that problem.” Ido not know, we might 
say to one public member, “Here, you see to it that this mechanism 
works right ; and, if you have any reports to make to us and problems, 
you come back with it.” 

Mr. McConnett. You might assign a public member to look after 
these unorganized workers ? 

Mr. Tayior. No. 

Mr. McConnewu. Did you not say that? 

Mr. Fremen. It depends on, if I may, Mr. McConnell, what the 
words “look after” mean. I take it that the words “look after” 
mean really two things. First, that the peculiar facts that may be 
involved in the case that affects unorganized workers should not es- 
cape the attention of the members of the Board because of the lack 
of an organized spokesman, so to speak. It will be the function, then, 
of the public member to make sure that all the facts that have to do 
with the immediate question at hand should be brought to the atten- 
tion of the Board. That is function No. 1. 
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Function No. 2 would be—would it not?—to see that the same 
policy that is applied to organized employees or to any other groups 
that come before the Board is applied without discrimination to your 
unorganized workers. 

These two functions of a public member as assigned to watch over 
unorganized workers are inherent in the task of being a public 
member. 

Mr. McConnett. What is the purpose of a tripartite board, for 
instance? What does labor do?—look after certain labor interests? 
What does industry do?’—look after certain industry interests? Is 
that correct ? 

Mr. Taytor. May I answer that question ? 

Mr. McConnetu. Yes. 

Mr. Taytor. I think on a tripartite board you have something 
much more fundamental than that. 

Mr. McConnetxi. Fundamental than what ? 

Mr. Taytor. Much more fundamental than “looking after” or the 
partisanship approach. 

Mr. McConnett. Then why do we divide them? Why do we have 
the three parts to the Board? Why not all public members? I mean 
you are leading in that direction by your argument. 

Mr. Tartor. I do not think so; and, if you will let me expand, it 
might take a few moments but I think it is important to spend some 
time on it, since the matter has been raised. 

We have in this country approved collective bargaining where the 
workers choose that form of settlement of their conditions of employ- 
ment. When the workers say “We want to have a union to represent 
us,” collective bargaining will be the accepted method of handling 
their problems. You know, that is a very vital instrument in a de- 
mocracy, because it says those parties can come to an agreement. 
They will sit around the table and they will agree; management and 
labor can agree. You know, that is what makes our country differ- 
ent from some of the other ones we are fighting with. They say the 
gulf between management and labor is not reconcilable. We do not 
accept that in our country. We say they can come to an agreement. 

We say that when they come to an agreement, the fact that both of 
them say, “We can live together under this and cooperate,” is a great 
asset that the other countries do not have that do not accept our 
ideology. 

Now we come along in a time of emergency and we move in on 
collective bargaining. We say, “You cannot be entirely free in fixing 
the wages that you are going to work under”; but, following the 
collective-bargaining principle which is basic to us, we say re- 
strictions have to be those that can be lived with, are workable, and 
the folks will go along with, because there is still the right to strike 
in this country. 

By setting up a tripartite board you preserve as much of the 
collective-bargaining principle as can be preserved in a time when 
we are fortifying so very much of our institutions in view of the 
emergency. Certainly, we modify it when we set up a tripartite 
board, but we do not move too far away from the fundamental prin- 
ciples that we are fighting to keep. I think that is why you have a 
tripartite board, Mr. McConnell. I, for one, would not want to sit 
on an all-public board and decide for labor and for management 
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throughout this country what the wages are that they are going to pay 
without the guidance of management and labor. Nobody is that smart. 

Mr. McConneti. All right. Then those different segments speak 
for one another in bringing their views to the attention of the Board, 
do they not ¢ 

Mr. Taytor. They present their points of view pretty vigorously 
sometimes, Mr. McConnell. 

Mr. McConne tt. I say that you are arguing right in favor of this 
idea I have spoken of earlier, that each group is speaking for its inter- 
est and they bring them to the Board and the Board tries to resolve 
those different viewpoints which are presented by the various 
seginents. 

Now I say, who speaks for unorganized labor ? 

Mr. Taytor. I say a great responsibility devolves upon the public 
members of the Board. 

Mr. McConneti. When the public members vote, how do they vote ? 
For whom do they speak, unorganized labor? Or for whom do they 
vote / 

Mr. Fremen. I think it may be important to get this one point in 
the record. The lack of representation for a group of unorganized 
workers is not a circumstance that the Board will have brought about. 
The Board must deal with the situation as itis. By definitions, unor- 
ganized workers have no representative. If unorganized workers 
have a representative, they have precisely the same means of advocacy 
as any organized group of workers to come before the Board. It is 
the situation in which the unorganized worker has no spokesman, has 
no representation, has no one to bring to the attention of the Board, 
the facts, circumstances, and inequities of the case that it will be the 
function of the public member to investigate, to inquire into the 
existence of those circumstances and to make sure that they do receive 
the attention of the Board. 

By definition when you talk of unorganized workers, you are talking 
of a group who under the laws and customs of this country have no 
spokesman. That is what makes them unorganized. 

Mr. Vetpe. Will the gentleman yield ? 

Mr. Lucas. Wait just a minute. I do not like that. You say be- 
cause they are unorganized; then, to follow through, that means that 
they cannot get any relief with the Wage Stabilization Board? 

Mr. Fremen. It was precisely my point that because they were 
unorganized, it is one of the functions of the public members to make 
certain that the inequities, the circumstances of their case, should not 
escape attention. 

Mr. McConnetu. That does not mean that labor representatives 
speak only for a certain select few such as organized labor? Are not 
all of these people labor, these unorganized workers / 

Mr. Fremen. Certainly. The situation that is implicit in the prob- 
lem that you are now posing is that the labor members of this Board 
will not speak for the unorganized workers. It is an assumption, as 
a matter of fact, that I think facts will not justify, but given the as- 
sumption that is implicit in your question, which is that on this tripar- 
tite Board the unorganized worker has no spokesman, given that as- 
sumption which is implicit in your question, these functions of the 
public member must then be assumed. 
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Mr. Leas. I should like to complete two or three more questions. 
if the gentleman will permit me, and then I will follow the regular 
order and let Mr. Bailey ask some questions. 

If I may, I should like to ask three of four more questions, Dr. 
Taylor. 

You said to Mr. Kearns this morning when you were talking about 
the meat-packing decision, Dr. Taylor, that the consideration of the 
increase in the cost of meat to the consumer “is a consideration for 
Mr. DiSalle’s office about which I do not know.” My inquiry, Dr. 
Taylor, is as follows: In every instance in which you grant an in- 
creased wage or salary, is there no consideration given to the eventual 
cost to the consumer in the increased cost of the product ? 

Mr. Taytor. While my operations do not encompass the price 
determination, as I understand it the basic pricing policy established 
by the Economic Stabilization Agency is designed to prevent any 
automatic price increase as a result of every cost increase, including 
wage increases. Ofcourse any conflict in price-and-wage policy has to 
be resolved by the Administrator. It is clear that there was no such 
conflict in the meat-packing case. 

In the first place, the wage increases were agreed to by the packing 
industry and the unions. It was not a disputes case but the ratifica- 
tion of a collective-bargaining agreement which was the question be- 
fore the board. I think it must be noted that the industry, the Big 
Four packers, and the others, granted those increases subject to the 
Wage Stabilization Board approval at a time when their prices were 
frozen by the general freeze at their January price levels. 

They did not condition their agreement upon obtaining a price 
increase. The assumption is that the packers expected to absorb the 
wage increase or else go to Mr. DiSalle under some regulation that | 
know nothing of. 

Mr. Lucas. Then you are saying to this committee that you do not 
take into consideration as part of the conduct. of your Board and 
the hearings of your Board the effect upon the consumer of a wage 
increase which you might recommend ? 

Mr. Tayvor. I think that must be taken very carefully into ac- 
count in determination of the basic wage stabilization policies. 

Mr. Lucas. By Mr. Johnston and not by the Board ¢ 

Mr. Taytor. That is correct. 

Mr. ‘Tackett. In order to get the record straight, I believe you 
misunderstood Mr. Lucas. Your Board would take into considera- 
tion the effect that a wage increase would have on the price to the con- 
sumer. It would have to, would it not? 

Mr. Taytor. It would take that matter into account when it was 
developing the basic wage policy. 

Mr. Tackerr. That is what I mean. When your Wage Stabiliza- 
tion Board was developing policy in these matters, you would take 
into consideration the economic effect it would have upon the con- 
sumers. 

Mr. Taytor. Indeed so. That is basic in the formulation of our 
stabilization policy. 

Mr. Tackerr. The only reason I am putting it in is that I am 
afraid that was not the way we understood it. 
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Mr. Taytor. I would just like to comment on one other point on 
that, if I might. 

The Defense Production Act requires that the President, in estab- 
lishing and adjusting ceilings with respect to materials and services 
and in stabilizing and adjusting wages, salaries, and other compensa- 
tions shall make such adjustments as he deems necessary to prevent 
and correct hardships or inequities. That is our basic point of 
approach. 

Mr. Lucas. Now I have two other questions, sir. Since these pub- 
lic members of the Board have such tremendous power in their rec- 
ommendations, would you have objection to their being confirmed by 
the Senate ? 

Mr. Tayvor. I would have no objection myself, Mr. Chairman. 

Mr. Lucas. In War Labor Board days there was no initial decisions 
of the Board since it was acting in an advisory capacity only. Is it 
your idea that your Board should have the same exemption from 
judicial review ? 

Mr. Taytor. Yes. As long as we make merely recommendations, 
1 do not think they should be subject to judicial review. May I 
consult with Mr. Freiden a moment ? 

I am advised, and I think it is right, a different consideration might 
apply on the agreement to arbitrate where the parties of both sides 
ask, “Will you arbitrate this dispute for us?” 

Mr. Fremen. If I might put it this way, there is in nearly half of 
the States an act, and there is also a Federal act, the United States 
Arbitration Act. Now an agreement to arbitrate that would come 
within those acts that might be submitted to the Board and such an 
agreement might be, and I do not really know the answer to this 
question at this time, but they might be subject to the provisions of 
those various arbitration statutes. 

Do I make myself clear, Mr. Chairman ? 

Mr. Lucas. Do not ask me that question. I am not sure that you 
do. 

Mr. Freipen. All I want to say is that with respect to the Board’s 
decision in cases in which parties have agreed to submit their dispute 
to the Board for final decision, that would be a different function 
than the Board exercised during the last war because the Board’s 
jurisdiction in such case might come from the agreement of the par- 
ties to submit their case to the Board for final decision. Therefore, 
the decision of the Board in such case might be conceived in a differ- 
ent light than the decision of the last War Labor Board under the 
statutes and Executive orders that then existed. 

Mr. Tayvor. It would be fair to say that whenever the Board makes 
recommendations they should not be subjected to judicial review. 

Mr. Fremen. Correct. 

Mr. Tackett. They could not be? 

Mr. Taytor. They could not be. 

Mr. Lucas. Thank you very much, Dr. Taylor and Mr. Freiden, 
for answering my questions so patiently. Mr. Bailey will now ask 
you some questions. 

Mr. Barry. Mr. Chairman, before proceeding with some formal 
questions that I propose to direct to Dr. Taylor, I would like to com- 
pliment the gentleman on the straightforward and reasonable man- 
ner in which he in his formal presentation outlined the objections of 
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the Wage Stabilization Board and to a certain extent defined its 
limitations and its objectives. 

Dr. Taylor, if these questions are too personal, you may pass them 
up. Who was responsible for your designation as Chairman of the 
Wage Stabilization Board ? 

Mr. Taytor. The President. 

Mr. Battery. Does it come from the President ? 

Mr. Taytor. From the President. 

Mr. Battery. Did your designation as Chairman of the Board take 
place prior to the selection of the other members of the Board ? 

Mr. Taytor. Yes, sir; it did. 

Mr. Battery. To what extent were you consulted in the selection, 
let us say, of the labor representatives on the Board ? 

Mr. Taytor. I was not consulted with respect to them. There 
might have been conversations, I do not recall—not with the Presi- 
dent, however. The President did not consult with me. 

Mr. Barry. It is my understanding that the Wage Stabilization 
Board was set up under section 404 of title IV of the act. That is 
true, 1s it not 

Mr. Tayxor. It is correct that it was set up under title IV. 

Mr. Battery (reading) : 

“In carrying out the provisions of this title, the President shall— 

and I am reading from the directive— 
so far as practicable, advise and consult with and establish and utilize committees 
of and representatives of persons substantially affected by regulations or orders 
issued hereunder.” 
I asked that previous question to know whether full consideration 
Was given to the people who would be vitally affected by rulings of 
the Board. For instance, I would like to ask you the question in the 
event of a Nation-wide coal strike, how would the miners be fairly 
represented on this Board. 

Mr. Tayior. Assuming there was an agreement between the parties, 
the case would be submitted to the Board. The agreement would be 
submitted and it would be evaluated in terms of the stabilization rules 
then obtaining. 

Mr. Battery. Who of your public members would represent this 
large union or would all of the public members represent it / 

Mr. Tayior. I think it would not be a matter of representation ; it 
would be a matter of determining whether, under the stabilization 
rules, nondiscriminatory treatment would require approval of an 
agreement that was reached. 

Mr. Battery. Now suppose that the dispute reached you by direct 
designation of the President and did not come as the result of collee- 
tive-bargaining agreement, what representation would they have on 
the Board ¢ 

Mr. Taytor. They would not have any direct representation on the 
Board. The Board would invite the parties to come in and present 
the facts. The Board could not compel the parties to come in. It 
would investigate and report to the President. 

Mr. Battry. I notice here, Dr. Taylor, that the machinists have 
representation. They have a membership of 581,000; textile workers, 
373,000: communications workers 240,000; your barbers, 60,000; your 
automobile workers, 947,000; and your bricklayers, 65,000. Here are 
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three groups of labor, the United Mine Workers with approximately 
600,000, your railway trainmen with 210,000; and your railway fire- 
men with 102,000, who are not represented on your Board. 

Mr. Tayior. It is quite obvious that every large union in the country 
‘annot be represented on the Board. So a designation is made 
of those who are familiar with wage stabilization procedures. I 
might add this, however, when the Board gets a case such as that 
which you have mentioned involving an independent union, it is cus- 
tomary to set up a panel division to hear the facts. 

Mr. Bamuey. A panel composed of members of the Stabilization 
Board or a separate panel ? 

Mr. Tayor. Not necessarily; very frequently. 

Mr. Baitey. You go outside your own membership and set up an 
independent panel ‘ 

Mr. Tayxor. I might say that during World War IT when inde- 
pendent unions had dispute cases before the Board a special panel 
would be set up responsible to the Board and in all cases—I think there 
were no exceptions—there would be somebody from an independent 
union sitting on the panel which investigated the facts and made the 
report to the Board, so that we would secure the person that we felt 
was best competent to receive and analyze the case. Now it is quite 
conceivable that such a course could be followed in the case that you 
mentioned. 

Mr. Barry. Do you feel personally that it will be followed ? 

Mr. Tayior. I would recommend it myself, Mr. Bailey. I would 
say this: If we had any dispute cases involving independent unions, 
1 think that in the composition of any panel that fact should be 
recognized. 

Mr. Battery. Do you feel that a union group of 600,000 would very 
well be disregarded on so serious a problem as your wage stabilization ¢ 

Mr. Tayvor. I have no hesitancy in saying that that group of 600,000 
could not be, Mr. Bailey. 

Mr. Batter. Let us hope that your Board does not have to meet a 
situation of that kind. 

However, there is a possibility that that might happen unless condi- 
tions materially change in the country. 

I do not beheve I have any more questions right at this time, Mr. 
Chairman. 

There are other members such as Mr. McConnell who wished to ask 
questions. I have a thousand questions that I would like to ask but 
time does not permit. 

Mr. Lucas. Mr. Taylor, we have just been advised by Mr. Johnston’s 
office that he is to be at the White House the first thing in the morning. 
If we do not finish questioning you this afternoon, could you and your 
panel of experts come up again in the morning ¢ 

Mr. 'Taytor. Yes, indeeed. 

Mr. Lucas. Mr. McConnell. 

Mr. McConnetu. Mr. Taylor, in order to understand certain ideas 
here, suppose we consider that a labor dispute is developing and sup- 
pose that labor dispute if allowed to continue would result in a sub- 
stantial threatening of the defense effort; with that background will 
you trace the procedure that would be followed / 

I will make it clearer. Suppose the employees of the company 
decide they want to have a wage increase and at the same time they 
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want a union shop. It is in its preliminary stages, they are discussing 
it back and forth. Now take it from there and tell us in your judg- 
ment how this new procedure would fit in with that kind of case? 

Mr. Taytor. I think to begin with we would look toward negotia- 
tions in the ordinary way to get the dispute settled. If it is a matter 
that affects the public interest, I would assume that if negotiations 
were not progressing properly, the Mediation Service would in one 
way or another be brought into the dispute and it would seek to effect 
a settlement between the parties. 

I would judge that one of the tools the Mediation Service could 
use in seeking to effect the settlement would be to say to the parties, 
“We are unable to resolve the substantive issue; why do you not 
arbitrate this case 7” 

They might explore various ways and means by which arbitration 
satisfactory to the parties could be set up. One of the proposals 
could be arbitration before the Wage Stabilization Board. It need 
not be the only proposal at that point. They might propose arbitra- 
tion by some other agency. 

Mr. McConneu. In other words, when they agree to arbitrate it is 
likely that it is not a difficult problem to settle. 

Mr. Tayvor. For the arbitrators it is difficult. In any event, let 
us assume that that does not succeed and a strike occurs, and there is 
public interest involved in it. At that point there has to be a con- 
sideration of whether or not that does substantially affect and ad- 
versely affect the defense production. I do not think that that de- 
termination can be made solely by the Mediation Service. 

Discussions are now under way to set up some sort of screening 
mechanism to determine whether or not that dispute would be in- 
tolerable for our national effort, be adverse to it. I would expect that 
the Defense Department agencies would have an interest in it at that 
point. I do not know who else. I would say that those agencies hav- 
ing an interest in it would sooner or later transfer the case to the 
White House if it appeared as a matter of deep concern. I would 
judge that the President would then take such steps as he deemed 
appropriate to form an opinion as to whether this was a dispute which 
was amenable to treatment by the fact-finding recommendation pro- 
cedures that were established in his Executive order to which we 
have referred. If he would believe that, he would send the dispute 
over to our Board upon which we would develop fact-finding pro- 
cedures which would for the first time in the whole dispute permit 
the public interest in that matter to come into play, where the dispute 
of the parties would be tempered perhaps by an expression of the 
public interest and certain recommendations would be forthcoming 
from our Board in the event parties did not agree prior to that. 

Those recommendations would be sent to the President, I would 

judge, for transmittal to the parties because the Executive order 
reads— 
the Board shall * * * promptly report to the President thereon with its 
recommendations to the parties as to fair and equitable terms of settlement. 
T do not know how that would work out, whether that would entail 
the Board’s giving the recommendations directly to the parties or to 
the parties through the President. I know of no discussion on that 
point. 
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It would be hoped that the recommendations of the Board would 
settle the case. If the recommendations of the Board would not settle 
the case, we are right back where we started from and we have on 
our hands a strike that adversely affects defense production activity. 

From that point on the President has to determine whether the 
other powers should be used. 

To be sure, at that point he would undoubtedly look at the Taft- 
Hartley provisions because within his discretion those provisions 
might be invoked by him to terminate the stoppage. That would 
be the compulsion coming into the picture. 

Mr. McConnewi. Now in the course of this taking over of a labor 
dispute by your Board, which is referred to you by the President, he 
states in the directive: 

* * * any labor dispute which is not resolved by collective bargaining or 
by the prior full use of conciliation and mediation facilities * * *. 

What do you understand that that means ? 

Mr. Taytor. It means exactly what it says. 

Mr. McConnetx. How do you determine that collective bargain- 
ing has taken place? 

Mr. Taytor. Well, we have had some experience on that, Mr. 
McConnell. In the last war, we had parties come to the War Labor 
Board and say, “Please handle this case.” “Have you done any bar- 
gaining?” “No; we have not talked about it.” We say, “Go back 
home and try to work it out yourselves.” 

Of course, in order to do a better job than was done in the last 
war in that particular, we are seeking to work out an understanding 
with the Mediation Service so that we can have advice as to whether 
or not full use has been made of the collective bargaining and media- 
tion facilities available to the parties. 

Mr. McConnett. Now who determines that? It just does not hap- 
pen inthinair. Who says that collective bargaining has been engaged 
in¢ Also, who says that there has been “prior full use of conciliation 
and mediation facilities” ? 

Mr. Taytor. I would hope that in the arrangements we will make 
with the Mediation Service that they shall say they can no longer 
offer any hope of success through continued mediation, that they have 
failed. 

Mr. McConnett. In other words, it could come, we will say, from 
the office of Cyrus Ching? 

Mr. Taytor. That is right. 

Mr. McConnexi. He would issue a certificate to the effect or 
make some statement to the effect that the parties of the dispute have 
engaged in regular full collective bargaining and made prior full use 
of mediation and conciliation facilities ? 

Mr. Taytor. I would expect that it would be more than that that 
we would ask of them, Mr. McConnell. I think we would try to agree 
on certain standards to apply before such a determination was made 
by them. I do not think it should be a casual statement, in other 
words, 

Mr. McConne.tu. How would the recommendations of the Board 
resolve the dispute / 

You say you have no enforcement power. 

Mr. Tayior. You know, parties get into extreme positions, sir. 
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They get fixed in some particular line—and it is surprising—very fre- 
quently a third party coming in with a fresh point of view and some 
experience in the field can give the parties a possible solution that 
meets both needs, and they are willing to accept it in order to avoid 
a strike. 

That is the whole basis of mediation in our country, the fact that 
parties can be brought together and that sometimes a recommendation 
by others than those who have lived with it helps. I think the record 
is full of reasons for believing that that is the way we work in this 
country and that we can work it out that way. 

Mr. McConneuu. Now, if your recommendations are not accepted, 
would you be of the thought that we ought to have another board make 
recommendations and continue with the boards until they do settle, 
or what? A new face in a dispute? 

Mr. Tayuor. Very frequently that happens. I think there is a 
limit to that which can be done. I think our experience would serve 
to indicate that a step with fact finding to an extent not found in the 
Mediation Service, with different personnel unler a tripartite opera- 
tion, is a worth-while step to try to resolve this dispute, which, mind 
you, if it is not resolved, is going to substantially interfere with the 
production of war goods. 

Mr. McConnetu. Now, would you consider the procedure outlined 
in here under this directive as meaning voluntary arbitration ? 

Mr. Tayvor. The first part of it is that, Mr. McConnell, that is 
where we would say to the parties, “If you cannot settle this issue 
yourselves, would you nevertheless be willing to submit this matter to 
the Board for its determination?” That would be voluntary arbi- 
tration. 

Mr. McConnewt. The Board’s determination ? 

Mr. Tayror. And if the parties say, “We agree to accept whatever 
decision you make,” then that is voluntary arbitration, and binding 
arbitration. 

Mr. McConnett. That is right. If the President refers a dispute 
which substantially threatens the defense effort, you make recom- 
mendations; would that be entirely voluntary! Is there no com- 
pulsion involved in any way there ? 

Mr. Taytor. I do not think there is any compulsion involved ex- 
cept the compulsion of public opinion that there might be about it. 
He has no subpena power at this point. I merely state it is as a fact 
that we do not. 

Mr. McConnewv. Out of thousands of cases before the War Labor 
Board, how many subpenas were issued to appear / 

Mr. Taytor. Very few of them. 

Mr. McConneu. You are positive that there is no compulsion in- 
volved in this in any way ? 

Mr. Taytor. There is compulsion of public opinion; there is no 
legal compulsion involved. 

Mr. McConnett. Is there any compulsion involved ? 

Mr. Taytor. The compulsion of public opinion. 

Mr. McConnetu. What else ? 

Mr. Taytor. You know, there is another compulsion. There is the 
compulsion of the emergency that people have an unusual respon- 
sibility to settle these kinds of disputes at a time when we are bending 
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every effort to meet our requirements for defense. I think that is a 
compulsion. 

Mr. McConnetu. What other compulsions ¢ 

Mr. Fremen. Prestige of the President's office, prestige of the mem- 
bers of the Board, reasonableness of the recommendations. There 
might be all kinds of reasons why acceptance of the recommendations 
might be preferred by both parties to the consequences of continued 
disagreement. It is difficult to foretell what the compulsions in a 
particular case would be. 

Mr. McConne xt. In other words, there are compulsions involved 
in this? 

Mr. Fremen. The practical compulsions that are at work every 
day, that make people agree to things which, given a free choice, 
they might not agree to; but which, in the light of the alternatives 
that face them, they are willing to accept. 

Mr. McConnewi. Let us read the statement to the Special Senate 
Committee hearings, May 17, 1951, by Dr. Taylor to Senator 
Humphrey. 

Senator Humpnrey. Your procedure is certification by the President to the 
Board, the Board to make recommendations to encourage equitable settlement 
and voluntary settlement and in no way limiting the ultimate power of the 
President (1) to use the procedures of the Taft-Hartley Act if he deems it 
necessary, or (2) to use the procedures of the Selective Service Act, which 
means seizure? Those two methods of compulsion are still available; is that 
correct? 

Mr. TAytor. Indeed they are. 

Mr. Taytor. But not particularly as respect to those procedures. 
They are available if nothing ever got certified to the Board. If 
there is a dispute that involves the interruption of vitally needed 
war goods, those compulsions are present quite apart from the certi- 
fication of the case to the Wage Stabilization Board. 

Mr. McConnetzt. Now when the Board makes recommendations 
which you say are voluntary and those recommendations bring the 
two parties back to work and we have an uninterrupted produc- 
tion—— 

Mr. Taytor. I would hope we would avoid interruptions to 
production. 

Mr. McConneti. Suppose we have interruptions of production and 
the Board’s recommendation is referred to the President and the 
parties refuse to abide by it, then the President has the injunctive 
power of the Taft-Hartley law. You have public opinion. You 
also have the seizure power which I think we ought to examine a 
little more carefully a little later. In other words, what you have 
is not voluntary recommendation but a big stick stuck back in the 
closet which says, “If you do not accept these recommendations and 
get back to work, we are goiug to invoke the injunction or your plants 
are going to be seized.” 

In other words, when you are dealing with disputes which affect the 
safety of this country, in the end there is always ultimate compulsion 
involved; is there not? Ts that not correct? 

Mr. Taytor. It is not correct. 

Mr. McConnetn. Will you please explain the difference ? 

Mr. Taytor. I do not think it is precisely correct. In the absence 
of certification of a case to our Board, all those compulsions would be 
present. Indeed the big stick would have to be brought out and put 
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on the table if interruption of vitally needed war goods is to be pre- 
vented. 

Mr. McConnetu. That is right. 

So the parties are under the pressure to accept the recommendation ? 

Mr. Tayior. Without anything having been done by the Board. 
But look, suppose the Board does get some of these matters settled 
without the use of the big stick, is ‘that good or bad? Suppose the 
parties can be brought to an agreement instead of being forced to- 
gether by compulsion, is that good or bad? I think it is good. It 
shows the Mediation and Concilation Service did a very good job. 

Mr. McConne.y. Suppose you did not have this extra procedure, 
how would you settle strikes? Suppose you did not have this Wage 
Stabilization Board; in other words, you would have to use the fa- 
cilities that were available to you, would you not? Therefore, in the 
respect that you have another board, another agency, and the Presi- 
dent has discretion whether he is going to use that agency or not, 
and when you consider that he is opposed to the Taft-Hartley law, 
is it not logical to assume that he is going to use the discretion in 
another direction rather than toward the Taft-Hartley procedure / 

Mr. Tayvor. I would not make that assumption. I assume that we 
have a new tool, a voluntary settlement. I assume that the one which 
is best adopted to bring about resumption to prevent interruption 
of production in a vitally needed operation would be the matter of 
first concern. 

Mr. McConne.L. I think I know how his discretion would be used 
in the light of his past actions and statements concerning that statute. 

Mr. Lucas. Is that new tool you speak of, Dr. Taylor, a constitu- 
tional power of the President, an exercise of constitutional power ¢ 

You have used several times the phrase “new tool.” Now that is 
under the constitutional power of the President, not in title IV or title 
V of the directive ¢ 

Mr. Freipen. I would like tosay, Mr. Chairman, that these disputes- 
settling powers, as they are outlined in the Executive order, are under 
the constitutional powers of the President with this addition, and the 
addition is that during the debates in the consideration of title V 
of the Defense Production Act, my reading of them in any event 
suggests to me that Congress intended that in title V it should furnish 
the President not with an exclusive method of resolving these emer- 
gency disputes, these disputes that might arise during the period of 
mobilization, but with an additional method that the President might 
be free to use under the provisions of title V. 

Congress did not, I believe, direct the President and say to him, 
“You must use only the provisions of title V.” I think Congress 
said to the President, “Here is an additional tool which you now have 
available to you.” So that my conclusion would be that there is im- 
plied in the legislative history of title V a recognition by Congress 
that some other kind of dispute-settling mechanism might very “well 
be established before the procedure of title V was ‘invoked and 
utilized. 

Mr. Lucas. In other words, it was not necessary for Congress to 
legislate at all in this field ? 

Mr. Freipen. It was necessary for Congress to legislate if there was 
going to be a board that had subpena power as the board under title 
V was intended to have. 
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Mr. Lucas. But all these powers, as Dr. Taylor told Mr. McConnell, 
are not legislatively granted powers. 

Mr. Fremen. That is correct. 

Mr. Lucas. They are constitutional powers. 

Mr. Freiwen. That is correct. 

Mr. Lucas. So the President has all this power whether Congress 
says it or not, I take it. 

Mr. Fremen. The President, I take it, has the power to adopte what- 
ever dispute-settling mechanisms are under the particular cireum- 
stances most appropriate in order to procure the production of war 
materials. 

Mr. Baitey. Should the President decide to activate section 505 
and set up a new board, to what extent will that encroach upon the 
Labor-Management Act, better known as the Taft-Hartley Act? Did 
Congress give him authority in the section 505 to mitigate or set aside 
any of the provisions of 501? 

Mr. Taywor. I think not. 

Mr. Frewen. Title V, Mr. Bailey, explicitly states : 

No action inconsistent with the provisions of the Fair Labor Standards Act 
of 1988, as amended, of Federal labor standards statutes, the Labor-Manage- 
ment Relations Act of 1947, or with other applicable laws, shall be taken under 
this title. 

Mr. Battery. What about his authority on the 501? 

Mr. Fremen. I take it that the injunction in 503 conditions the 
authority in 501. The same injunction is repeated in the Executive 
order setting up this Wage Stabilization Board. 

Mr. McConneti. How do you plan to maintain uninterrupted 
production for the defense effort by this procedure ¢ 

Mr. Taytor. I do not think it is our responsibility to maintain un- 
interrupted production. There are plenty of strikes that will be 
called that will not substantially interfere with the defense effort. 
As I take it, the intent of Congress is that those strikes should run 
their course, do the job. I do not understand that we have a “no 
strike” policy. That is why the Board lacks the authority to intervene 
on its own initiative in any case. 

Mr. McConne tt. I thought production might be interrupted while 
this Board was proceeding but I was not sure of that. 

Mr. Tayrtor. You asked me if there would be uninterrupted pro- 
duction. 

Mr. McConnetv. I meant while the Board was hearing these cases; 
yes. 

Mr. Tayror. You are speaking now of the cases that might be 
certified by the President ? 

Mr. McConne.u. We have a work stoppage that threatens the na- 
tional defense or may threaten it and it is referred to your Board. 
Suppose the work stoppage is going on at that time, what do you do? 
Do you insist that they go back to work or what ? 

Mr. Taytor. I do not know what the Board will do about it. I 
know what my recommendation to the Board will be and what I think 
sound policy would be with respect to that. I do not think we should 
go into the merits of the controversy while a stoppage of that nature 
is under way. 

Mr. McConne tt. In other words, they should go back to work? 

Mr. Taytor. Yes. I would think that we have in that very step a 
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means of insuring continued operation. I would not want to go into 
the merits of a case of that sort while the stoppage was under way. 

Mr. McConnetu. Have you made that recommendation yet ? 

Mr. Taytor. We have been talking about so many matters on the 
Board, and I must confess to you that the disputes settlement activi- 
ties have not been as urgent as have been the other ones and we just 
have not had an opportunity to discuss that as yet, Mr. McConnell. 

Mr. McConnety. The reason I asked you about the work stoppage 
originally was that Mr. Bergson in his testimony said in all instances 
there must be no work stoppage during the course of the negotiations. 

Mr. Taytor. I think Mr. Bergson subsequently corrected that tes- 
timony. Iam not sure how it was corrected. 

Mr. McConnett. He went on to say and brings out this compul- 
sory feature: 

If there is a work stoppage, the President has available to him and would 
have available to him and would have to use the injunctive authority under Taft- 
Hartley? 

Mr. Fremen. I think, Mr. McConnell, that there might be a pos- 
sible implication in your question which might not have been clearly 
understood. If there were a work stoppage, and if the only way to 
bring that work stoppage to an end was through the order of a court, 
through an injunction, the matter would not come to the Wage Stab- 
ilization Board. The President would be obliged then to use the 
provisions of the Taft-Hartley Act. 

Mr. Granam. Why? 

Mr. Fremen. Because only under the Taft-Hartley Act could he 
secure an injunction. 

Mr. Granam. He would not be obliged to do so. 

Mr. Fremen. No. I say if it were necessary to secure an injunction. 

Mr. McConneti. The President’s directive states that the Board 
may assume jursdiction under certain conditions. Does that imply 
that jurisdiction may be assumed in any other way than mentioned 
in the President’s directive ? 

Mr. Taytor. I have indicated in my prepared statement to the 
Board that there are only two ways the Board may secure jursdic- 
tion over a case. One is if the parties voluntarily agree to accept 
it and the other is if the President recommends it. I do not under- 
stand that the act gives the Board the right to assume jurisdiction on 
its own motion. 

Mr. McConnett. I think you have answered this before. Could 
the President refer any labor dispute pending before the National 
Labor Relations Board prior to the Board’s decision ? 

Mr. Taytor. I do not think that the Board has jurisdiction to 
decide any matter that is within the jurisdiction of the National 
Labor Relations Board. The President indicated in his Executive 
order that it should not. 

Mr. McConnett. In other words, there is the problem of repre- 
sentation going on and the Board has not made a decision, it might be 
dragging out for a year, let us say; could your Board step in there 
and in any way get that case from the National Labor Relations 
Board ? 

Mr. Taytor. Of course not. 

Mr. McConnetu. Suppose the National Labor Relations Board said 
they are quite content to refer it to you people, and inform the Presi- 
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dent of that, would the President proceed on their instruction, do you 
think ? 

Mr. Tayior. He would not do so because he has already stated in 
his Executive order that such matters are not within our jurisdic- 
tion. 

Mr. McConne tz. If matters not within your jurisdiction as you 
outline them should be referred to the Board by the President, you 
would definitely turn them down ? 

Mr. Taytor. I do not think the President would refer such to the 
Board, Mr. McConnell. 

Mr. McConnetu. There may be some doubtful issues involved about 
the matter. 

Mr. Taytor. I just do not think he would refer them to the Board. 

Mr. McConneti. Suppose he would, you would turn them down? 

Mr. Tayior. I cannot even suppose that circumstance would exist. 

Mr. McConnext. In other words, you do not want to suppose? 

Mr. Taytor. Not when it goes into a matter of appraising future 
motives in particular cases, Mr. McConnell. I do not think it is 
desirable. 

Mr. McConnett. Mistakes can happen and they might just refer 
a case. Would your Board turn it down? Sometimes mistaken 
advice is given to our high officials. 

Mr. Tayvor. If within our judgment a case referred was within 
the jurisdiction of the National Labor Relations Board, I suppose 
our recommendation would be that that matter be immediately re- 
ferred to the National Labor Relations Board for determination. 
It would seem to me that would be a better way. 

Mr. McConnetx. In other words, an error has been made here and 
therefore the matter should be referred to the National Labor Rela- 
tions Board. We are human, we make mistakes. 

Mr. Taytor. Speaking for myself and for the public members of 
the Board, it is not our intention to go barging in and interfering 
with somebody else’s jurisdiction. We have plenty of important work 
that has to be engaged in and if in our judgment a matter of that sort 
was inadvertently referred, we would say that the proper agency in 
our judgment to handle it was the National Labor Relations Board, 
I would expect. 

Mr. McConnetzt. Would the Board assume jurisdiction of a dispute 
referred to it by the President which concerned a strike of foremen ? 

Mr. Tayvor. And the foremen were organized, I suppose / 

Mr. McConnetu. I do not know whether they are organized or 
unorganized: a strike of foremen, any kind of strike of foremen. 

Mr. Freipen. I take it if the dispute involved a representation 
question or some other question that the National Labor Relations 
Board could not. take because of the prohibitions of the Labor Man- 
agement Relations Act, in order to act consistently with the Labor- 
Management Relations Act the Wage Stabilization Board would 
likewise have to refuse that question. 

Mr. Tayxor. I am not sure; we just have not thought about that 
watter. Certainly if there was a question involved in the foremen 
situation which was outside the jurisdiction of the National Labor 
Relations Board, if there was a dispute which by the legislation the 
National Labor Relations Board was unable to handle, 1 just do not 
know, I would like advice on that matter. 
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Mr. Battery. If the gentleman from Pennsylvania will yield, I would 
like to ask the doctor a question at this point. Either the National 
Labor Relations Board or the Supreme Court has ruled definitely on 
that matter of organization of foremen, has it not / 

Mr. Taytor. Yes. As I understand it, it has held that the bene- 
fits of the act 

Mr. Battry. They refuse recognition to the foremen as such / 

Mr. Tayvor. I do not understand it that way, Mr. Bailey. I under- 
stand that the benefits and advantages of the act are not available to 
foremen. 

Mr. Barry. In other words. they could not process the case before 
the National Labor Relations Board / 

Mr. Taytor. That is right, but I do not understand that foremen 
are phohibited from organizing or from having grievances. It 
would be very difficult to prohibit that. 

Mr. McConneti. A strike could be of an organized or unorganized 
group of foremen 4 

Mr. Tayvor. That is right. Why I hesitated in answering your 
question categorically, suppose there is a dispute between foremen and 
management about wages which is interrupting production and there 
is a question about whether or not that is a wage permissible under 
the wage-stabilization policies as pronounced, which is surely our 
responsibility, I would think that I would like to do some more think- 
ing about it, but it would seem to me offhand that the Board would 
have a duty in that case to take up that dispute of the foremen because 
no other agency would be competent to determine whether or not that 
wage increase was justifiable or not. 

That would be true, to go back to an earlier question here, about 
unorganized workers, what their status before the Board would be. 
It would seem to me if they raised the wage question this Board would 
probably have a responsibility it should not avoid, of seeking a settle- 
ment of that wage issue. 

Mr. McConne.i. Now suppose the recommendations were such that 
it required the employer to deal with the foremen, union or nonunion, 
organized or unorganized foremen ? 

Mr. Taytor. I do not like to decide future cases where we have to 
be judicially minded when it comes up, Mr. McConnell. You would 
not want me to prejudice the case, but, if we could talk informally 
about the problem that is presented by it, I would think that the 
services of our agency should not be extended to give recognition 
which has been denied elsewhere. I think that is a matter of policy 
that facilities should not be used to give assistance that has been 
denied elsewhere. I would think that would be a logical position 
for the Board to take, although I hesitate in saying that because I 
do not want to prejudice the ability to deal with future cases as they 
arise and I am sure you do not want me to. 

Mr. McConneti. Would the Board assume jurisdiction of a dispute 
referred to it by the President which concerned a strike of a union 
whose officers had not signed a non-Communist affidavit ? 

Mr. Taytor. I would think in that case that dispute, if it involved, 
especially if it involved subjects within the National Labor Relations 
Board jurisdiction, would not be the subject of ruling by our Board. 
That is. if a question was within the jurisdiction of the National Labor 
Relations Board and is not handled there solely because it is non- 
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complying, I think it would not be handled by our Board, although 
I call your attention to the fact that as respects other issues involved 
in noncomplying unions services of the Government agency are not 
withheld, such as an attempt to mediate a dispute on other matters. 
Perhaps that is an area that you folks and others might think the 
Board should take, but certainly I think there is no question about 
the fact that if a matter is not handled by the National Labor Rela- 
tions Board solely because the union is noncomplying, it would not 
be a matter which could be handled by our agency. 

Mr. McConnett. Would the Board assume jurisdiction of a dispute 
referred to them by the President which concerned a strike because of 
an intervening union in a question of majority representation ? 

Mr. Tayvor. I think not. As I understand the National Labor 
Relations Act, that is a matter that is determinable by that agency. I 
preface all these answers by saying I would not expect such a dispute 
to be sent to the Board, Mr. McConnell. It is really a matter that I 
do not anticipate ever arising because I do not think those matters 
will be referred. 

Mr. Lucas. In other words, Dr. Taylor, you cannot bind the Board 
with your opinion now; you can merely say you can recommend to 
the Board that they not take jurisdiction over such matters; is that it ¢ 

Mr. Taytor. That is right. I would like to go further. I do not 
think you can anticipate that the Board is going to get a flock of cases 
the disposition of which would trespass upon the National Labor 
Relations Board jurisdiction when the President said in his order to 
us, “You shall not trespass on the jurisdiction.” I think it is antici- 
pating unreal problems. I would like to make that very clear in an- 
swering these questions I think they are very much hypothetical and, 
even should they arise, I say to you that in expressing these opinions 
they are merely in the form of a discussion of the kind of problem that 
is involved because I do not think it is proper that my position as 
Chairman of an agency which decides these cases should be prejudiced. 

Mr. Lueas. Of course the most you can say to Mr. McConnell in 
response to his question is that you as Chairman of the Board will rec- 
ommend that the Board not take jurisdiction over these matters which 
appear to you to be inconsistent with the Labor Management Relations 
Act of 1947. 

Mr. Taytor. Yes; and I say to you I do not expect I will ever have 
to make that recommendation because I do not think they will arise. 
Secondly, I would not want the statements to be used in a particular 
case. I am entirely open-minded when a case comes up and I take it 
this exchange is merely going over some of the problems that are in- 
volved rather than seeking a prejudgment of a case that should come 
before us. 

Do you not think that is a fair position to take in an agency such 
as I happen to be chairman of ? 

Mr. Kearns. Suppose the President referred a case to your Board, 
would you have the right to refuse to consider it? 

Mr. Taytor. I think we would have the right to give our recom- 
mendations as respects the manner in which it should be handled. If 
this very hypothetical case should happen to come up and, if it was 
inadvertent, I think it would be the Board’s obligation, if it lacked 
jurisdiction by the authority granted to it by the President, to recom- 
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mend with respect to the agency that should deal with it. I think 
as a matter of general approach it is an entirely workable one. 

Mr. Kearns. Do you anticipate a situation, then, that might arise 
whereby you might have to work under a condition with which you 
might not be in full sympathy ¢ 

Mr. Tayior. What was the last ? 

Mr. Kearns. Do you anticipate any condition arising that you 
might have to work as a Board to settle a dispute on something with 
which you might not be in full sympathy ? 

Mr. Taytor. Of course not. I do not anticipate that at all. It 
does seem to me, and I say this in all respect to you, I do not think I 
should be asked questions assuming that the President will do some- 
thing improper in our judgment. 

Mr. McConnetu. Not necessarily improper, but incorrect; he may 
be misinformed. 

Mr. Taytor. All right, incorrect. I do not start out on the assump- 
tion, you see, that we are going to be asked to do a lot of incorrect and 
improper things. It does seem to me that when I am asked what 
I will do if the President does something that you consider improper 
or incorrect, I think it is a wrong position. I say that in all respect 
to you, but facing the problem that seems to be raised. 

Mr. McConne . I think the question is very proper and I think it 
isa very simple one. I do not think it is improper to think so. I have 
been here seven and a fraction years and I have seen things that very 
often later have proven to be incorrect because of misunderstanding 
or misjudgment of laws, and, if that occurred, I think it is perfectly 
proper to ask you what you would do to correct it. Would you refuse 
it or would you go on with it just the same’ I think that is a per- 
fectly proper question. 

Mr. Taytor. I have answered in a way that I think is a perfectly 
proper way, in stating that in that hypothetical case where there in- 
advertently was a situation which the Board lacked authority to 
handle, in our judgment, under its initial order, we would recommend 
procedures for it to be handled by the agency which does have juris- 
diction. 

Mr. Kearns. In the case that was brought up about the United Mine 
Workers not being represented, none of us for a moment would con- 
sider that John L. Lewis would rule himself out of the show anyway. 
What can he do as an independent man to force action by your Board 
for his union ¢ 

Mr. Taytor. If he makes an agreement with his employers, it has 
to be submitted for our approval. If there is a dispute that substan- 
tially interferes with the defense production effort or creates a problem 
nationally, the President has to determine what of the available 
courses open to him for his discretionary use will be used, will be best 
to deal with that situation. I do not think the Board determines 
what is to be done in the event of a difliculty in any one of these fields. 

Mr. McConnett. Mr. Chairman, I have quite a few more questions, 
but we are going to finish at 4 o'clock. I will be glad to reserve them 
and will yield to Mr. Bailey. 

Mr. Battry. Dr. Taylor, I think you will agree with me that there 
is no excuse for the establishment of a Wage Stabilization Board or 
Price Stabilization Board except with the one objective to stabilize 
our economy and to prevent inflation ; is that right ¢ 
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Mr. Taytor. Yes, sir; they are the two main objectives, if you cover 
by those the effective mobilization of our resources for the defense 
program. 

Mr. Battery. Now let us go a little bit further. I believe it was 
August of last year when we passed this National Defense Act that is 
expiring in a matter of a few days now 4 

Mr. Taytor. Yes. 

Mr. Battery. Due to the delay in initiating both price and wage con- 
trols, there was considerable dissatisfaction in the Congress. A large 
number of my colleagues have indicated that had they had an oppor- 
tunity to do it over again they would have frozen everything as, we 
will say, of June 25. When I say “frozen everything,” they meant 
by that that they would not have only frozen wages and prices but 
they also would have frozen profits and some other things. To what 
extent, Dr. Taylor, has the defense program impinged upon our ordi- 
nary national economy ¢ 

Mr. Taytor. I would judge that that would be more in the province 
of the Economic Stabilization Administrator. 

Mr. Baitey. You think I should direct that question to Mr. Johns- 
ton ¢ 

Mr. Taytor. Yes. He has familiarity with those other programs 
that I do not have, but I am told that the present use of facilities has 
been about 8 percent, and it will rise to 20 percent. 

Mr. Baitey. As Chairman of the Wage Stabilization Board you 
do not need to answer this question unless you care to answer it. Do 
you believe that we can have a stable economy without controlling 
some other factors than wages and prices ? 

Mr. Taytor. I think the basic problem goes much deeper, Mr. 
Bailey. You can have all the wage and price controls you want and if 
vou have a creation of excess purchasing power that is overwhelming 
in relation to the consumer goods 

Mr. Baitey. That excess purchasing power could very well come 
through excess profits as well as through excess wages and prices ? 

Mr. Taytor. It comes from various sources, Mr. Bailey. As I have 
indicated in my prepared statement, you simply cannot expect to meet 
this problem of inflation by the direct controls. I think they have a 
part to play in it but it is really preventing it from getting worse in 
terms of competitive bidding for labor and upsetting of the scales so 
that we have industrial instability. You all know the pressures that 
come about when great purchasing power is created in relation to the 
supply of goods. Wages are forced up. You know if that exists, 
wages can be raised other than by a direct increase across the board 
or announcing a policy, if it is an unorganized company, of a wage 
increase. It is done in several ways like giving people promotions, 
merit increases. 

Mr. Battey. They tell me they do that in Civil Service. 

Mr. Taytor. I remember, Mr. Bailey, in World War II a company 
had not raised its wages at all except that before the war it had about 
20 percent of its people common labor, and when it got in the middle 
of the war it did not have any common labor; they were all reclassi- 
fied as machinists and assistant vice presidents and every other thing. 
You just got a reclassification that takes place. No direct wage con- 
trols can stop that if the imbalance between purchasing power and 
consumer goods is considerably out of joint. I would not claim that 
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wage stabilization and price stabilization alone can deal with the 
problems of inflation. In an all-out effort to grapple with it they have 
their parts to play. 

Mr. Baitey. I know that is one problem the Congress will have to 
grapple with in the next 6 weeks. 

Mr. Taytor. I have heard tell, Mr. Bailey. If I might comment, I 
think it is really what I call the great economic debate of 1951 as to 
what we are going to do, what we can do in a democracy like ours to 
grapple with the threat of inflation, and the steps that are taken there 
‘an be mighty important for our long-term well-being. Youn gentle- 
men have a great responsibility, you are quite aware of I am sure, in 
grappling with that over-all economic problem. 

Mr. Barter. I assumed that the situation was getting serious. They 
issued an order prohibiting the sale of our veterans’ bonus bonds in 
West Virginia, so it must be getting serious if a matter of $67,500,000 
would upset the economy to that extent. 

Mr. Tayvor. I do not know about that. 

Mr. Bartey. That is all. 

Mr. Kearns. I have only a couple of questions here, Dr. Taylor. 
On page II-3 you state at the bottom of the page in the last para- 
graph that you feel there will be no possibility of infringement upon 
the jurisdiction of the National Labor Relations Board, so far as 
your Board is concerned. In listening to the discussion today I per- 
sonally, and this is just my view, am not convinced that you are not 
going to have great conflict with the National Labor Relations Board. 
T see the possibility of animosities springing up between the two 
Boards over jurisdiction, with the National Labor Relations Board 
acting as a dual operation with the Board and counsel, then your or- 
ganization coming in also, being asked to settle a dispute. It seems to 
me that there is going to be a conflict as to who should get it and why 
they should get it. How you are ever going to be in a position to 
adjudicate the jurisdiction. 

Mr. Taytor. We have to work it out. I have just this to say on that: 
During World War IT there was the problem of conflict on repre- 
sentation, too, as between the War Labor Board and the National 
Labor Relations Board. It is my opinion—I do not know how the 
folks from the other Board would react—that with one exception we 
managed to work out every problem rather well. There was one 
issue we never got fully resolved but all the rest of them were settled 
very well. I think the one question had to do with the extension. 
of contracts while a representation issue arose. That is, in one or two 
‘ases we extended the term of the contract when someone had raised a 
representation issue. We both recognized it as a problem we had to 
work out and fortunately for a lot of reasons the hostilities ceased 
and we never really resolved that issue. I have no doubt that we would 
have resolved it. But every other issue was resolved quite amicably 
and I think quite satisfactorily. So that I do have that much con- 
fidence in our ability to work it out, based on past experience, Mr. 
Kearns. 

Mr. Kearns. Then, too, supposing an issue came up over a union 
shop or a secondary boycott, could it be dumped in your lap in some 
way there ? 

Mr. Tayror. I do not see how it could be done. 

Mr. Kearns. You do not see how it could be done? 
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Mr. Frewen. No, Mr. Kearns, because at least I think it is reason- 
able to anticipate that the vast majority of the dispute cases that come 
to this Board will come to it by virtue of the agreement of the parties 
rather than the only other way, by referral by the President. It is 
most unlikely, if at all conceivable, that the parties would agree to 
submit a question of secondary boycott, so that in our consultations 
with members of the National Bi Relations Board or counsel I 
think there was at least informal understanding or informal agree- 
ment on the probability that such cases would not come to the Wage 
Stabilization Board. 

Mr. Kearns. If you can hold the line there, then we are going to be 
all right; I can see that, too. 

Mr. Frewen. This agreement procedure is going to screen a great 
many cases from this Board. 

Mr. Kearns. You as Chairman have the power of discretion there 
which I hope you will use so that it will probably eliminate a part of 
it at least. 

Mr. Taytor. There may be the problems you mentioned. All I can 
say to you is this: I understand the perv of the Congress in not 
wanting this Board to supersede the functions of the National Labor 
Relations Board. I ama law- abiding citizen, Mr. Kearns. 

Mr. Kearns. I know you are. 

Mr. Tayvor. And I certainly intend to follow out the legislation 
passed by the Congress. 

Mr. Kearns. Now referring to the 9 cents which was mentioned this 
morning, you say that the meat aap kers and the industry decided on 
9 cents. Supposing that had been 25 cents instead of 9 cents, how do 
you conclude that that decision is right and just and in no way is the 
consumer going to be hurt by a negotiation or a deal made between 
management and labor for an increase? How do you diagnose that 
situation / 

Mr. Taytor. I think we have to make this basic determination, Mr. 
Kearns. I think wage rates have some relation to changes in the cost 
of living. 

Mr. Kearns. That is right. 

Mr. Taytor. When you say that wage rates cannot be related to 
changes in the cost of living, you are saying to people, “ Your standard 
of living is going to be eroded if the cost of living goes up. You 
Wage earners are “not going to be allowed to maintain your standard 
of living and your basic rates.” 

Inc identally, if | might digress, I think it is very likely we might 
have to reduce our standard of living in this country, but it seems 
to me that is a function of taxes, Mr. “Kearns, and not a function of 
our Board to say that you “annot have a certain standard of living. 
The real issue is what standard of living will be preserved. 

In the case you mentioned, the meat ‘packing, 9 cents happened to 
have been just about the same as if they had used the escalator route 
which other people used and had it approved. We thought there was 
no basic question involved then in deciding that case. 

Mr. Kearns. That was not difficult partic ularly ¢ 

Mr. Taytor. It was not a difficult case in that regard, but if we had 
decided, we will say, with proper safeguards the re: al wage at the start 
of the contract would be preserved, then you have a basis for going 
to people and saying, “ You cannot have this w: age Increase even though 
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your management agree to give it to you,” but it seems to me, before 
you can take a step like that, the Government of the United States say- 
ing to people, “You cannot have the wages that management wants to 
give you and management cannot give you the wages that it desires to 
give,’ there must be an understandable, clear, equitable rule that you 
go by, and that is what we are in the process of formulating. 

So that I think we must develop that clear understandable basis for 
saying to people that that wage is not allowable, this one is. I think 
the meat-packing decision raised a basic question as to what the meas- 
urement would be for applying that very rule that you are thinking 
about. 

Mr. Kearns. I think you have made an approach on a high standard. 
I really mean that. I think you personally are quite sincere about it. 
There is only one bit of language here that seems to affect me, that 
you, too, doubt what is going to happen in regard to the compulsory 
arbitration. 

At the bottom of page II, it seems to me between the lines you have 
implied there that you have personally great fear that you are going 
to drift into compulsory arbitration. 

Mr. Tayxtor. I hope not and I think that is why we have to bend 
every effort we have to prevent it coming true. You know, when we 
get a no-strike policy, that means very close to compulsory arbitra- 
tion. That is why I have been defending the lack of power of our 
procedures for dispute settlement. Now it might not work but I think 
certainly we should not give up on that before we make a valiant 
effort. I suppose what it depends upon is whether you can take strikes 
in some of these operations or not. That depends upon a lot of fac- 
tors beyond our control. 

So I do hope that we do not have to go to a general no-strike policy. 
My reason is that when you go to a no-strike policy you set up a 
board with broad power, there you have a power to order about as 
broad as the power of management and labor to agree. That is where 
this operation under discussion here is quite different from the War 
Labor Board procedure. 

Mr. Kearns. Thank you. 

Mr. Lucas. Mr. Werdel of California. 

Mr. Wervet. Dr. Taylor, we have had an interesting afternoon. If 
we appear to be at sword’s point in these discussions it is because we 
all have a common purpose I think. 

Mr. Taytor. We do indeed. 

Mr. Wervet. We disagree maybe on methods. 

Now in connection with the board appointed by the President’s 
order last April, No. 10233, as I understand you, the President can 
request your Board to function if in his opinion “the progress of na- 
tional defense is substantially threatened and decides to refer the 
matter to the Board.” Iam quoting your language from page II-2. 

Now I will ask you to assume that the President feels under section 
206 of the National Labor Relations Act that a strike or lock-out af- 
fecting the entire industry or a substantial part thereof engaged in 
trade, commerce, transportation, transmission of communications in 
the several States or with foreign nations are engaged in the produc- 
tion of goods for commerce, will, if permitted to occur or continue, 
imperil the national health and safety, and that he decides, not 
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ranting to use an injunction, to appoint the Board provided under 
the National Labor Relations Act. 

Now to be sure that Board does not have the obligation to make 
recommendations to the President. It studies the matter; makes find- 
ings of fact. It states the position of both parties and gives that to 
the President. Now how does that action differ within the discretion 
of the President? It seems to me, in other words, that within the dis- 
cretion of the President he could justifiably find either of those situa- 
tions to assist with either of the Boards on any particular problem. 

Now what is it that your Board will do by way of recommendation 
to the President that the other Board will not do? 

Mr. Taytor. We will agree, will we not, that the purpose of the 
Taft-Hartley Act as well as these procedures is to get the parties 
in agreement / 

Mr. Werven. Yes. 

Mr. Tayior. Because that is the only way in our country you get 
these disputes settled. I mean the Taft-Hartley Act provision is to 
get disputes settled by agreement of the parties and if you come to 
the end of it and the parties are not in agreement, it gets referred to 
the Congress. ‘That is the step that is taken under the act. You must 
yet get an agreement. Now there are certainly methods which are 
used to get an agreement under the Taft-Hartley Act and, moreover, 
there is a provision that forcibly prevents strikes while the people 
are seeking to get the agreement, although the right to strike is re- 
sumed after the various steps of the Taft-Hartley Act have been 
gone through. 

Now it is discretionary, it would seem to me, as to whether the 
President would use the Taft-Hartley procedure, but. it must be a 
strike affecting an entire industry or a substantial portion thereof. 
It is not available to him presumably in many of the strikes that 
come along. It is possible, however, that there might be a strike 
that would substantially interfere with the production of defense 
materials and also threaten the national health and safety. I would 
think that a choice is made as to which procedure would get a settle- 
ment. It is a settlement we want and the proof of the pudding is in 
the eating. 

I should think it would depend entirely on the circumstances of 
the particular case as to which procedure would most likely bring 
about an agreement. I can conceive in some, one would be desirable 
and some the other would be desirable. In a dispute that covers 
both of these criteria, I just do not know how the President will 
make up his mind about what procedure to use, but it does seem to me 
that if a settlement is achieved, much is gained by the different tech- 
niques. 

1 would expect that most of the disputes, or let us say the kind 
of disputes that are in your mind, are the kind of disputes affecting 
the production program which are not covered by the Taft-Hartley 
Aet, could not conceivably be covered by it. I think that would be 
the great problem. 

Mr. Werpew. I think we have gotten away from my question or I 
did not make myself clear. I am wondering what your Board will 
do under the Executive order by way of recommendations after you 
study the matter. What is it you might recommend to the President ? 

Mr. Taytor. It depends on the issues of course, but we would make 
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a recommendation as to fair and equitable terms of settlement which 
in the judgment of the public should be accepted rather than to inter- 
rupt war production. Fair and equitable terms of settlement is what 
we would recommend to the President. 

Mr. Wervet. The other Board under Taft-Hartley states the posi- 
tion of both parties and the facts as they find them and leave the infer- 
ence to be drawn to what might be fair. Then the President on his 
own initiative decides whether or not he will instruct the Attorney 
General to use the injunction. 

Mr. Tayior. That is right. 

Mr. Werve.. Now except for your recommendations, as to what 
would be fair by way of settlement of a dispute, I can see nothing in 
my mind in regard to the other recommendations that you might 
make. C ertainly you would not recommend legal proceedings. Now, 
in the event then that an employer and the labor representative are 
agreed that the employer can pay a little more wages, they can get 
together and present their problem to you, is that not correct ? 

Mr. Taytor. Yes; it is. 

Mr. Wervex. They can also take the position that it is in the form 
of a strike; in other words, the labor representation can threaten the 
strike with the employer, 

Mr. Tayvor. That is right. 

Mr. Werpext. And force him to appear before you. 

Mr. Taytor. I could not conceive of a strike on that issue. I could 
conceive of one but I do not think that that is a likely one. 

Mr. Werpven. A threatened strike against, say, a steel company or an 
electrical company or some other company in the war effort would 
cause the President to refer the matter to you, would it not? 

Mr. Tayror. I do not know. If in his judgment it was a great 
threat and if that procedure would help to settle it, he might. It is 
not compulsory. 

Mr. Werpex. Now, in that event the cost of commodities would go 
up if they received their demands or any part of their demands, and 
it is particularly interesting at the present time because last Saturday 
in the New York Times for. May 26, 1951, I found a news item on page 
9 which starts out reading as follows: 

The International Union of Electrical Radio and Machine Workers, CIO, 
threatened today a strike of 51,000 Westinghouse employees unless the compapy 
agreed to submit a dispute to the Wage Stabilization Board and to accept its 
decision as binding. 

Mr. Taytor. This is with respect to wages? 

Mr. Werpvet. Yes. Now it is possible then in the affairs of your 
Board for an employer and a union to accept your impartial arbitra- 
tion, your recommendations to the President, which are not binding? 

Mr. Tayior. That would not be involved in case you mention it, 
would it? The demand is not that the President submit but that the 
parties agree to the voluntary arbitration. 

Mr. Werpe.. Yes; that is implied. The perieee, can agree to be 
bound by what your Board recommends. Now right there is the 
destruction of collective bargaining, is it not? 

Mr. Taytor. What would happen if the union was making those 
demands and said, “Unless you give them to us, we will strike, y 
would you not have an interruption of the production? The man- 
agement would be under the same pressure. ‘The unions have a right 
to strike in order to obtain those demands. 
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Mr. Wervev. Of course, we have been talking this afternoon about 
who speaks for whom and our interest in taking seats on this com- 
mittee is presumably to think and discover and do something about 
that that is in the best interest of the whole country. 

Mr. Taytor. I have no doubt about that. 

Mr. Werve.. Now if an employer is involved in a legitimate dis- 
pute and he knows that he is on a rising market, he wants to continue 
producing, so all he does is sign an agreement with these people and 
turn it over to you. Then you settle this problem at the expense of 
the consumers of the United States. Now that is the position we 
are In. 

Furthermore, in reading the order of the President, when he is of 
the opinion that the progress of national defense is substantially 
threatened, I would say that I nor no one else that I know of would 
question his decision as to whether to refer this to your Board or to 
set up a board for a specific instance under Taft-Hartley. 

Mr. Taytor. Or to take other methods, I suppose you would con- 
cede him? 

Mr. Werpet. Yes. Now the warning to us I think is that the 
President has seen fit by Executive order to set up a permanent board 
io obviate the necessity of conducting bargaining under Taft-Hart- 
ley for all labor disputes. 

Mr. Taytor. Do not forget bargaining involves the strike as the 
ultimate step. If the parties do not agree, people strike to settle 
their differences. 

Mr. Werpev. Right. 

Mr. Taytor. Now public has more than an ordinary concern about 
that private method of settling disputes when we have essential 
defense production on our lines in the factories. So the question 
comes, “What do you do to facilitate the settlement of those disputes?” 
Do you say, “Let her rip,” make no move at all to facilitate the settle- 
ment of them, in cases especially where the Taft-Hartley provision 
does not cover? All of these disputes substantially affecting the 
production of defense needs are not industry-wide or cover substan- 
tial parts of industry. They may, but they need not. The one you 
referred to is not that kind of operation at all. It is one company. 
What do you do with respect. to a company which has been bargain- 
ing where they ordinarily strike and people say “Let the strike run 
its course and they will get a settlement”? What do we do when 
that interferes with our defense program? In these procedures, the 
minimum steps have been taken to interfere. It seems to me the 
choice is between taking those minimum steps which may entail some 
of the risks that you refer to or do nothing and say we will have 
strikes as usual. T cannot conceive of a constructive policy which 
reflects the public interest in those disputes in defense time more 
minimal than that that has been taken in these procedures. 

Mr. Freiden just indicated that Congress just authorized the estab- 
lishment of a board under title V with more power which would 
have more of the difficulties that you refer to. 

Mr. McConnetu. If management agrees? 

Mr. Taytor. That is right, if management agreed, it authorized a 
board with more power. 

Mr. Fremen. Mr. Werdel is not talking about management at this 
point. I understand he is talking about the extent ‘to which the 
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functions of this Board might invade the processes of collective 
bargaining. To that extent the Board envisaged by Congress in 
title V had vastly more authority and therefore would have vastly 
more invaded the area of collective bargaining than this Board. 

Mr. Werpev. So, here is what is in my mind. The boards that 
have been created in the past to advise the President have never 
failed to increase the cost to consumers in connection with that em- 
ployer’s production. They have granted the demands. 

Mr. Taytor. I do not think that is correct. 

Mr. Werpet. In any event we have here the situation that I believe 
has been devised as a means to create public sentiment in an effort 
to control the forces that have to be controlled by law eventually. 
Now what Congress has done in the past and what it may do in the 
future is the business of Congress of course, but Congress set up a 
board similar to this one with similar functions under the Taft- 
Hartley Act, which they can destroy. Congress can wipe it out. 
Now you come before us with the board created by Executive order, 
talking about other constitutional powers of the President, supporting 
a board which can continue with these powers after Congress might 
decide to destroy the board created by Taft-Hartley. 

Mr. Taytor. Except for one thing, I think the two boards are quite 
separate and distinct. One is not a substitute for the other in any 
sense of the word. Right from the start the criterion for interven- 
tion by the President is different. 

Mr. Wervet. Right there, let us get our thinking straight. Under 
Taft-Hartley the President sets up one board to study the matter, 
state the facts, make the recommendation. He does it for each dis- 
pute. Here you set up a permanent Board for all disputes that the 
President has the power to refer matters to, they study the facts and 
make recommendations by way of settlement. 

Mr. Taytor. But they cannot resort to an injunctive procedure to 
eliminate the dispute. They cannot subpena a witness and the end 
result is a recommendation instead of an injunction. 

Mr. Werper. That is correct, but you also have been talking about 
inherent constitutional powers of the President; and those powers, 
as I have heard them discussed and as they are implied in your discus- 
sions, are far more powerful than just a court injunction. The Presi- 
dent, under the language I have heard here today, has the power to 
stop any strike that interferes with what he thinks is in the interest 
of the defense effort. 

Mr. Frewen. Mr. Werdel, if what you are referring to are the 
powers of seizure, for example, or the powers to allocate “materials or 
powers of injunction, which I take it are the three broad groups of 
powers that the President must resort to in the event he wants to 
compel any resumption of production, all that authority is presently 
found in the statute: the Selective Service Act of 1948 creates the 
seizure power. The Taft-Hartley Act creates the injunctive power 
and the Defense Production Act creates the allocation power. So all 
those coercive measures you are speaking of have their source of 
authority in the legislation of this Compress. 


Mr. Werpen. Now we are getting along toward the closing time, 
but I would like to ask you, Doctor, if tomorrow you could give us 
some answer to what is in my mind on this subject, too. You take 
exception to my statement that the Presidential boards have never 
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failed to increase the cost to consumers wherever they have made rec- 
ommendations and contracts were finally entered into between em- 
ployers and employees in satisfaction of those recommendations. 
I want to point out to you that during the last war a practice started 
in the United States of bargaining across whole industries—coal, 
steel, automobiles, electrical appliances, clothing—uniform labor costs 
throughout the whole industry. I am not concerned with whether or 
not that was a violation of the antitrust laws, but a little over a year 
ago we passed in this Congress a minimum wage law. The President 
made the statement that the minimum wage should be a dollar an 
hour. If the majority were going to agree to a dollar an hour, many 
of us assumed it would be raised to a dollar and a quarter. It was 
political in many respects. We finally passed it at 75 cents an hour. 
We made it a crime for a man to pay less than 75 cents an hour. We 
now, by Executive order and price freezes, make it a crime to pay 
more. ‘There were 12 million people, according to the administration, 
involved in that that would be benefited by increasing the minimum 
wage to 75 cents. 

Now I ask you to consider a Ford automobile after several increases 
through collusion with Government boards and lending power of this 
industry-wide bargaining. For purposes of stating the point I will 
just assume that the Ford, a poor man’s car, sells for $1,200 at the 
factory and that 60 percent of that car is wages, or $720, and that the 
minimum wage in the automobile industry is $2.25 an hour, the average 
wage, which is three times as much as the minimum wage. Now 
there is a wage differential in that car as between the automobile 
worker who has his escalator clause in the cost of living at the present 
time as against the minimum wage in the United States of $492 in a 
workingman’s automobile. 

Now the statement has been made here that leaders of organized 
labor now seated on your board speak for other workingmen, 45 mil- 
lion of them. You have said that you favor escalator clauses, 
Whether you mean in the future, whether you mean on fringe benefits 
or not, I do not know; but I know there are 45 million people that are 
very much concerned. The wage differentials that are now in auto- 
mobiles—and I am talking about the workingman’s automobile—in 
clothing, in washing machines, in refrigerators, in shoes, in clothing, 
are sizable, and I think that somebody, since your board was set up 
at the end of last year, should be speaking for these consumers instead 
of coming in here with a new board designed in the opinion of many 
of us to make it politically easy to solve problems that are created 
by a group of organized laborers whose beneficiaries have no secret 
ballot even in their elections, they are above and beyond the law. 

Now again we are both aiming at the same purpose, you and I, 
and I think every man on this committee, but I say to you that after 
what I call chicanery in Government assistance in this thing for the 
past few years there is no justification at all for a workman on the 
railroad in my district, living away from home half the time, and 
making $125 to $150 a month, making $11 a day, to pay the wage dif- 
ferential in an automobile represented by what the coal miners get, 
$17 a day as a minimum wage, including their welfare fund, and so 
forth, to which they have no title. 

Now somebody in your Board and in the administration is going to 
answer these things because I am putting questions to you that are 
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put to me by the people in my area. They are paying the bill, and 
90 percent of these consumers are workingmen. Now I think that 
— we go at this thing so that we can draft some legislation that 

-an be enforced in the local areas by local judges in the public interest, 
that we will travel the same road that a lot of other countries have 
traveled when they would not stand up to some of these labor pres- 
sures. 

Mr. Lucas. Dr. Taylor, will it be possible for you to be with us in 
the morning at 10 o’clock ? 

Mr. Taynor. Yes, sir. 

Mr. Lucas. We had difficulty making arrangements with Mr. 
Johnston. He is coming Thursday at 10 o’clock. We will try to 
get through with you early tomorrow so that those of you who want 
to leave town over the Memorial Day holiday may leave early Tuesday 
afternoon. 

Mr. 'Tayrtor. With your permission, I will insert into the record 
certain supplemental material we have relating to an analysis of the 
pending cases. Would that be satisfactory, Mr. Chairman? 

Mr. Lucas. Yes, Dr. Taylor. 

(The information follows :) 


I. As of May 23, 1951, the National Case Division had 1,822 cases as follows: 


eee + We ae eh ae SLD Ps es Pipl at Sar eb It AE ME NR ELEC S 2 
Base-period abnormality Sl a ESA ta ELA Ree Bes GS tie Pees Ae ES (Oe penne 5 26 
Inequities : 

Uae BS ss = Si ye et er Dn Ser een ge re ed Jy ae 

PIII is as og ie FE RN oe AS ee ca aacaneae 271 
I a Or Es Sak a is erates ese 104 
en ST NN a ee ee eee ae 691 
irOweemmOnt. ANG Boece) MauelrIes. ao ek ke 42 
eM | rcs aa a Balin SESE SEs SE ces Sc ac ae 100 
TE ipa eg Rane Ra dilly a ape gy aS NS ie Fea nl, 2's eRe i ee Mie ee ee 226 


(A case was classified according to the main issue involved. For example, 
some cases listed under inequities or new plants, ete., may also involve fringe 
issues. There is no breakdown by union or nonunion available for these cases.) 

II. Between May 14 and May 26, a total of 706 cases were docketed for 
transmission to the National Case Division. More complete statistics are avail- 
able for this group as follows: 


A. NAT U RE OF PETIT ION 








| 
| Number | Percent 











Petition by employer only-_-- alse at ce aie ERPS RN TR we et Se re a | 458 | 64.9 
Joint petition by union and employe EE Er APOE aa eee SE ge Ridaies wee ate WE 248 | 35.1 
ou REDS ae EST 80 eee OE RT Ea PR LASSE Se I whl ee ne ee ea 706 “100.0 
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pee Percent 
Ein- Number Ago ee gee 80 ESO AS ee 
ployer of joint Total , ; 
only | employer- | | Em- | Joint | 
f union | | ployer | employer- Total 
| only union 
Rate schedules for new en" Pes 268 49 | 317 58. 5 19.8 44.9 
Fringe issues ° : | 34 | 40 74 7.4 16.1 | 10.5 
Other issues only. scindiiae tweens | 156 159 315 | 34.1 64.1 44.6 
(i OME EE AT ee 458 | 248 | 706 100.0 100.0 100.0 


1 Issue de .termined from empl yyer’s $ st atement of propos a, 
2 Rate schedules for new plants may involve approval of fringe issues as well as basic wage rates. 
3 See C for breakdown of fringe issues in these cases. 
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C. BREAKDOWN OF THE 10.5 PERCENT OF TOTAL CASES INVOLVING SPECIFIC 
FRINGE ISSUES 














| 
Joint em- 
Issue | Employers ployers Total 

only union 
III UNNTIININ NI an ranint co Gan nen ann baremewie 2.6 7.3 4.2 
IN oo hn ers Wed bee Se a oc ts Seeas Saaeen ahciel | 9 6.0 2.7 
IE SR AOE ESD PTE ee TE | S 3.2 1.6 
Bonuses - -_ - cart athiomathis Guameaatt sd nea den icine gas Wena Ae Rao ---| 2.2 | 8 eg 
I Nn ok se Feat aes en ae de } .4) 1.6 8 
EO Nee a tee Le ae Re is ai | outa 1.6 i 
Oi eat CES SERCH (0S Seg tees Berea ees wey A ee 4) 1.2 — 
Lunch periods -______- PE ne eee ee eT ee Ra Pes ee ee See | 1.2 4 
ce a feel Sal i Balad ae Sipe tS, tlie dig RB Fd hi <i | At baton Se - 4 
OD PN oe snk cw csccin eA RRS SIL Breese Bie | Sy 8 PE rere 9 sh 
Not specific RE Waar Fe ee See OEE, 1x, “GARE ape ne, : re | 
Percent of all cases that involve fringe issues !._.___....._....-_--.-- j 7.4 | 16.1 10.6 

! { 

D. DETAILED BREAKDOWN OF ISSUES INVOLVED IN 706 CASES 2 





Number Percent 





| 
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ree ae et eee as Sete RM RE A ne PN es! MT eee 317 44.9 
IR se 5 Sg See ti nagnd oan tender etca atin 61 8.6 
I i a os oe Se a te ee ce eee | 29 4.1 
RN SE ae SEINE es RE ee RR 27 3.8 
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io onkuine ciaes Witwiaeoh u ec aeeeaaeeal 20 2.8 
a Sn, MEO WY, WOUIMNONOND. 5 Fok ooo. nw ck cncccoewnecurcencenewasus | 22 3.1 
Merit increase or progressive plan__.......__--.--- ag abield naa lecibie Usaiaeiheace ainda does | 29 4.1 
Inequities: | 
SIN asa ot Sc wl Wace bite bistoweieul Landmann cecal ulekeacasmsbionmoatnales cates | 27 3.8 
RE ES Te OES Sey. Ra mens Wee AE wee, on SMe Re | 67 9.5 
Sealers Ral Beales aed a a AE Bore Tea ape hy PI CIC Mtge ae Sy a hee .6 
NE ss sri ete 25 50 GE PUR heEs Cees Us Seces sien@esecse se cRece seuceesd 74 10.5 
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1 Percents add to more than total because some cases involved more than 1 issue. 
? Issue determined from employer’s statement of proposal. Some cases have more than 1 issue. 





WAGE STABILIZATION BOARD, WASHINGTON, D. C, 
{For immediate release, Tuesday, May 8, 1951] 


New members of the reconstituted 18-man Wage Stabilization Board were 
sworn in today by Supreme Court Justice Hugo Black. The Board held an 
executive session immediately after the ceremonies to consider an agenda and 
procedures for acting on the many policy matters and wage-adjustment cases 
which have accumulated since its nine-man predecessor became inoperative last 
February 15. 

The organization meeting was called by Dr. George W. Taylor, of the Univer- 
sity of Pennsylvania, who was appointed by President Truman as Chairman of 
the enlarged WSB consisting of six public, six industry, and six labor repre- 
sentatives. 

Hight of the members of the new Board served on the original WSB. Cyrus 
S. Ching, Chairman of the initial nine-man Board, returned recently to his post 
as Director of the Federal Mediation and Conciliation Service, from which he was 
on leave. 

Dr. Clark Kerr, of the University of California, a public member of the first 
wage Board, was appointed by President Truman as Vice Chairman of the re- 
constituted Board. Other members of the new Board are: 

Public: John T. Dunlop, professor of economics at the Littauer School of Pub- 
lic Administration, Harvard University, a member of the original WSB; Nathan 
P. Feinsinger, professor of law at the University of Wisconsin; William M. Hep- 
burn, dean of law at Emory University, Atlanta, Ga.; and Frederick H. Bullen, 
former secretary of the New York State Mediation Board. 

Labor: Harry C. Bates, president of the AFL Bricklayers, Emil Rieve, presi- 
dent of the CIO Textile Workers, and Elmer E. Walker, vice president of the 
AFL International Association of Machinists, all members of the original Board; 
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Joseph A. Beirne, president of the CIO Communications Workers of America; 
William C. Birthright, president of the AFL Barbers’ Union; and John W. Liv- 
ingston, vice president of the CIO United Automobile Workers. 

Industry : Henry B. Arthur, economist, Swift & Co., J. Ward Keener, vice pres- 
ident of the B. F. Goodrich Co., and Reuben B. Robertson Jr., president, Cham- 
pion Paper & Fibre Co., all members of the original WSB; Milton M. Olander, 
director of industrial relations for the Owens-Illinois Glass Co.; Alexander R. 
Heron, vice president, Crown-Zellerbach Corp., and Richard P. Doherty, 
director of employee-employer relations department of the National Association 
of Broadcasters. 

Biographical sketches of all 18 members of the WSB are attached to this 
release. 

The new Board faces a backlog of more than 1,100 wage adjustments volunta- 
rily agreed to by management and labor negotiators and jointly submitted by the 
parties to the WSB for approval during the past 24% months. The total is 
increasing at the rate of about 250 cases a week. 

Some of the pending cases propose adjustments in wages which apparently 
exceed the 10 percent “catch-up” formula contained in General Wage Regula- 
tion 6. Many present new policy questions on which the old Board did not have 
an opportunity to act, such as adjustments to prevent or correct hardships or 
inequities as required by the Defense Production Act. Others involve the 
special problems of seasonal industries, abnormalities in the base pay period 
level against which increases are measured, and “rare and unusual” situations 
where essential civilian or defense production needs require adjustments. 

The National Case Division of the Board has analyzed the pending backlog 
of cases and placed them in some 16 categories according to the major issue 
presented in each case. The analysis shows that the largest number of cases in- 
volve claims of intraplant, intracompany, or interplant inequities. There are 
nearly 450 of this type. 

Other categories include: Escalator cases, 11; deferred increases, 77; ab- 
normal base period cases, 55; wage progression plans, 19; piece rate and in- 
centive cases, 30; “substandard” cases, 3; “rare and unusual” applications, 23; 
construction industry cases, 73; fringe benefits, 48; adjustments for individual 
workers, 89; new plants, 57; “overstandard” cases, 133; miscellaneous, 49. 

The analysis of the pending backlog also disclosed that nearly half the cases 
have come to the WSB from five States. They are: Illinois, with 141 cases; New 
York, 113; Pennsylvania, 99; Ohio, 90; and California, 80. 

All of the pending cases are voluntary wage applications. The WSB has as 
yet received no disputes cases. President Truman, in an Executive order 
issued April 21 reconstituting the Board, gave it jurisdiction over certain labor- 
management disputes affecting national defense. 

Chairman Taylor said the new 18-member Board will develop all possible 
procedures to expedite the handling of the present list of cases and to avoid 
the accumulation of a new backlog. 

Among the cases pending before the Board are: 

Shipbuilding.—Agreement between the CIO shipbuilding workers union and 
east, West, and gulf coast yards calling for a wage increase of about 15 percent 
for 50,000 workers. 

Meat packing..—Agreements between packing companies and the CIO, AFL, 
and independent unions providing for an 11-cent hourly increase for more than 
200,000 workers. The adjustment exceeds the allowable limit of regulation 6 
by about 8 cents. 

Textiles —The New England woolen and cotton-rayon settlements with the 
C1O textile workers union providing for increases of 12 and 10 cents an hour, 
respectively. 

Aircraft—An agreement between Republic Aviation, Long Island, N. Y., and the 
International Association of Machinists calling for an increase of 15 cents an 
hour plus fringe benefits. Agreement between Fairchild Aircraft, Hagerstown, 
Md., and the CiO United Automobile Workers union providing for an adjust- 
ment of 15 cents an hour. 

Atomic.—A deferred increase of 10 to 1214 cents an hour negotiated last fall 
to be effective May 1 for more than 1,600 AFL construction workers employed 
on an Atomic Energy Commission project at Oak Ridge, Tenn. 

In addition to acting on the heavy load of individual wage-adjustment cases, 
the new Board also faces the task of adopting new policies and regulations in 
a score of fields. Among the major problems requiring early attention are: 
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Application of wage stabilization to agricultural labor, the construction indus- 
try, and Puerto Rico and other territories; welfare and pension plans and other 
fringe benefits: the minimum size of establishments to be exempt from wage 
controls; the revision of General Wage Regulations 5 and 10 (dealing with merit 
increases and tandem relationships, respectively) ; enforcement and investiga- 
tion procedures and machinery; hardship and inequity cases; critical cases 
certified by Federal manpower and procurement agencies ; cost-of-living escalator 
clauses beyond June 30; and productivity increases. 

The WSB staff has done a great deal of preparatory work on almost all of 
these issues and the data is ready for submission to the Board for its considera- 
tion and action. 

Chairman Taylor presented to the new Board at its initial session a brief 
review of some of the other actions taken by the staff during the past 24% months. 
The old Board, befgre it ceased functioning, gave authority to the Executive 
Idirector to issue interpretations of the existing 10 wage regulations, and more 
than 1,000 such interpretations have gone out to companies, unions, attorneys 
and others since that time. Approximately 100 others have been sent to Members 
of Congress and 200 to the offices of the Wage-Hour Division of the United 
States Department of Labor which have been acting as field agents for the WSB. 

The size of the job being done by the 68 field offices of the Wage-Hour Division 
is shown in figures on wage stabilization matters handled by those offices for 
the week ended April 27. During that week, the Wage-Hour offices received 
25,277 informal inquiries; 1.5500 requests for formal rulings; 1,483 reports on 
increases or other wage actions by various companies; 311 petitions, and 135 
applications for approval. 

The new WSB will consider establishing its own regional offices in Boston, 
New York, Philadelphia, Richmond, Atlanta, Cleveland, Chicago, Detroit, Kansas 
City, Minneapolis, Dallas, Denver, San Francisco, and Seattle. 

The total personnel strength of the WSB last week was 264 including con- 
sultants and some administrative employees doing preliminary work in the field 
on establishment of regional offices. Within the next 2 weeks the Washington 
staff of the WSB will be moved into new quarters in the South Federal Security 
Building, at Third and C Streets SW., two blocks away from its present offices 
in temporary building E at Fourth and Adams Drive SW. 


BIOGRAPHICAL SKETCHES OF BOARD MEMBERS 


Public members 

Dr. George W. Taylor, Chairman, has been associate professor and professor 
of labor relations at the Wharton School of Finance, of the University of Penn- 
sylvania since 1937. He was Vice Chairman of the National War Labor Board 
from 1942 to 1945, and Chairman in 1945. He was secretary of the President's 
Labor-Management Conference in the same year. He was chairman of the 
advisory committee of the Office of War Mobilization and Reconversion from 
1946 to 1950, and consultant to the Hoover Commission during 1948 and 1949. 

Dr. Taylor was born in Philadelphia on July 10, 1901. He graduated a B. 8S. 
in economies from the Wharton School in 1923 and was awarded a Ph. D. from 
the Graduate School of the University of Pennsylvania in 1928. He was head 
of the business administration department of Albright College from 1924-29. 
In 1934-35, he was acting chairman of the Regional Labor Relations Board, 
Philadelphia. He was impartial chairman for the hosiery industry from 1931 
to 1941, impartial chairman for the men’s clothing industry in Philadelphia 
since 1935, and impartial umpire for General Motors and the United Auto 
Workers, 1941-42. 

Clark Kerr, Vice Chairman, is director of the Institute of Industrial Relations 
at the University of California, where he has been since 1945. During World 
War II, Dr. Kerr was a public member of the San Francisco Regional War Labor 
Board, later vice chairman of the Seattle Regional War Labor Board, and chair- 
man of the War Labor Meatpacking Commission in 1945-46. After the war, he 
was national arbitrator of the Armour Co.-United Packing House Workers dis- 
pute, and impartial chairman of the dispute between the Pacific coast waterfront 
employers and the longshoremen’s union. He has also been a member of Presi- 
dential fact-finding boards in the meat-packing industry dispute of 1946, Pacific 
Gas & Electric dispute in 1946, and the Milwaukee Gas Light dispute in the 
same year. 

He was born in Reading, Pa., on May 17, 1911, and is a graduate of Swarthmore 
College, class of 1952. He also received a master’s degree from Stanford Uni- 
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versity in 1933, and a Ph. D. from the University of California in 1939. In 1935, 
he graduated from the Institute of International Relations, and in 1936 and 193t 
attended the London School of Economics. 

Nathan P. Feinsinger was in Washington with the National War Labor Board 
from 1942 to 1946, successively as associate general counsel, director of national 
disputes, and public member of the Board. In 1946, he was chairman of the 
Presidential Fact-Finding Board in the steel dispute, and performed the same 
job in the meat-packing dispute in 1948. In 1947, he was the special representa- 
tive of the Secretary of Labor in several labor disputes. 

Mr. Feinsinger was born in Brooklyn, N. Y., on September 20, 1902. He 
graduated from and received a doctorate of jurisprudence from the University 
of Michigan in 1928, and has been as assistant professor, associate professor, and 
professor of law at the University of Wisconsin since 1929. 

William M. Hepburn, dean of the law school at the University of Alabama, 
was public member and vice chairman of the Atlanta Regional War Labor Board 
during 1948 and 1944, and a part-time public member in 1945. In 1946, he was 
chairman of the Labor-Management Advisory Committee of the United States 
Conciliation Service’s fourth regional office. In 1988 and 1939, Mr. Hepburn 
was a part-time trial examiner with the National War Labor Relations Board, 
and also a part-time conciliator for the Department of Labor in 1942 and 1948. 
He has been a member of the Alabama Board Bar Examiners since 1944. 

Mr. Hepburn was born in Cincinnati, Ohio, on October 5, 1900. He graduated 
from the University of Indiana in 1921 and received a law degree at Yale in 1928. 

John T, Dunlop, professor of economics at the Littauer School of Public Admin- 
istration, Harvard University, was vice chairman of the Boston Regional War 
Labor Board, and later Chief of the Program Appraisal and Research Division 
of the National War Labor Board in Washington during World War II. He was 
later a public member of the Wage Adjustment Board for the building and con- 
struction industry. Since the end of the war, Mr. Dunlop has been a consultant 
to the Council of Economic Advisers and to Presidential Assistant, John R. Steel- 
man, as well as impartial chairman of the National Joint Board for the Settle- 
ment of Jurisdictional Disputes in the Building and Construction Industry. 

He was born in San Francisco and received both his A. B. degree and Ph. D. 
from the University of California. He also studied at Stanford and at Cam- 
bridge University, in England. 

Frederick H. Bullen, secretary of the New York State Mediation Board, was 
chairman of the Cleveland Regional War Labor Board in 1944-45. He was 
appointed a special mediation officer of the National War Labor Board in early 
1942, and during that summer operated as special mediation oflicer in the Cleve- 
land area. He became the disputes director of the regional board before mov- 
ing up as regional chairman, For a short period in 1950 he was impartial 
arbitrator for the Ford Motor Co. and the UAW. He is a graduate of Cornell 
University, is married, and has two children. 

Industry members 

J. Ward Keener is vice president in charge of industrial relations of the B. F. 
Gocdrich Co., of Akron, Ohio, where he has been since 1939. He was director of 
business research for the company for 3 years, assistant to the financial vice 
president and president for 4 years, and he has been vice president since 1946. 
Before coming to the Goodrich Co., he was assistant professor of economies at 
Ohio Wesleyan University for some years. 

Mr. Keener was born in Portersville, Ala., on August 6, 1908. He graduated 
from Birmingham-Southern College in 1928 and holds a master’s degree from 
the University of Chicago in 1930. 

Henry B. Arthur is economist for Swift & Co. of Chicago, IN. Although he 
has performed in many Government jobs and committees during his life, he has 
been with Swift & Co. since 1936. He began there in the commercial research 
department, and has been an officer of the company, economist, and manager 
of the commercial research department since 1939. Among his Government jobs 
have been consultant on rationing to the OPA in 19483 and chief of the program 
review section of the European office of ECA in Paris in 1948-49. 

Mr. Arthur was born in Gloversville, N. ¥., on April 24, 1904. He graduated 
from Union College in 1926, and received a master’s degree from Harvard in 19231 
anda Ph. 1D). from Harvard in 1935. 

Reuben B. Robertson, Jr., is president of the Champion Paper & Fiber Co. 
of Hamilton, Ohio, where he has been since 1930. During the war. Mr. Robert- 
son served with the Army, advancing from captain to lieutenant colonel. 
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He was born in Asheville, N. C., on June 27, 1908, and received a degree in 
chemical engineering from the Sheffield Scientific School, of Yale University, 
in 1930. 

Alexander R. Heron, of San Francisco, is vice president of the Crown-Zellerbach 
Corp., Where he has been an official since 1927. He has been vice president and 
director of industrial public relations since 1942, and, in addition, was labor 
relations executive of the Pacific Coast Association of the Pulp and Paper 
Manufacturers’ Association from 1934 to 1942. Mr. Heron has been an officer 
of the Army Quartermaster Reserve Corps since 1923, and served in 1942 as a 
colonel in charge of civilian personnel of the Army Service Forces. He has been 
consulting professor of industrial relations at Stanford University since 1940, 
and has been a lecturer and discussion leader at many industrial relations con- 
fereices through the years, including those at Princeton, the University of Michi- 
gan, Reed College, the University of Vermont, the University of Washington, the 
University of California, and Swarthmore College. 

He was born in Flesherton, Ontario, Canada, on September 13, 1891, and 
graduated from Southwestern University, of Los Angeles, in 1916. 

Richard P. Doherty has been director of the employee-employer relations de- 
partment of the National Association of Broadcasters since September 1946. 
Before that, he spent 5 years as executive director of the Industrial Relations 
Council of Metropolitan Boston, which he helped to organize in 1941. In addi- 
tion, Mr. Doherty had been head of the economics department of the Boston 
University College of Business Administration, the faculty of which he had joined 
in 1927. He has had widespread experience in labor-management mediation, 
conciliation, and arbitration matters since NRA days. He was born in Wilton, 
N. H., on May 5, 1905. He graduated from Clark University in 1925 and received 
a master’s degree from Brown University in 1926. 

Milton M. Olander, a member of the labor relations committee of the United 
States Chamber of Commerce, has been director of industrial relations at the 
Owens-Illinois Glass Co., of Toledo, Ohio, since 1935. He has also been a member 
of United States delegations to International Labor Organization meetings in 
Paris, Mexico City, and Montreal. He also served as district representative for 
the training-within-industry program for the State of Michigan and the Toledo, 
Ohio, area from 1940 to 1944. From 1922 to 1924, Mr. Olander was football 
coach at Western Michigan College, in Kalamazoo, Mich., and from 1924 to 1935 
he was assistant football coach and professor at the University of Illinois. 

He was born in Rockford, lL, on January 25, 1899. He graduated from the 
University of Illinois in 1922, and received a master’s degree from Michigan 
in 193L. 


Labor members 

Harry C. Bates has been president of the Bricklayers, Masons, and Plasterers 
International Union (AFL) since 1936. He has also been a member of the execu- 
tive council of the A. F. of L. since 1934. During the war, he was a labor mem- 
ber of the Wage Adjustment Board for the building and construction industry, 
both under the National War Labor Board and the National Wage Stabilization 
Board. He entered the trade as a bricklayer in Waco, Tex., in 1900, became a 
vice president of the international union in 1920, and was treasurer from 1924 to 
1928. 

He was born in Denton, Tex., on November 22, 1882. 

Emil Rieve, who has been president of the Textile Workers Union of America 
since 1939, was an alternate labor member of the National War Labor Board 
during World War II and also a labor delegate to the President's Labor-Manage- 
ment Conference in 1945. He was president of the American Federation of 
Hosiery Workers from 1929 to 1939 and labor representative to the Code Author- 
ity for the Hosiery Industry in 1933 to 1935. He was also a member of Governor 
Lebman’s special committee on the State Defense Council, and a labor advisory 
committeeman to the Council on National Defense. He has also been an alter- 
nate member of the National Mediation Board and a member of the United 
States Government Wage and Hour Commission. He was a United States labor 
representative to the International Labor Office in Geneva in 1936. 

Mr. Rieve was born in Poland on June 8, 1892. 

Elmer E. Walker, a general vice president of the International Association of 
Machinists since 1945, was appointed a substitute A. F. of L. member of the 
National War Labor Board in 1944. He has been a machinist since 1918, and 
until 1933 was a working tool and die maker in various places in the midwest. 
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He has been a union official since that time. During the war Mr. Walker served 
in various posts with the Government, including periods as national field repre- 
sentative of the apprenticeship service in the tool and die industry, special assist- 
ant to WPB Assistant Director Joseph D. Keenan, director of the Office of Labor 
Censultants of the Smaller War Plants Corporation, and held memberships on 
various commissions. He is now resident vice president of the I. A. M., is mar- 
ried, and lives in Silver Spring, Md. 

Joseph A. Beirne, of Washington, has been president of the Communications 
Workers of America since it was formed in June 1947, and was president of 
its predecessor organization, the National Federation of Telephone Workers, 
from 1943 on. Beirne has been a leader in the telephone union movement since 
19388 when he led in formation of the National Association of Telephone Equip- 
ment Workers, operating in the distributing department of the Western Electric 
Co. Beirne was its first president, a job he held until he took over leadership 
of NETW in 1948. Beirne was born in Jersey City, N. J., February 16, 1911. 
He is married, has three children, all girls. 

William C. Birthright is president of the Journeyman Barbers, Hairdressers, 
and Cosmetologists International Union of America, and sixth ranking vice 
president of the A. F. of L. He has been a member of the A. F. of L. since 1908 
and lives in Indianapolis, Ind. During the war, Mr. Birthright was chairman 
of the Marion County, Ind., county draft board, and he also served as a member 
and chariman ot the Indiana State Personnel Board for 4 years. Earlier, he 
was secretary of the Tennessee Federation of Labor for 15 years. He was born 
in Helena, Ark., on May 27, 1887. 

John W. Livingston has been vice president of the United Auto Workers, CIO, 
since 1947. He has been a member of the Auto Workers Union since its early 
days, coming from the Fisher Body plant in St. Louis, He helped to organize 
Federal Local 18386 in that plant and the union later became Local 25 of the 
Auto Workers. He served four terms as president of the local union, 3 yeurs 
as international representative in the General Motors department. of the union, 
and then became in 1942 a member of the international executive board of the 
UAW with eight States in the Southwest as his territerys | Mr: Livingston was 
born on a farm near Iberia, Mo., on August 17, 1908.. He is*married and: has no 
children. 





EXECUTIVE ORDER 10161 


DELEGATING CERTAIN FUNCTIONS OF THE PRESIDENT UNDER THE DEFENSE 
PRODUCTION Act OF 1950 


By virtue of the authority vested in me by the Constitution and statutes, 
including the Defense Production Act of 1950, and as President of the United 
States and Commander in Chief of the armed forces, it is hereby ordered as 
follows: 

PART I. PRIORITIES AND ALLOCATIONS 


Section 101. The functions conferred upon the President by Title I of the 
Defense Production Act of 1950 are hereby delegated as follows: 

(a) To the Secretary of the Interior with respect to petroleum, gas, solid 
fuels, and electric power. 

(b) To the Secretary of Agriculture with respect to food, and with respect 
to the domestic distribution of farm equipment and commercial fertilizer. 

(c) To that commissioner of the Interstate Commerce Commission who is 
responsible for the supervision of the Bureau of Service of the Commission, 
with respect to domestic transportation, storage, and port facilities, or the use 
thereof, but excluding air transport, coastwise, intercoastal, and overseas ship- 
ping. 

(d) To the Secretary of Commerce with respect to all materials and facilities 
except as provided in paragraphs (a), (b), and (c) of this section 101. 

SeEcTION 102. Each delegate referred to in section 101 of this Executive order 
shall, in connection with carrying out the priorities and allocations functions 
delegated to him by such section, (a) receive from appropriate agencies of the 
Government information relating to the direct and indirect military, other 
governmental, civilian, and foreign requirements for materials and facilities, 
(b) review and evaluate such requirements in the light of available materials 
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and facilities, and (c) exercise his priorities and allocations powers in such 
manner as will in his judgment promote adequate supplies and their proper 
distribution. 

Section 103. (a) Each delegate referred to in section 101 of this Executive 
order shall be a claimant before the other such delegates, respectively, in the 
case of materials and additional facilities deemed by the claimant delegate to be 
necessary for the provision of an adequate supply of the materials and facilities 
with respect to which delegation is made to the claimant delegate by the said 
section 101. 

(b) Each delegate under section 101 of this Executive order may, with the 
approval of the Chairman of the National Security Resources Board, designate 
agencies and officers of the Government, additional to the claimants referred to 
in section 103 (a) of this Executive order, to be claimants before such delegate 
with respect to stated materials and facilities. 


PART II, BEQUISITIONING 


Section 201. (a) Except as provided in section 201 (b) of this Executive 
order, the functions conferred upon the President by title II of the Defense 
Production Act of 1950 are hereby delegated to the officers to whom functions 
are delegated by section 101 of this Executive order, respectively, according to 
the designation of materials and facilities set forth in paragraphs (a), (b), 
(c), and (d) of the said section 101. 

(b) The functions conferred upon the President by sections 201 (b) and 
201 (c) of the Defense Production Act of 1950, exclusive of determinations 
with respect to the termination of the need for the national defense of any 
property requisitioned under title II of the said Act, are hereby delegated to 
the Administrator of General Services. 


PART Ill. EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 


Section 301. The Department of the Army, the Department of the Navy, the 
Department of the Air Force, the Department of Commerce, the Department of 
the Interior, the Department of Agriculture, and the General Services Adminis- 
tration, in this Part referred to as guaranteeing agencies, and each delegate 
under section 101 of this Executive order shall develop and promote measures 
for the expansion of productive capacity and of production and supply of ma- 
terials and facilities necessary for the national defense. 

SpeTron. 302. (a) Each guaranteeing agency is hereby authorized, in accord- 
ance with section 301 of the Defense Production Act of 1950, subject to the 
provisions of this section, in order to expedite production and deliveries or 
services under Government contracts, and without regard to provisions of law 
relating to the making, performance, amendment, or modification of contracts, 
to guarantee in whole or in part any public or private financing institution (in- 
cluding any Federal Reserve Bank), by commitment to purchase, agreement to 
share losses, or otherwise, against loss of principal or interest on any loan, 
discount, or advance, or on any commitment in connection therewith, which may 
be made by such financing institution for the purpose of financing any con- 
tractor, subcontractor, or other person in connection with the performance, or in 
connection with or in contemplation of the termination, of any contract or other 
cperation deemed by the guaranteeing agency to be necessary to expedite pro- 
duction and deliveries or services under Government contracts for the procure- 
ment of materials or the performance of services for the national defense. 

(b) Each Federal Reserve Bank is hereby designated and authorized to act, on 
behalf of any guaranteeing agency, as fiscal agent of the United States in the 
inaking of such contracts of guarantee and in otherwise carrying out the pur- 
poses of the said section 301, in respect of private financing institutions. 

(¢) All actions and operations of Federal Reserve Banks, under authority 
of or pursuant to the said section 301 of the Defense Production Act of 1950, 
shall be subject to the supervision of the Board of Governors of the Federal 
Reserve System. Said Board is hereby authorized, after consultation with the 
heads of the guaranteeing agencies, (1) to prescribe such regulations governing 
the actions and operations of fiscal agents hereunder as it may deem necessary, 
(2) to prescribe, either specifically or by maximum limits or otherwise, rates 
of interest, guarantee and commitment fees, and other charges which may be 
made in connection with loans, discounts, advances, or commitments guaranteed 
by the guaranteeing agencies through such fiscal agents, and (3) to prescribe 
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regulations governing the forms and procedures (which shall be uniform to the 
extent practicable) to be utilized in connection with such guarantees. 

Section 303. Within such amounts of funds as the President shall have made 
available, and upon the certificate by the Secretary of the Interior in respect 
of metals and minerals (except as to paragraph (c) of this section), or by the 
Secretary of Agriculture in respect of lumber, or by the appropriate delegate 
referred to in section 101 of this Executive order in respect of other materials 
and facilities, or by such other officer or officers of the Government as the 
President may designate, as to the necessity for loans, purchases, or commit- 
ments, as the case may be: 

(a) The Reconstruction Finance Corporation is hereby authorized and directed 
to make loans (including participations in, or guarantees of, loans) to private 
business enterprises (including research corporations not organized for profit) 
for the expension of capacity, the development of technological processes, and 
the production of essential materials, including the exploration, development, 
and mining of strategic and critical metals and minerals, as authorized by and 
subject to section 302 of the Defense Production Act of 1950. 

(b) The Administrator of General Services is hereby authorized and directed 
to purchase and make commitments to purchase metals, minerals, and other 
raw materials, including liquid fuels, for Government use or resale, as author- 
ized by and subject to section 303 of the said Act: Provided, That the Secretary 
of Agriculture is also authorized to exercise the functions under section 303 with 
respect to agricultural commodities. 

(c) The Secretary of the Interior is hereby authorized and directed to encour- 
age the exploration, development, and mining of critical and strategic minerals 
and metals, as authorized by and subject to the provisions of the said section 
303. 

SEcTION 304. The functions conferred upon the President by section 303 (d) 
of the Defense Production Act of 1250 with respect to the installation of addi- 
tional equipment, facilities, processes, or improvements to platts, factories, and 
other industrial facilities owned by the United States Government, and with 
respect to the installation of Government-owned equipment in plants, factories, 
and other industrial facilities owned by private persons, are hereby delegated to 
the Administrator of General Services. 


PART IV. ECONOMIC STABILIZATION 


Section 401. (a) There is hereby created a new and independent agency to be 
known as the Economic Stabilization Agency, hereafter in this Part referred to 
as the Agency. There shall be at the head of the Agency on Economie Stabiliza- 
tion Administration, hereafter in this part referred to as the Administrator, who 
shall be appointed by the President by and with the advice and consent of the 
Senate. 

(b) The Administrator shall seek to preserve and maintain the stabilization 
of the economy. ‘To this end he shall: 

(1) Plan and develop both short- and long-range price and wage stabilization 
policies and measures and create the necessary organization for their adminis- 
tration. 

(2) Inform the public, agriculture, industry, and labor concerning the need 
for stabilization and encourage and promote voluntary action to this end, 

(5) Consult and advise with the Government officials responsible for procure- 
nent, production, manpower, and rent control, and for fiscal, credit, and monetary 
policies, concerning measures within their jurisdiction which will assist 
stabilization. 

(4) Establish price ceilings and stabilize wages and salaries where necessary. 

(c) The functions conferred upon the President by Title IV of the Defense 
Production Act of 1950 are hereby delegated to the Administrator. 

Section 402. There shall be in the Agency a Director of Price Stabilization, 
who shall be appointed by the President by and with the advice and consent of 
the Senate, and who shall perform such functions with respect to price stabiliza- 
tion as may be determined by the Administrator. 

Section 403. (a) There shall be in the Agency a Wage Stabilization Board 
composed of nine members who shall be appointed by the President. Three of 
the members so appointed shall be representative of the public, three shall be 
representative of labor, and three shall be representative of business and indus- 
try. One of the members representing the public, to be designated by the Presi- 
dent, shall be chairman of the Board. 
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(b) The Wage Stabilization Board shall make recommendations to the Ad- 
ministrator regarding the planning and development of wage stabilization poli- 
cies and shall perform such further functions with respect to wage stabilization 
as may be determined by the Administrator after consultation with the Board. 

Section 404. The Administrator is hereby designated to initiate such con- 
sultations and conferences with management, labor, and representatives of the 
Government and public as he deems appropriate and to advise the President of 
such action as may be ealled for in carrying out the provisions of Title V of the 
Defense Production Act of 1950. 


PART V. REAL ESTATE CREDIT 


Section 501. (a) Subject to the provisions of section 501 (b) of this Execu- 
tive order, the functions conferred upon the President by section 602 of the 
Defense Production Act of 1950 are hereby delegated to the Board of Governors 
of the Federal Reserve System. 

(b) The said Board shall obtain the concurrence of the Housing and Home 
Finance Administrator with respect to provisions relating to real estate con- 
struction credit involving residential property before prescribing, changing, or 
suspending any real estate construction credit regulation pursuant to the au- 
thority of section 602 of the Defense Production Act of 1950. 

Secrion 502. (a) The functions conferred upon the President by section 605 
of the Defense Production Act of 1950, to the extent that such functions relate 
to loans on real estate involving residential property, are hereby delegated to 
the Housing and Home Finance Administrator. 

(b) In carrying out the functions delegated by section 502 (a) of this Execu- 
tive order, and under the authority so delegated or under authority vested in 
him by any applicable law, the Administrator shall from time to time issue such 
regulations and take such other action as may be necessary to insure (1) that 
the restrictions imposed on real estate construction credit by the provisions of 
the regulations issued from time to time by the Board of Governors of the Fed- 
eral Reserve System (with the concurrence of the Housing and Home Finance 
Administrator in the provisions of such regulations relating to credit involving 
residential property) under the authority delegated by section 501 of this Execu- 
tive order shall be applicable to the fullest extent practicable with respect to 
loans on real estate (of the types referred to in section 605 of the Defense Pro- 
duction Act of 1950) involving residential property, and (2) that the relative 
credit preferences accorded to veterans under existing law are preserved in ac- 
cordance with the provisions of section 605 of the Defense Production- Act of 
1950. 

PART VI. LABOR SUPPLY 


Section 601. The Secretary of Labor shall utilize the funetions vested in him 
so as to meet most effectively the labor needs of defense industry and essential 
civilian employment, and to this end he shall: 

(a) Assemble and analyze information on labor requirements for defense and 
other activities and on the supply of workers. 

(b) Consult with and advise each delegate referred to in section 101 of this 
Executive order and each official exercising guarantee or loan functions under 
Part ILf of this Executive order concerning (1) the effect of contemplated 
actions on labor supply and utilization, (2) the relation of labor supply to ma- 
terials and facilities requirements, (3) such other matters as will assist in 
making the exercise of priority and allocations functions consistent with effec- 
tive utilization and distribution of labor. 

(c) Formulate plans programs, and policies for meeting defense and essen- 
tial civilian labor requirements. 

(ad) Utilize the public employment service system, and enlist the cooperation 
and assistance of management and labor to carry out these plans and programs 
and accomplish their objectives. 

(e) Determine the occupations critical to meeting the labor requirements of 
defense and essential civilian activities and with the Secretary of Defense, the 
Director of Selective Service, and such other persons as the President may 
designate develop policies applicable to the induction and deferment of person- 
nel for the armed services, except for civilian personnel in the reserves. 
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PART VII, VOLUNTARY AGREEMENTS 


Section. 701. (a) The functions conferred upon the President by section 
708(a) of the Defense Production Act of 1950 are hereby delegated as follows: 

(1) To the Secretaries of the Interior, Agriculture, and Commerce, and to the 
commissioner of the Interstate Commerce Commission referred to in section 101 
of this Executive order, respectively, according to the designations of materials 
and facilities set forth in paragraphs (a), (b), (c) and (d) of such section 101, 

(2) To the Board of Governors of the Federal Reserve System with respect 
to financing. 

(3) To the Economie Stabilization Administrator with respect to stabilization. 

(b) The functions conferred upon the President by section TO8(b) of the 
Defense Production Act of 1950 are hereby delegated as follows: 

(1) To the Secretary of Commerce in respect of Title I of the Defense Pro- 
duction Act of 1950. 

(2) In other respects to the delegates referred to in section 701(a) of this 
Executive order, respectively, according to the provisions of paragraphs (1). 
(2), and (3) thereof. 

(ec) The delegation of authority made by section 701 (b) of this Executive 
order is subject to the conditions (1) that each delegate concerned shall con- 
sult with the Attorney General and the Chairman of the Federal Trade Com- 
mission not less than ten days before making any request or finding under 
section 708 (b) of the Defense Production Act of 1950, (2) that each delegate con- 
cerned shall obtain the approval of the Attorney General to any request under 
said section 708 (b) before making the request, and (3) that the authority dele- 
gated may not be redelegated. 


PART VIII. COORDINATION 


SecTron 801. In the interest of consistent and coordinated administration of 
functions delegated by this Executive order, each officer to whom functions are 
delegated shall be guided by such policies and program directives as the Presi- 
dent may from time to time prescribe. 

SEcrion 802, The Chairman of the National Security Resources Board shall, 
in the interest of assisting the President to coordinate the functions delegated 
hy this Executive order, and on behalf of the President : 

(a) Resolve interagency issues which otherwise would require the attention 
of the President. 

(b) Prescribe policy and program directives having the approval of the 
President. 

(c) Obtain reports and information on the status of work in the various 
agencies designated in this Executive order. 

(d) Take such measures to obtain coordination of related policies and 
activities among the various agencies as he may determine. 

(e) Advise the President on the progress of the defense production pro- 
gram and make such recommendations as he may deem proper. 

Secrion 803. The Council of Economic Advisers shall adapt its continuing 
studies of employment, production, and purchasing power needs and objectives 
so as to furnish guides to the agencies under this Executive order in promoting 
balance between defense and civilian needs and in avoiding inflation in a stable 
and growing economy. In the performance of this function, the Council shall 
obtain necessary information from the agencies concerned and engage in regu- 
lar consultation with them, 


PART IX. GENERAL PROVISIONS 


Section 901. As used in this Executive order: 

(a) The term “functions” includes powers, duties, authority, responsibilities, 
and discretion. 

(b) The term “materials” includes raw materials, articles, commodities, prod- 
ucts, supplies, components, technical information, and processes, but excludes 
fissionable materials as defined in the Atomic Energy Act of 1946. 

(c) The term “petroleum” shall mean crude oil and synthetic liquid fuel, their 
ees and associated hydrocarbons, including pipelines for the movement 
thereof, 
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(d) The term “gas” shall mean natural gas and manufactured gas, including 
pipelines for the movement thereof. 

(e) The term “solid fuels” shall mean all forms of anthracite, bituminous, 
subbituminous, and lignite coals, and coke and its byproducts. 

(f) The term “electric power” shall mean alll forms of electric power and 
energy including the generation, transmission, distribution, and utilization 
thereof. 

(g) The term “metals and minerals” shall mean all raw materials of mineral 
origin, including their refining and processing but excluding their fabrication. 

(h) The term “food” shall mean all commodities and products, simple, mixed, 
or compound, or complements to such commodities or products that are capable 
of being eaten or drunk by either human beings or animals, irrespective of other 
uses to which such commodities or products may be put, at all stages of processing 
from the raw commodity to the products thereof in vendible form for immedi- 
ate human or animal consumption. For the purposes of this Executive order 
the term “food” shall also include all starches, sugars, vegetable and animal fats 
and oils, cotton, tobacco, woel, mohair, hemp, flax fiber, and naval stores, but 
shall not include any such material after it loses its identity as an agricultural 
commodity or agricultural product. 

(i) The term “farm equipment” shall mean equipment manufactured for 
use on farms in connection with the production or processing of food. 

(j) The term “fertilizer” shall mean fertilizer in form for distribution to the 
users thereof. 

(k) The term “domestic transportation, storage, and port facilities” shall 
include locomotives, cars, motor vehicles, watercraft used on inland waterways, 
in harbors, and on the Great Lakes, and other vehicles, vessels, and all instru- 
mentalities of shipment or carriage, irrespective of ownership, and all services 
in or in connection with the carriage of persons or property in intrastate, inter- 
state, or foreign commerce within the United States, except movement of petro- 
leum and gas by pipeline; and warehouses, piers, docks, wharves, loading and 
unloading equipment, and all other structures and facilities used in connection 
with the transshipment of persons and property between domestic carriers and 
carriers engaged in coastwise, intercoastal, and overseas transportation. 

SecTION 902. (a) Except as otherwise provided in section 902 (c) of this 
Executive order, each officer or agency having functions under the Defense 
Production Act of 1950 delegated or assigned thereto by this Executive order 
may exercise and perform, with respect to such functions, the functions vested 
in the President by Title VII of the said Act. 

(b) The functions which may be exercised and performed pursuant to the 
authority of section 902 (a) of this Executive order shall include, but not by 
way of limitation, (1) except as otherwise provided in section 701 (c) of this 
Executive order, and except as otherwise required by section 403 of the Defense 
Production Act of 1950, the power to redelegate functions, and to authorize the 
successive redelegation of functions, to agencies, officers, and employees of the 
Government, (2) the power to create an agency or agencies, under the jurisdic- 
tion of the officer concerned, to administer functions delegated by this Executive 
order, and (3) in respect of Parts I, II, 1V, and V of this Executive order, the 
power of subpoena: Provided, That the subpoena power shall be utilized only 
after the scope and purpose of the investigation, inspection, or inquiry to which 
the subpoena relates have been defined either by the appropriate officer referred 
to in section 902 (a) of this Executive order or by such other person or persons 
as he shall designate. 

(c) There are excluded from the functions delegated by section 902 (a) of this 
Executive order (1) the functions delegated by Part VII of this Executive order, 
(2) the functions of the President under sections 703 (b) and 710 (a) of the 
Defense Production Act of 1950, (3) the functions of the President with respect 
to regulations under sections 710 (b), 710 (¢), and 710 (d) of the said Act, and 
(4) the functions of the President with respect to fixing compensation under 
section 708 (a) of the said Act. 

(ad) The functions conferred upon the President by section 710 (a) of the 
Defense Production Act of 1950 are hereby delegated as follows: 

(1) Each officer or agency having functions under the said Act delegated 
or assigned to such officer or agency by this Executive order shall submit to 
the Chairman of the United States Civil Service Commission such requests for 
classification of positions in grades 16, 17, and 18 of the General Schedule as may 
be necessary, and shall accompany any such request with a certificate stating 
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that the duties of the position are essential and appropriate for the administra- 
tion of the said Act. 

(2) Each requested position shall be placed in the appropriate grade of the 
General Schedule in accordance with the standards and procedures of the Classi- 
fication Act of 1949. No person shall be employed in a position of grade 16, 17, 
or 18 under authority of section 710 (a) of the Defense Production Act of 1950 
except pusuant to notice of the Chairman of the United States Civil Service 
Commission of the classification of the position. 

Section 903. All agencies of the Government (including departments, estab- 
jishments, and corporations) shall furnish to each officer to whom functions are 
delegated or assigned by this Executive order such information relating to 
defense production or procurement, or otherwise relating to the functions dele- 
gated or assigned to such officer by this Executive order, as he may deem 
necessary. 

Section 904, Each delegate referred to in section 101 of this Executive order 
shall, when and if he shall deem it necessary and appropriate, appoint a com- 
mittee composed of representatives of such agencies of the Government as he 
may determine. Any committee so appointed shall advise and consult with the 
delegate concerned, as he may request, in connection with the carrying out of 
the functions delegated to him by sections 101, 201, and 302 of this Executive 
order, and shall advise the delegate concerned regarding requirements of mate- 
rials and facilities. 

Harry 8S, TRUMAN. 

THE WHITE House, September 9, 1950. 


EXECUTIVE ORDER 10233 


AMENDING EXECUTIVE ORDER NUMBER 10161 WirH RESprpcT To WAGE STABILIZATION 
AND SETTLEMENT OF LABOR DISPUTES 


WHEREAS the maintenance of wage stabilization under the Defense Produc- 
tion Act of 1950 is essential at this time in the interest of the national defense ; 
and 

WHEREAS the maintenance of effective wage stabilization imposes limitations 
on the processes of free collective bargaining, making necessary the develop- 
ment of machinery to facilitate the settlement of labor disputes in conjunction 
with the administration of wage stabilization ; and 

WHEREAS on April 17, 1951, the National Advisory Board on Mobilization 
Policy made the following recommendation to the President : 

“1. The Wage Stabilization Board shall be reconstituted as an 18-man 
tripartite Board with six representing the public, six representing manage- 
ment, and six representing labor. 

“2. The reconstituted Wage Stabilization Board shall be empowered to 
assume jurisdiction of any labor dispute which is not resolved by collective 
bargaining or by the prior full use of conciliation and mediation facilities 
and which threatens an interruption of work affecting the national defense 
where: 

“(i) The parties to any such dispute jointly agree to submit such dis- 
pute to the Board, or 

(ii) The President is of the opinion that the dispute is of a character 
which substantially threatens the progress of national defense 
and certifies such dispute to the Board. 

“3. In any such case certified to the Board by the President or in any 
such case where the parties jointly agree to submit the case to the Board 
for their recommendations, the Board shall investigate and inquire into 
the issues in dispute and promptly report to the President thereon with 
their recommendations to the parties as to fair and equitable terms of 
settlement. 

“4. In any such case where the parties jointly agree to be bound by the 
decision of the Board, the Board shall render a decision on the issues in 
dispute which decision shall be binding on the parties.” 

AND WHEREAS I deem it necessary and desirable that such recommendation 
be carried out, 

Now, THEREFORE, by virtue of the authority vested in me by the Constitution 
and statutes, including the Defense Production Act of 1950, and as President 
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of the United States and Commander in Chief of the armed forces, it is hereby 
ordered as follows: 

Section 1. Part IV of Executive Order 10161 of September 9, 1950, is hereby 
amended by revoking sections 403 and 404 thereof and by inserting after section 
402 thereof the following new sections: 

“Sec. 403 (a) There shall be in the Agency a Wage Stabilization Board 
(hereafter in this Part referred to as the Board) composed of eighteen members 
who shall be appointed by the President. Six of the members so appointed 
shall be representative of the public, six shall be representative of labor, and 
six shall be representative of business and industry. There shall be a chair- 
man and a vice chairman of the Board, each of whom shall be designated by 
the President from among the members representative of the public. 

“(b) In addition to the functions assigned to it by the provisions of the 
following sections of this Part IV, the Board shall perform such other func- 
tions with respect to wage stabilization as may be determined by the Adminis- 
trator after consultation with the Board. 

“Sec. 404. To the maximum extent consistent with the maintenance of effec- 
tive economic stabilization, the provisions of this Part shall be administered 
in such a way as to preserve collective bargaining between labor and management. 

“Sec. 405. The Board may assume jurisdiction of any labor dispute which 
is not resolved by collective bargaining or by the prior full use of conciliation 
and mediation facilities and which threatens an interruption of work affecting 
the national defense where: 

“(a) The parties to any such dispute jointly agree to submit such dispute 
to the Board for recommendation or decision, if the Board agrees to 
accept such dispute, or 

“(b) The President is of the opinion that the dispute is of a character 
which substantially threatens the progress of national defense and 
refers such dispute to the Board. 

“Sec. 406. In any case referred to the Board by the President under section 
405 the Board shall investigate and inquire into the issues in dispute and 
promptly report to the President thereon with its recommendations to the 
parties as to fair and equitable terms of settlement. 

“Sec. 407. In any case where the parties jointly agree to submit the case to the 
Board for its recommendations under section 405, the Board shall investigate and 
inquire into the issues in dispute and shall advise the parties of its reeommenda- 
tions for fair and equitable terms of settlement. 

“Sec. 408. In any case submitted or referred to the Board under section 405 
where the parties jointly agree to be bound by the decision of the Board, the 
Board shall render a decision on the issues in dispute, which decision shall be 
binding on the parties. 

“Sec. 409. Any wage action taken by the Board with respect to any case sub- 
mitted or referred to it under section 405 shall be consistent with stabilization 
policies. 

“Sec. 410. Such panels and subsidiary agencies of the Board as may be 
deemed necessary may be constituted under this Part, and in order to carry out 
its functions under this Executive Order, the Board may promulgate rulés, 
regulations, orders, and directives.” 

SecTIoN 2, All orders, regulations, rules, certificates, directives, and other 
actions relating to any function affected by the amendment made by the provi- 
sions of section 1 of this Executive Order (including the appointments of mem- 
bers of the Board in office on the date thereof) shall remain in effect except as 
they are inconsistent herewith or are hereafter amended, revoked, or terminated 
under proper authority. 

SecTIon 3. Nothing in this Executive order shall be deemed to supersede any 
provision of Executive Order No. 10193 of December 16, 1950. 

Section 4. No action inconsistent with the provisions of the Fair Labor 
Standards Act of 1938, as amended, other Federal labor standards statutes, the 
Labor-Management Relations Act, 1947, or with other applicable laws shall be 
taken under this Executive Order. 

Harry S. TRUMAN. 


THE WHITE Howsk, April 21, 1951. 

Mr. Lucas. The committee is adjourned. Thank you very much. 

(Thereupon, at 4: 35 p. m., a recess was taken, to reconvene Tuesday, 
May 29, at 10 a. m.) 
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DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


TUESDAY, MAY 29, 1951 


Hovst or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON EpucaTION AND Lapor, 
Washington, D.C. 


The subcommittee met at 10 a. m., pursuant to recess, in room 429 of 
the House Office Building, Hon. Wingate H. Lucas, chairman of the 
subcommittee, presiding. 

Present : Representatives Lucas (presiding), Wood, Bailey, Tackett, 
McConnell, Gwinn, Kearns, Werdel, and Velde. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk; and Russell C. Derrickson, investigator; all 
of the Committee on Education and Labor. 

Mr. Lucas. The subcommittee will come to order. 


STATEMENT OF GEORGE W. TAYLOR, CHAIRMAN OF THE WAGE 
STABILIZATION BOARD; ACCOMPANIED BY J. KEITH MANN, ACT- 
ING CHIEF OF THE RESEARCH AND OPINIONS BRANCH; SAM EDES, 
ACTING CHIEF COUNSEL; AND JESSE FREIDEN, CONSULTANT, 
WAGE STABILIZATION BOARD, WASHINGTON, D. C.—Resumed 


Mr. Lucas. Dr. Taylor, yesterday afternoon when we recessed, the 
gentleman from California, Mr. Werdel, was asking you some ques- 
tions; and if he is ready to continue, I suggest that he go ahead. If 
not, I have some questions that I can ask in the meantime. 

Mr. Werpvet. I have just one or two questions. 

Dr. Taylor, in connection with this Westinghouse dispute in which 
Mr. Carey, president of the CIO Union, has threatened to call a strike, 
requiring that the employer agree with the union that their problem 
be submitted to your Board and that they be bound, both the union 
and the employer, by your recommendations to the President, if the 
employer submits to those demands, as I understand it, your Board 
will take consideration of the matter. 

Mr. Taytor. I do not understand the facts just that way. I might 
be wrong. I did not understand that this situation could be one which 
the President would certify to the Board. From what you state, I 
understood that the union said, “We will strike unless you agree to 
arbitrate voluntarily.” That is my understanding of it. And the 
union says, “We will strike for the issue to gain our objectives, unless 
you will arbitrate.” 

Now, the demand could be made without the Wage Stabilization 
Board being specified as the arbitration agency. That demand very 
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frequently is made that “we will strike unless you agree to arbitrate 
by this agency or that agency or some other agency.” It is a very 
common situation. 

Mr. Werpet. Yes. Well, of course I am not interested in a play 
on words now. What Mr. Carey has said to Westinghouse is that they 
will call a strike involving 51,000 employees unless the company 
submits the dispute to your Board and agrees to be bound by your 
decision. 

Mr. Tayvor. Yes. 

Mr. Werpet. They do not use the word “arbitrate,” but I take it 
from what your testimony was yesterday that if the company, the 
employer, capitulates, then you would not have to wait for a Presi- 
dential order. To avoid the strike, to start with, the company agrees, 
under threat of a strike, to submit the problem to your Board for 
decision. Now, under those circumstances, if they came in with a 
written instrument and agreed to be bound by your Board’s decision, 
you would take jurisdiction, would you not / 

Mr. Taytor. That is right, as long as they were subjects within our 
jurisdiction, 

Mr. Werpet. That is the subject of my next question. The points 
in dispute are a 9-cent increase in salary, which requires determination 
by the Wage Stabilization Board, because, as I understand it, the 9 
cents will increase the 10-percent ceiling, or will go above it. So you 
have jurisdiction there. 

Now, the demands of Mr. Carey, however, require the company to 
submit and agree that they will be bound by what your Board thinks 
in connection with another subject, which is the union shop. 

If the company agreed to submit both issues to your Board and you 
had to take jurisdiction of one, because of the agreement of the 
employer and the employee under the President’s order, would you 
refuse to make recommendations in connection with the other, involv- 
ing the union shop? 

Mr. Taytor. As I understand it, the basis is that the company 
would agree with the union that our Board should determine whether 
or not the union demand as respects a union shop should be granted, 
and that could be submitted to the Board by agreement of them, and 
the company would say voluntarily, or under this situation that you 
describe, “And we agree to be bound by your decision in that matter.” 

I think if the Board felt that that was one of the kind of cases 
that should be within its purview, the Board still has to determine 
whether or not it would accept the case; but, assuming it would accept 
the case, the Board would do what the parties asked them to do. 

Mind you, it is only if the company said, “We agree in advance that 
you should decide this case, and we agree to accept your decision in 
the matter.” 

They do not have to agree to that, and they can take the strike. 
As a matter of fact, I judge if the strike were called, the demand 
would be for those two things you have mentioned. 

Mr. Kearns. Will the gentleman be kind enough to yield on that 
point / 

Do you take into consideration that this is an abnormal time when 
the company will agree to pay anything, maybe, to continue in pro- 
duction and to not have the possibility of a long dispute with the 
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union? Do you take that into consideration in weighing the advisa- 
bility of an arrangement of this kind ‘ 

Mr. Taytor. I would not. 

Mr. Kearns. You are not fearful of setting up a precedent 4 

Mr. Taytor. I would like to say this to you: I think people have 
the right to strike. If we have definite wage stabilization rules, they 
should be applied; and if folks strike, that is no reason for getting 
preferred treatment and that would not be a factor, in my mind. 

Mr. Kearns. As long as the company is willing to go along, then 
you are willing to accept what they bargain between them ¢ 

Mr. Taytor. No, sir. 

Mr. Kearns. That is what I wanted to get straight. 

Mr. Taytor. No, sir. I think that it becomes our responsibility, 
once we have definite wage stabilization rules, to reject agreements 
that are in excess of it. 

Mr. Kearns. You still have an obligation to weigh that, the merit 
of it? 

Mr. Taytor. Indeed so; yes, sir. 

Mr. Kearns. All right. Thank you. 

Mr. Werpet. As I understand your answer to my first question, 
if, in order to avoid a strike, the employer agrees with Mr. Carey’s 
union to be bound by your consideration and findings and recom- 
mendations, then you would take jurisdiction. If they agreed on a 
subject, including union shop, then you would make your recom 
mendations on that. 

Suppose Mr. Carey persists in his demands, the company does not 
agree, and a strike is called, and the President finds that it is a sub- 
stantial interference with defense production and certifies the mat- 
ter to your Board for decision. Involved will be the increase in 
salary above and beyond the ceiling limits, and the issue of union 
shop. What would be the action of your Board under those cir- 
cumstances, under the Presidential order creating your Board ? 

Mr. Taytor. We hear both parties, and we make a recommendation 
to the President as to fair and equitable terms of settlement, whatever 
we thought were fair and equitable terms of settlement. 

Mr. Werpev. Involving both issues, one for the purpose for which 
Congress created the Wage Stabilization Board, and the other in- 
volving the union shop, and you would make recommendations on 
both ¢ 

Mr. Taytor. Yes, sir. 

Mr. Wervet. Would your Board pay particular attention to and 
be governed to any large extent by the fact that a union shop had 
been voted on and the employees voted for it? 

Mr. Taytor. Well, I would say this: that the Board could not 
consider it unless it has been voted on. As I understand—Mr. Friedin 
corrects me on a point, and that is that the parties might agree on 
a union shop, but it cannot be effective until the Taft-Hartley re- 
quirements are met. So that any recommendation would, of course, 
be made subject to compliance with the Taft-Hartley Act. | 

Mr. Werpet. Yes. But, of course, my question assumed that the 
employer did not agree to the union shop; and in fact, I believe 
the situation there presented is that the employees have voted by a 
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small margin—or whatever margin it is, I do not know—for a union 
shop, and the employer will not accept it. 

Under those circumstances, if the President certifies the matter 
to you, you would make your recommendations, after study, to the 
President for settlement, including both the wage issue and the shop 
issue. If the strike continued, what would be the President’s action 
after your recommendations, in your opinion ? 

Mr. Taytor. I indicated yesterday in my testimony that in a case 
certified to us by the President under those circumstances, and a strike 
under way, it would be my recommendation that the Board not go into 
any merits of any dispute while production was interrupted, but that 
our activities would be limited to getting resumption of production 
first. 

Mr. Werpet. Let us assume, then, that, following your belief in that 
regard, the employer did not agree to the union shop, a strike was 
threatened, and the President referred the matter to you and your 
Board, and that you then made your recommendations in regard to 
wages and among the recommendations was the provision that the 
employer accept a union shop, and the strike was still being threatened. 
What then do you think the President’s action would be, if the em- 
ployer persisted in refusing to accept the union shop? 

Mr. Tayvor. I really do not know. It is the President’s discretion, 
and not mine, at that point. By law, you have resided that discretion 
in the President. 

Mr. Werpev. I am not asking you to speculate on what the Presi- 
dent might do. My question was not properly drafted. What could 
the President do? 

Mr. Taytor. Well, there are various actions open to him when there 
is an interruption of production which interferes with the attainment 
of production needed. If he wants to secure a termination of the 
strike, the Taft-Hartley provisions are open to him, and in his discre- 
tion they could be used. 

There are other steps which he might take, as provided in the Selec- 
tive Service Act. 

Mr. Werper. What act is that? 

Mr. Taytor. He could do all of the things that he could do before 
this Executive order giving us dispute-settlement functions was 
granted. All of those powers were given to him by Congress in vari- 
ous legislation, and they would be available to him. 

Mr. Werpvei. Among those powers is the right to take over the 
plant? 

Mr. Taytor. That is right. 

Mr. Wervev. And, after having taken over the plant, the Govern- 
ment could write a contract providing for the union shop which would 
then be binding upon the employer when returned to him? 

Mr. Fremen. I think the practical answer, Mr. Werdel, might be 
acquired from experience. As I recall it, the policy of the Govern- 
ment, in cases in which it had seized, was to refrain from entering into 
any contract. It was simply to continue in effect the terms and con- 
ditions of employment that were found when the condition was ap- 
plied: and as to whether, if the Government did enter into a contract, 
that would be binding upon the employer after possession was sur- 
rendered to the employer, is a question on which I do not have any 
opinion, myself, 
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Mr. Werbeu. You say “as a practical matter.” We know, as a prac- 
tical matter, that bills have been introduced in this Congress provid- 
ing for the maintenance of the status quo when the Government in- 
terferes in private operation of an industry, and that this adminis- 
tration has always opposed that legislation successfully, as a practical 
matter. 

Mr. Fremen. I am not familiar with that, Mr. Werdel. 

Mr. Werpex. As a practical matter, if the President, on the recom- 
mendation of this Board, takes over a plant 

Mr. Taytor. This Board would not recommend the taking over of 
a plant. 

Mr. Werpev. I understand your Board would recommend, under the 
threat of strike by Mr. Carey, that the employer accept the union shop, 
and then you would make your recommendations and findings in that 
regard to the President. Then Mr. Carey would continue his threat 
or actually call the strike, and the President, under his powers, takes 
over the plant. 

Now, when he does, he then can write his contract for the Govern- 
ment with the union for a union shop, and he then can withhold return- 
ing the plant back to private ownership on the condition that they do 
accept the union shop. 

Mr. Tayvor. During World War II there were seizures, and I do 
not know at any time it followed that course. I might be wrong. And 
it does seem to me, with all respect, that there is a great deal of specu- 
lation as to what would happen. I do not think it could be assumed, as 
you did, in a case like this, that the Board would recommend a union 
shop to begin with. It might or might not. But what happens when 
there is not just a labor problem, but when there is a crisis in produc- 
tion, irrespective of the cause of it? The President has been given 
Various powers to see to it that production is resumed. The course 
that is followed to get a resumption of production entails difficulties 
sometimes. I will certainly agree with you on that. But I do not 
think that you could say that those difficulties inevitably follow one 
particular course, such as you have outlined, at all, on the basis of 
our past experience. 

Mr. Frieprn. I wonder whether the question, Mr. Congressman, 
might not be put this way, that the action of the President is directed 
toward accomplishing a resumption of production, not toward accom- 
plishing necessarily the effectuation of whatever recommendations the 
Board has made. The President’s objective in these cases presumably 
is to effect a resumption of production. 

Now. he has available to him a variety of methods of accomplishing 
that objective, of which seizure is only one, which might or might not 
be appropriate under different circumstances. 

Mr. Lucas. You say “resumption of production.” Do you not mean 
continuation of production, because “resumption” implies that there 
is a strike? 

Mr. Fremen. I am assuming the same state of facts that Mr. Werdel 
gave in his question, which was that a strike was in progress. 

Mr. Lucas. Pardon me. 

Mr. Wervet. To get back, Mr. Taylor, to the point we were making, 
when you said in reply to my question that we should not speculate 
about what the President might do, I know that you have been in the 
service of the Government for some time in connection with labor 
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disputes. I would like to have you name one case in which the Gov- 
ernment took over an operation because of labor disputes, in which 
the private ownership eventually got back their plant and did not 
accept as conditions for return some part, at least, of the disputes 
which they would not concede to, resulting in the Government taking 
over the plant. 

Mr. Tayror. When you say “some part,” it makes it a difficult 
question. Certainly, in the Montgomery Ward case, when there was 
a seizure there, the recommendations were not followed out, and the 
company got its property back without acceding to the recommenda- 
tions that were made. 

It might be that there are others. That is one that comes to mind, 
which was a case very much in the news and prominent at the time. 
I can't recall whether some part of the recommendation went in or not, 
but certainly the full recommendation did not. 

Mr. Wervet. So, when you say that we are speculating about what 
the President or the Government might do by way of conditions in 
returning plants to private ownership, we are not speculating; we 
are basing our judgment on past experience. 

Mr. Taytor. You can look into past experience, I would agree with 
that, but the situation is this: We do not have a no-strike and no- 
lockout policy. It is a thoroughly legal thing, and there are no 
inhibitions to people striking except their recognition of the needs of 
the public for defense production. The situation is quite different 
now than it was in our past experience, and it does seem to me that 
that has to be taken into account in the case you mentioned. ‘These 
folks at the company you mentioned are in dispute over the conditions 
of employment. They can strike to secure their demands. We are 
concerned about that kind of a strike. It interferes with our defense 
planning. And some steps, it seems to me, should be taken to mini- 
mize the possibility of that interruption, one way being that the strike 
run its course and determine whether or not a union shop and a wage 
increase should be permissible. 

I think that you get concerned about the manner in which a strike 
-an be avoided in that situation. 

Mr. Werpev. But, after all, we have arrived at this situation, I be- 
lieve, in analyzing this thing this morning, where we find that by 
Executive order we now have established a means by which a union 
shop can deprive the employer of the right that he has under Taft- 
Hartley to not accept a union shop if he does not want one: is that 
not correct ‘ 

Mr. Taytor. I judge that argument will be raised when the Board 
investigates a case of that sort that might come to it. I do not know 
what the determination would be in that instance. 

Mr. Frempen. I wonder whether something might be added to that, 
Mr. Werdel. There will be many cases in which employers who are 
not willing to agree to a union shop are perfectly free to disagree to a 
union shop and refuse to submit their dispute for final decision by this 
Board, and the case will not fall within that very rigid definition in 
the Executive order, a dispute that threatens substantial interference 
with the defense effort. 

Now, as to the second class of cases, which will be in the vast minor- 
ity, which might fall within that rigid definition, what you really 
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have is a choice between needs of the mobilization period and of 
maintaining full production, and the particular problem involved 
in that case of the employer refusing to agree to a union shop. 

The Government’s action is dictated in that situation not neces- 
sarily by a preference for a union shop, but by the national necessity 
to restore production in that important plant. That is the choice that 
the President makes. 

Mr. Werpe.. However, Mr. Freiden, under the Executive order 
the President has the discretion to decide, himself, whether or not a 
threatened strike will substantially interfere with the national de- 
fense effort. 

Mr. Freipen. I interrupt only to say that the President has that 
power, that right, that duty, with or without the Executive order, 
and were there no such Executive order as there is here and were a 
strike to occur over an employer's refusal to agree to a union shop, the 
President would have precisely the same choice as he has under this 
Executive order, precisely the same. 

Mr. Werpvet. Except this, Mr. Freiden, except for the power as- 
sumed by the President when he created the powers of this Board by 
Executive order. The President had the power under existing law 
to establish a board, when he thought it would interfere with the de- 
fense effort, to consider a particular strike, recite the facts, and make 
no recommendations that violated the provisions of Taft-Hartley. 

You have told us this morning that this Board will make those rec- 
ommendations. 

Mr. Fremen. Mr. Congressman, if I may, without this Executive 
order the President could have either used the Taft-Hartley procedure 
and set up such a board as is provided for in that statute, or, as he 
did in 1948 or 1949, set up an ad hoe board to make recommendations 
in a particular dispute case. Nor did I think that Dr. Taylor had 
answered, in any case, that in making recommendations this Board 
would violate the Taft-Hartley Act. I thought Dr. Taylor had made 
it very plain that were this Board to make a recommendation on the 
issue of union shop, the Board’s recommendation would include a 
condition regarding conformance with the Taft-Hartley Act. 

Mr. Werver. I recall those statements. However, the doctor has 
said this morning that if the employer does not agree to be bound, and 
a strike is threatened, the President, if he thinks in his discretion that 
the national defense effort will be interfered with, will certify it to 
the Board: that the doctor and the Board will take into consideration 
and make recommendations for a union shop, which the employer will 
not agree to—— 

Mr. Tayior. I did not say that we would recommend that. 

Mr. Lucas. The Chair respectfully requests that the doctor answer 
these questions, rather than Mr. Freiden. 

Mr. Taytor. I did not say that the Board would recommend a 
union shop. I said that the Board would make a recommendation with 
respect to the union-shop issue, as presented to us. 

Mr. Werpev. I will take the doctor’s statement. I will not put 
words in your mouth. But I will point out that you have admitted 
here that you have the power to study and make the recommendations. 

Mr. Taytor. With respect to a union-shop issue, if the President 
requests us to do it. 
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Mr. Lucas. May I interpolate? That power resides in the Presi- 
dent at any time, does it not, and could not the President ask you 
to find out whether all of the men wear overalls? 

Mr. Tayvor. I agree that the President has a right, when an inter- 
ruption of production threatens seriously the defense effort, and he 
may ask someone how this can be settled so as to avoid an interruption 
of defense effort. 

Mr. Lucas. And you can make recommendations, whether Taft- 
Hartley exists or not, can you not ¢ 

Mr. Tay.or. Our recommendations have to be related to the Taft- 
Hartley Act. 

Mr. Lucas. Then you will not recommend outside of Taft-Hartley ? 

Mr. Tayior. Of course not. 

Mr. Lucas. All right. 

I think that that is your answer, Mr. Werdel. 

Mr. Werpet. You have said that you have the power to recommend 
a union shop against the desires of the employer, who is given 
the right under Taft-Hartley to object to a union shop. 

Mr. Taytor. I understand the argument, and that will be argued 
before us, and there are differences of opinions on that view as to 
whether or not the Taft-Hartley Act provides that no union shop 
may be introduced unless an employer agrees to it. I understand that, 
and there is a great difference of opinion on the point. 

Mr. Woop. Would the gentleman yield at that point ¢ 

Mr. Wervet. I yield back; yes. 

Mr. Woop. I would like to have the opinion of the doctor on that 
point. He said that there is a difference of opinion. I would like 
to have your opinion on it. 

Mr. Taytor. On what point, Mr. Wood ¢ 

Mr. Woop. You say there is a difference of opinion. 

Mr. Tayior. I am not going to express a view with respect to the 
matter. Jam supposed to sit on a case and weigh the facts of it when 
it is argued before us. I don’t think that you would want a prior 
determination of a matter that comes to us for careful factual deter- 
mination. 

Mr. Woop. Do I understood, Doctor, that vou say that there would 
be a difference of opinion as to the advisability or the power of this 
Board to make recommendations concerning a union shop dispute, the 
provisions of the Taft-Hartley Act existing? 

Mr. Taytor. No. Any recommendations that we might make must 
not infringe upon the jurisdiction of the National Labor Relations 
Board, nor can we deal with any subject which is covered by that act. 
So that any recommendations that we would make would necessarily 
be consonant with the terms and provisions of the Taft-Hartley Act. 

Mr. Woop. In the absence of an agreement on the part of the em- 
ployer to accept the union shop, or the closed shop, what would be the 
purpose or what purpose could be served by your Board even consid- 
ering the question, if you are not going to make any recommendations 
outside existing law ¢ 

Mr. Tayior. Let us assume that the Board would decide, in a par- 
ticular case, that the needs of the country required that production 
be resumed or be continued, and that in the judgement of the Board the 
request of the union for a union shop was a valid one. The Board 
could not compel the employer to agree. Any recommendation of the 
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Board would still be subject to being acceptable by the employer, and 
the Board would not order. 

Mr. Wervet. Would you yield back there? 

On the word “could,” I think in our discussions so far this morning 
we are agreed that the Board could recommend. It has the power 
and it could recommend that the union shop be accepted by way of 
settlement. 

Mr. Taytor. That is right, we could recommend that the employer 
accept the union shop, and no more, and we could not order him to 
put it into effect. 

Mr. Wrrpev. Your recommendation, then, goes to the President, 
and then the President could seize the plant to enforce those recom- 
mendations if the plant is struck or threatened to be struck by virtue 
of the employer not acceding to the recommendation. 

Mr. Taytor. I don’t think that he would seize the plant to enforce 
the recommendation, but to get production resumed. 

Mr. Werpev. I am not asking you to speculate about what he might 
think. I am asking you if we have not established that he could 
seize it? 

Mr. Taytor. You have given him the power to seize, if it is neces- 
sary, to prevent an interruption of production. 

Mr. Werve. Let us use the word “could” once more. After having 
so seized it, the President could retain control of the plant unless the 
recommendations of your Board were accepted by the employer? He 
has the power, has he not ¢ 

Mr. Taytor. He has the power to do what it takes to get production 
resumed, I suppose. 

Mr. Werpev. That is all. 

Mr. Vevpe. Dr. Taylor, could I ask a question there ¢ 

Mr. Tayvor. I just wanted to amplify my last statement, if I might. 

Mr. Werpev. You can do it now, or you can do it later, so far as I 
am concerned, Doctor. 

Mr. Taytor. What I am seeking here is the provisions of the act 
governing return of the plant, and we do not seem to be able to put 
our finger on it at the moment, but I will send that over later, if that 
is all right. 

Mr. Werpet. I think that you will find that I am correct, that any 
legislation requiring maintenance of the status quo while the Govern- 
ment is operating, have been defeated. 

Mr. Vevpe. | want to take a little different tack on this. I am very 
much interested in knowing how many men there are employed under 
WSB. 

Mr. Taytor. How many men are employed in the country by WSB ¢ 

Mr. Vewpr. Yes. 

Mr. Taytor. I think we have approximately 200 employees at the 
present time. 

Mr. Vetpe. Do you have any statistics available as to what the total 
salaries are, and what your expenses are, and what your appropria- 
tions are for your Board? 

Mr. Taytor. We are in the process of preparing our budget at this 
point, and we are putting in estimates based on the kind of a case load 
we think that we are going to have. I do not know just what the total 
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Mr. Edes tells me that the estimate is around $13 million, but that 
would be if our case load increases, I think, 25 percent. I think that 
that was the very roughest estimate that was made, and 

Mr. Veupr. In which case you would probably find a need to hire 
about 25 percent more employees? 

Mr. Taytor. No. We will have to hire more employees than that. 
I would judge during World War II, in the War Labor Board opera- 
tion, we managed to “do that job with about 2,800 or 2.900 employees. 
Most of the work then was the voluntary submission of agreements, 
as now, and I judge 2,500 or 2,600 employees would be needed, because 
some regional offices will have to be set up to handle 100 cases a day, 
and I would judge that about 2.500 or 2.600 people will be involved, 

Mr. Vertpr. That would be the total amount when you are fully 
under way / 

Mr. Taytor. I would expect that, yes. 

Mr. Vevpr. And where are they located? Mostly in Washington, 
‘throughout the country ¢ 

Mr. Taytor. So far, they are all in Washington. 

Mr. Vexvpe. You have no field representatives at all / 

Mr. Taytor. What we have done is, in addition to these 2,500 or 
2.600 employees, we have an arrangement with the Fair Labor Stand- 
ards Administration to use their offices throughout the country to 
receive cases that employers and employees and unions may wish to 
submit, and they have done a very fine job for us in this period when 
the Board was not functioning. They were able to make certain 
rulings of a relatively simple nature, and transmit to us cases that they 
could not deal with. 

Mr. Vevpe. I believe, if I remember rightly, that the appropriation 
was made for the operation of the Defense Production Act of 1950, a 
general lump sum; and how is the amount which your agency receives 
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determined / 

Mr. Tayrtor. We have just had to make some estimates on the basis 
of past experience, how much time it takes for an analyst to go through 
a case and make a report on it to the Board, and that time per han- 
dling a case is multiplied by our estimate of the number of cases; and 
then we get an idea of the number of employees that it requires to 
deal with the case load. It is admittedly an estimate of what might 
lie ahead, and as you probably know, a general appropriation is made, 
and the Budget Department reviews every 3 months or so, and makes 
the allocations. So that this total $1: 3,000,000 would not be available 
to us at the present time, but it might be at that rate. 

Mr. Vetpr. You have made the request for approximately that 
amount, have vou 4 

Mr. Taytor. About $13.000,000, yes. But we would not spend that 
in the vear; it would be at the rate of that during the latter part of the 
fiscal year when the operations were fully under w ay. 

Mr. Verne. The gentleman from Georgia a minute ago was ques- 
tioning you concerning the functions whic h vou have which are differ- 
ent from those under the Taft- Hartley Act. I wonder if you could 
enumerate briefly the functions that you have which are different 
or which cannot be handled, let us put it that way, under the opera- 
tions of the Taft-Hartley Act ¢ 

Mr. Taytor. Well, a wage dispute is one function. If the parties 
are in disagreement 
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Mr. Vetvg. Right there, of course, that could possibly be handled 
in the national defense under the Taft- Hartley Act. 

Mr. Taytor. What is that again? 

Mr. Vexpe. It could be handled under the Taft-Hartley Act. 

Mr. Tayior. A dispute over wages? 

Mr. Veuve. Yes. 

Mr. Tayvor. I don’t think that that Board could determine finally 
what wage is valid under the wage-stabilization rules, and I think 

that that would be infringing on our functions. We are the agency 
which is to state what is the stabilized w age. 

Mr. McConneuu. Right there, Dr. Taylor, suppose the strike w 
over a wage increase within this are: 1, and in other words, you aiew 
a 10-percent increase, and suppose the increase asked for was for 3 
percent, and the employer wanted to give a 2-percent increase. Could 
you also handle those disputes, and could they not be handled just 
as well under Taft-Hartley ? 

Mr. Tayvor. They would not be handled under Taft-Hartley. They 
would be handled by a strike. 

Mr. McConnetu. Not necessarily. That is assuming that collec- 
tive bargaining and mediation and conciliation does not work, which 
we seem to expect to go by so fast that we are always talking strikes, 
and this Stabilization Board. 

Mr. Tayxor. You state where they cannot agree, and one is 3 percent 
and the other offers 2, and they cannot agree, which is the premise, as I 
understood it. 

Now, sure, if they can agree, there is no problem. 

Mr. McoConnetu. There is a disagreement, and there is a dispute, 
and it is a wage dispute; and now, Mr. Velde wants to know why your 
Board can handle it any better than the Taft-Hartley Act. 

Mr. Taytor. We would not handle it, nor would Taft-Hartley. 

Mr. McConneti. You go on with your answer; and your answer 
1 thought was different than that originally. 

Mr. Tayior. As I understand it, the National Labor Relations Board 
would not intervene in such a case over a wage dispute, nor would we, 
in that case, of course. 

Mr. Vetpr. Other than your power to make recommendations in 
wage disputes, what other functions do you have that cannot be handled 
under Taft-Hartley ? 

Mr. Taytor. Well, Taft-Hartley would be this: Assuming two 
parties agreed that they wanted voluntary arbitration on a dispute 
over seniority. I would judge that that would not be within the 
province of the National Labor Relations Board. 

Mr. Vevpe. Isthere anything else? Here is another proposition that 
I wanted to put to you there: Suppose that as a result of your recom- 
mendation, there was still a strike. Could not that go then to the 
fact-finding board that is established? And assuming it is in the na- 
tional defense, of course, could that not go to the fact-finding 
board as—— 

Mr. Tayior. Under the Taft-Hartley Act, yes, it could go there, 
if it were an industry-wide dispute or one affecting a substantial part 
of an industry that threatened national health and welfare; and then 
that dispute, in the discretion of the President, could be handled under 
the emergency dispute provisions of the Taft-Hartley Act. 
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Mr. Vener. Also, in that case, would not your recommendations 
amount to the same thing, practically, as finding facts? That is, a fact- 
finding board finds facts and presents them to the President, and 
nevertheless, it appears to me that they are usually in the way of 
recommendations according to the facts that they find. I cannot see 
too much distinction between your function in that respect and the 
fact-finding board. 

Mr. Taytor. I have sat on one of these Taft-Hartley boards of in- 
quiry, and I have also sat on boards that make recommendations; 
and I would think, on the basis of that experience, there is a vast 
difference between fact finding without recommendations, and fact 
finding with recommendations. 

Mr. Vevpr. Certainly, you are going to find facts before you make 
recommendations, are you not, in the WSB? 

Mr. Taytor. Indeed so. 

Mr. Vetpr. And that is a very essential part of the recommen- 
dations ? 

Mr. Taytor. Indeed so. 

Mr. Vetpe. And the way your facts are written up and presented 
to the President can certainly be in the form of a recommendation ? 

Mr. Taytor. That is quite right. 

Mr. Vetpe. And by inference, with indirect compulsion. 

I want to inquire—we touched on this subject once before today, 
and I asked you concerning whether there was widespread violation 
of any wage orders, and I think that you said that there was. 

I wonder if you could elaborate on that a little bit, as to your 
knowledge of these violations? 

Mr. Taytor. I would say it is my own personal opinion that that is 
what has happened. This is an awful big country, 45,000,000 wage 
earners in nonagricultural pursuits. It is a time of intense industrial 
activity, large transfers of people from job to job, and it does seem to 
me that in view of the number of requests that we have had, there 
must have been a greater wage movement. 

Could I state one other point there? 

Mr. Vewpr. I would like something a little more definite, if you 
know. Do you know of any actually, or are you just assuming, like 
some of the rest of us do at times? 

Mr. Tayror. I have told you the basis of my reaction, and T have 
told you it was a personal reaction. But I will say this, that we have 
already started to set up some enforcement machinery, and I would 
like to make very clear at that point that when I said that the Board 
lacked power to compel, and emphasized that point throughout my 
testimony, that had to do with disputes. This is not true as respects 
wage stabilization. There the Board has a responsibility to see to it 
that folks do not pay in excess of the stabilized and approved rate, 
and those duties have been assigned to us by the Congress. 

Now, we must start on this enforcement matter very promptly, and 
vou can well imagine when you start an operation such as we have 
done, there are many things that must be tended to, and the enforce- 
ment of our operations is one of those things. 

When we get it under way, we will be able to give you a more definite 
answer as respects the violation matter. 

Mr. Vevpe. Let us take a situation where a company has a defense 
contract, and practically all of its work is on a defense contract, and 
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there is a violation of the wage freeze which is concurred in by the 
employees as well as the employer. What jurisdiction does your 
Board have in cases like that, provided no one complained? 

Mr. Taytor. The provisions are in the Defense Production Act, 
to which I will refer. 

Mr. VetpE. While he is looking for that, has any case come to your 
attention such as I have described ? 

Mr. Taytor. There have been letters sent in claiming violations, 
and as yet those claims of violations have not been investigated, 
merely for lack of staff and lack of time. 

Mr. Vevoe. If there is no complaint made, I take it that you would 
not go into the matter? 

Mr. Taytor. That still has to be determined. In World War IT, 
when we had this problem of enforcement of the wage regulations, 
arrangements were made with the Fair Labor Standards Adminis- 
tration again to make investigations. I am not so sure, but I think 
at the time they would make their examination to see if there was 
compliance or noncompliance with the Fair Labor Standards Act, 
there would be an examination made to determine whether they were 
in violation of the wage-stabilization rules. 

So that those investigations were made last time in that way. I 
suppose something of that sort will develop, although the matter 
has not been discussed on the Board. 

Mr. Vevpre. Of course, as Chairman of the Board, and especially 
as a public member of the Board, I think all public members would 
have a very determined interest in preventing wage-freeze violations 
in those particular cases. 

Mr. Tayxtor. We have a duty to perform in that particular, as well 
as others. 

Mr. Vevpe. It has been brought to my attention, not only during 
the last war but this war as well, that there are many violations due 
to the fact that the Government is giving cost-plus contracts, and it 
does not matter too much to the employer, and certainly not to the em- 
ployee, if the wage freeze is violated; and I know that it did go on 
during the last war, and I think that it should be stopped. 

Mr. ‘Tayror. Could I comment on that? We seek to avoid that, 
because as I understand, the procurement agencies do not approve 
wage increases unless they have had the prior approval of the Board. 
I judge something along those lines will be again worked out. 

May I refer to the sections of the Defense Production Act which 
bear upon the question you raised? Section 405 (b) reads: 

No employer shall pay and no employee shall receive any wage, salary, or other 
compensation in contravention of any regulation or order promulgated by the 
President under this title. The President shall also prescribe the extent to 
which any wage, salary, or compensation payment made in contravention of 
any such regulation or order shall be disregarded by the executive departments 
and other governmental agencies in determining the costs or expenses of any 
employer for the purposes of any other law or regulation. 

So that that section is pertinent to the point that you have raised. 

So is section 409 (a), which reads: 

Whenever in the judgment of the President any person has engaged or is 
about to engage in any acts or practices which constitute or will constitute a 
violation of any provision of section 405 of this title, he may make application 
to the appropriate court for an order enjoining such acts or practices, or for an 
order enforcing compliance with such provisions, and upon a showing by the 
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President that such person has engaged or is about to engage in any such acts 
or practices, a permanent or temporary injunction, restraining order, or other 
order, shall be granted without bond. 


And section 409 (b) reads: 


Any person who willfully violates any provision of section 405 of this title 
shall be guilty of a misdemeanor and shall, upon conviction thereof, be subject 
to a fine of not more than $10,000 or to imprisonment for not more than 1 year, 
or both. Whenever the President has reason to believe that any person is liable 
to punishment under this subsection, he may certify the facts to the Attorney 
General, who may in his discretion cause appropriate proceedings to be brought. 

Mr. Vetpre. Of course, I do not think that you have read anything 
that would provide for the President or any other citizen bringing 
to the attention of your Board these cases. 

Mr. Taytor. That would be done by our investigating procedure 
that I referred to earlier, which has not yet been set up 

Mr. Veupr. And so, you then say that you know of no particular 
cases that have come to your attention where you have made recom- 
mendations for the enforcement of the provisions you just read? 

Mr. Taytor. No, sir; we have not been able to do all of the things 
that are piled up over there to be done. There are many, many 
things that still have to be done to get this operation under way. 

Mr. Lucas. Mr. McConnell vesterday waived for the junior mem- 
bers on his side, and would you like to ask now ? 

Mr. McConneti. What is your opinion of the Taft-Hartley law, 
Dr. Taylor? 

Mr. Tayvor. I think that there are certain features of the Taft- 
Hartley law—or, let me put it this way: I think the Taft-Hartley 
law was a definite change in national labor policy. I think it extended 
the area of Government regulation over industrial relations, pretty 
far into the collective- bargaining process. 

It seems to me that we need to evaluate very carefully whether the 
Government wants to go beyond the door of the bargaining room and 
into the bargaining room and sit down at the table with the parties, in 
order to assist them in their operations, which is the caesans of the 
act, and determine the procedures that the parties must follow and 
the terms under which they may work. I think that there is a great 
question of national labor policy that has been raised. 

For myself, I have great faith in collective bargaining, and I have 
great faith in the ability of managements in this country, and their 
workers when organized, to work out their relationships and work 
out their own arrangements and destinies, without as much Govern- 
ment regulation as is entailed by the Taft- -Hartley Act. 

That is a matter of philosophy on labor relations on which I under- 
stand there is considerable difference of opinion. 

Mr. McConneuu. Are you in favor of repealing it ? 

Mr. Tayxor. I would not say that. This is a personal reaction that 
goes to my philosophy. I think maybe we would be better off if we 
had an act with a new name, because there are symbolic aspects of it. 
1 think folks might grapple with their problems better if we had a 
new name. I think we have got to have modifications in some of the 
provisions that are in there, certainly, when a new piece of legislation 
would be developed. 

Mr. McConnett. Would you be in favor of the same act with an- 
other name? 
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Mr. Tayrtor. Oh, no. I, myself, I think like most people, admit 
that there are certain features of that act that should be changed, and 
I think on the basis of experience, sooner or later we have got to 
really grapple with this whole question. 

To me, the issue is how much freedom can be given to management 
and labor to work out their own destiny, and how much control of the 
manner in which they conduct their operations, by Government, for 
perfectly understandable objectives—how much of it is necessary in 
order to protect the public interest. I have more faith in management 
and unions than some other folks. 

Mr. McConnett. You have, of course, by various statements, criti- 
cized the Taft-Hartley Act at different times, and we have them here. 
Your opinion, as I understand it, does not go so far as to call for the 
complete repeal of the Taft-Hartley Act, is that right? 

Mr. Taytor. In my opinion—and I do not have this grave respon- 
sibility that you folks do on it—I think if we would sit down and 
consider three problems, you know, separately, (1) how much assist- 
ance should be given to the organization of unions, as a separate prob- 
iem? And I think it is a problem that should be grappled with as an 
issue on its own. How much regulation of the procedures of collec- 
tive bargaining should there be, the way parties conduct their opera- 
tion? And if we do that from the point of view of considering pro- 
cedures that would help the parties reach an agreement, I think that 
is a subject for national policy that stands out on its own. 

I think, third, how much regulation of what I call the substantive 
terms of employment? Now, should the Government say, for exam- 
ple, “The parties are not free to agree upon any form of union security 
they wish; there are limitations in the substantive issues between 
them.” Ithink that that is a third matter. 

I do believe that we need a reexamination of how the Government 
can best assist the collective-bargaining process. 

Mr. McConnett. There are certain practical matters, and we can- 
not act just on theory. Would you repeal it? That is what I have 
asked you. 

Mr. Taytor. I say, I don’t know. I think that I would like to know 
what was planned to be done after it was repealed. I don’t think it 
is so simple as stated in your question. I surely would amend it. 

Mr. McConnett. What would you do with the national emergency 
provision sections of the Taft-Hartley Act? Would you retain them, 
or would you amend them, or what would you do with them? 

Mr. Taytor. I think that we have to have emergency dispute provi- 
sions. To me—and I do not want to get theoretical—there are cases 
where the public interest does not permit the strike running its course 
until the parties come to an agreement. But I do not think the prob- 
lem is one of punishment of people who are unable to resolve their 
differences. We have got to set up devices that will help them settle 
the differences between them; to have a mechanism which they can 
resort to, other than strike, for resolving their differences. 

I thought—and you might have seen in some of my writings— 
I thought the emergency provisions of the Taft-Hartley Act were an 
interesting step in the direction of seeking substitutes for the strike 
in situations where the public interest could not tolerate them. I think 
it is a first step in trying to work that problem out. I do not think 
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the final answer to the settlement of emergency dispute strikes is found 
there. I think all of us have to continually work on that problem 
and devise better ways of dealing with those matters. 

Mr. McConnett. You have stated here in your book or article, Is 
Compulsory Arbitration Inevitable, for the Industrial Relations Re- 
search Association proceedings of the first annual meeting, in 1948, 
and I quote: 

One of the required procedures of the Taft-Hartley Act is uniquely inept. If 
a labor dispute persists, the President is finally instructed to report the facts 
of the case to Congress, and unless the contemplated consequences of congres- 
sional treatment are a sufficient threat to bring about a last-minute agreement, 
the result is not only a critical national emergency, but one in which the Presi- 
dent is deprived of any power to take action to save the Nation. 

In other words, that implies, to me, some type of compulsion rather 
than voluntary settlement of strikes that affect the national safety. 
Therefore, you would be in favor of some type of compulsion in 
national emergency strikes; is that not correct ? 

Mr. Taytor. I think that that is an inept provision of the act, Mr. 
McConnell. Here is a strike, with the national welfare and safety 
involved. All of the provisions of that section of the act have been 
gone through, and the manner of getting a settlement is referred to 
the Congress, while the strike goes on. 

It does seem to me that that is not an appropriate way to deal with 
that kind of a situation. And for that reason, Mr. McConnell, I think 
it is our job to continue to work for voluntary ways of getting better 
methods for settling these public-emergency disputes. 

Mr. McConnetv. But you called for the necessity of some type of 
action here, in the end, which will give power—and it is mentioned 
here “power” 

Mr. Taytor. Would you read the last sentence again ? 

Mr. McConneE tu (reading) : 

One of the required procedures of the Taft-Hartley Act is uniquely inept. If a 
labor dispute persists, the President is finally instructed to report the facts of 


the case to Congress, and unless the contemplated consequences of congressional 
treatment are a sufficient threat to bring about a last-minute agreement— 





there is nothing voluntary about that—it is a threat— 


the result is not only a critical national emergency, but one in which the Presi- 
dent is deprived of any power to take action to save the Nation. 
It says “any power.” 

Mr. Taytor. To begin with, the one point was a light touch. When 
it was indicated that perhaps the parties would agree rather than to 
have the case be referred to Congress, perhaps the touch wasn’t as 
light as I thought. When I talk about the President not having any 
power to take steps, something has to be done about a strike—— 

Mr. McConnetu. I agree with that. 

Mr. Taytor. Which threatens the health and safety and welfare 
and future of the Nation. There have to be some steps very clearly 
worked out to deal with those kind of situations. We do not have 
them yet, and I think it is a great challenge to us as to whether we 
are able to work out voluntary means for settling these public-emer- 
gency disputes which cannot be tolerated. 

That is why I think the emergency-dispute provisions of the Taft- 
Hartley Act are very interesting and desirable steps in the direction 
of experimenting. 
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Mr. McConnewn. You say they were inept. 

Mr. Taytor. The last step seems inept. Do you think that Congress 
should mediate a labor dispute ¢ 

Mr. McConne ut. I am asking you. You made the statements, and 
I have not. 

Mr. Taytor. I will stand by the statement. 

Mr. McConneu. Then you think it is inept, and not a step forward 4 

Mr. Tartor. Well, the last step in the act, it seems to me, should 
be changed on the basis of our experience. 

Mr. McConneit. What would you do? 

Mr. Taytor. I don't know. I would like to sit down and really 
talk about this problem of disputes. 

Mr. McConnewi. We have been talking about it for a good many 
years. 

Mr. Taytor. Indeed we have. 

Mr. McConneti. That is, national emergency strikes. 

Mr. Taytor. And we will be talking about them for a long time to 
come, but we have got to progress and do a much better job, and 
I do not think the last word has been said in the emergency dispute 
provisions, and I would hope that you would agree with me. 

Mr. McConnett. I claim it has never been solved. 

Mr. Taytor. That is exactly so. 

Mr. McConnetu. We left it open-end purposely, to try to get the 
parties together without coming finally with a club which says, “You 
have got to settle it this way, * and that is why I was very much inter- 
ested in your statement. 

Mr. Taytor. The ineptness part of it applied to the last step of the 
procedure. 

Mr. McConnett. Do you believe the President has the inherent 
power to establish any kind of dispute machinery he wishes, regard- 
less of the action of Congress? 

Mr. Tayztor. I do not think he can establish machinery with com- 
pulsions, except under an act of Congress. I am not a constitutional 
lawyer, and I just don’t know what the constitutional powers cover, 
Mr. McConnell, but I would say, just from an industrial-relations 
point of view, action of the President not taken under statute would 
be entirely voluntary, just as he has done in the dispute-settlement 
functions of our Board which have been under discussion. 

Mr. McConnett. What would be your answer: Do you think the 
President has the inherent power to establish any kind of disputes 
machinery he wishes, regardless of the action of Congress? 

Mr. Taytor. Since that has to do with constitutional law, I would 
like my counsel to reply to that. 

Mr. McConnewy. W hat is your opinion? We all have opinions. 

Mr. Taytor. My opinion would be that your statement is very 
sweeping, and just as a matter of common sense, I would think that 
there would be limitations when you say, “Does he have the right to 
establish any kind?” It would seem to me that is very sweeping. 

Mr. McConneuu. I think it is very much to the point. Does he have 
the power? And there has been a lot of argument about the inherent 
powers of the President in settling these strikes and setting up boards, 
and what do you think is his inherent power ? 

Mr. ‘Taytor. I don’t know what his inherent powers are, but it does 
seem to me that he surely does have the power to establish the kind 
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of a disputes settling agency established by this order. I don’t see 
how there can be any doubt about that. 

Mr. McConnett. I did not ask that. I said: Does he have the 
inherent power? And what is your opinion, and how far do you think 
that that power goes? You are Chairman of the Board that is going to 
handle some disputes in which the power of the President to settle 
them is involved, and you speak of inherent powers. 

Mr. Taytor. I thought you were talking about a matter that is 
falling within the powers of the Attorney General and not the Chair- 
man of the Wage Stabilization Board. 

Mr. McConneti. But I think it is very interesting to have your 
opinion, since you are going to be the Chairman of this Stabilization 
Board. 

Mr. Taytor. You asked me a legal question which I never will have 
to answer in the conduct of my operations. 

Mr. McConnett. We have been hearing a good deal about the 
inherent power of the President from the different groups advocating 
certain machinery, and now, does he have the inherent power ¢ 

Mr. Taytor. The power of the President to establish the kind of an 
agency which I operate under, I have no doubt about that. As to 
how much further his power extends, I think it is a matter for the 
Attorney General to answer. 

Mr. McConnett. I think that that is vital in labor relationships, 
and I would think that any of us involved in labor problems would 
certainly have some ideas about how far that inherent power could 
go. Could he put aside the Wagner Act, and could he put aside the 
Taft-Hartley Act, and could he put aside the Norris-LaGuardia Act, 
and set up procedures which would go contrary to them? How far, 
in an emergency, would the P1 esident have power to do such things? 
That is what Iam trying to get at. 

Mr. Tayvor. If a problem like that came to me, I certainly would 
seek advice of the Attorney General. 

Mr. McConnety. All right, we have your answer; and, now, let us 
hear what Mr. Freiden says about it. 

Mr. Frewen. In the last analysis, Mr. McConnell, I would suppose 
that only the Supreme Court of ‘the United States could say whether, 
in a given case under particular circumstances, in the light of a specific 
emergency, the action that the President took was within his, as you 
describe it, inherent constitutional power or outside of it. 

Now, we have had, in the history of the Supreme Court, some tests 
of the President’s power, and I would suppose that the answer to the 
question whether, in a particular case, the President had acted within 
his constitutional power would be an answer that only the Supreme 
Court could give under the particular facts of that case. 

It seems to me awfully hard to try to envisage the possible combina- 
tions of circumstances which might call for a variety of Presidential 
action, and so I think that it is difficult to attempt a theoretical defini- 
tion of what by its nature is pretty much indefinable except in terms 
of specific cases. 

Mr. McConnett.. Some people are making the statement that the in- 
herent powers of the President are such, in a time of national emer- 
gency, that he can do virtually anything. T want to know if he could 
set up any kind of dispute machinery, regardless of the actions of Con- 
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gress, during a national emergency. What is your own opinion, and 
give your own opinion? And I realize it has to finally go to the 
Supreme Court, and we have been arguing about this for some time. 
But I want to know your opinion. 

Mr. Frempen. Take the action that the President has taken in this 
Executive order. I would say that we have in this country a very 
important constitutional doctrine called the separation of powers as 
between the executive and the legislative branches of the Government, 
and I would say that the legislature would need to make it compellingly 
clear that the President was not to take a specific action before a 
serious doubt could arise as to whether that action fell within or 
without his constitutional powers. 

Now, in the history of this Defense Production Act, particularly 
with respect to title V, given the doctrine of separation of powers, it 
seems to me that Congress fully recognized that the President had 
available other methods of settling labor disputes, and was to be free 
to use them. 

Mr. McConneti. Well, you have mentioned, Dr. Taylor, the seizure 
powers of the President under the Selective Service Act. What are 
those seizure powers, and explain them to the committee ? 

Mr. Taytor. The Selective Service Act of 1948 was referred to, 
which authorized the President— 
to take immediate possession of any plant, mine, or other facility * * * and 
to operate it through any Government agency for the production of such articles 
or materials as may be required by the Government. 
whenever any person with whom an order has been placed for mate- 
rials for the Armed Forces or the Atomic Energy Commission “re- 
fuses or fails” to fill such order within the period of time prescribed 
by the President * * *, 

It would seem to me that this provision apparently authorizes 
seizure in case of a strike, as well as for other purposes. The authori- 
zation is limited to places where materials are being produced for the 
Armed Forces. 

Mr. McConnetu. I want to know if that matter about a strike has 
been actually determined in any way, court or otherwise ? 

Mr. Fremen. I did not understand your question. 

Mr. McConnetu. Dr. Taylor says that he believes that that would 
extend to the seizure of plants in the event of a strike, and I am won- 
dering if that has been determined ? 

Mr. Freimpen. I think the Supreme Court has ratified the exercise of 
that Presidential power; and, as a matter of fact, I believe that this 
statutory grant of authority is more or less in confirmation of Presi- 
dential authority to take action in an emergency to restore necessary 
production. But I believe that the Supreme Court has sustained that 
authority under the statute, on the part of the President. 

Mr. McConnetn. Mr. Chairman, without objection, I would like 
to have that inserted in the record at this point. It is the seizure 
power under the Selective Service Act. 

Mr. Fremen. I wonder if we might not put in the record simply 
the reference to the United States Code volume and section in which 
it appears, so that you might have the entire act before you, since we 
have here only a very short excerpt from it. 
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Mr. Taxtor. There are other excerpts here that I have not finished 
reading. 

Mr. McConne tt. It is concerning the seizure power; that is what 
we are concerned with. 

As you see fit, Mr. Chairman, a part or all of it, whatever it is 
agreed to. I do not care. 

Mr. Lucas. Without objection, it is so ordered. 

Mr. Fremen. The reference is to 50 U. S. C. A. 468 (c) (4) (2). 

(The information referred to is as follows :) 


SUMMARY OF JUDICIAL AUTHORITY IN THE SUPREME CouRT oF THE UNITED STATES 
RELATING TO PRESIDENTIAL SEIZURE OF PLANTS AND FACILITIES IN LABOR 
DISPUTES 


I. Presidential seizure undertaken without specific statutory authority: 
United States v. Pewee Coal Co. (No. 168, October term 1950, Supreme Court 
of the United States. Decided April 30, 1951.) 

(This was an action for just compensation brought in the Court of Claims 
by a coal-mine operator whose property was under governmental seizure from 
May 1, 1943 to October 12, 1943. The seizure was effected pursuant to Executive 
Order 9340 (8 F. R. 5695), issued prior to the enactment of the War Labor Dis- 
putes Act. In deciding the case, the Supreme Court of the United States did 
not question the validity of the seizure, but held that there had been a “taking” 
within the meaning of the fifth amendment for which just compensation must 
be made.) 

II. Presidential seizure under act of August 29, 1916 (39 Stat. 645, 10 U. S. 
C. A., sec. 1861): There appears to be no decision of the Supreme Court of the 
United States dealing with the validity of Presidential seizures in labor disputes 
under these statutory provisions. See, however— 

United States v. Brotherhood of Locomotive Engineers (79 F. Supp. 485 (D. C. 
Dist. of Col. 1948), 174 F. 2d 160 (App. D. C. 1949). Cert. denied by the Supreme 
Court, 338 U. S. 872 (1949) ). 

(Permanent injunction granted to enjoin strike by employees of railroad seized 
pursuant to Executive Order 9957 (13 F. R. 2503), issued specifically under the 
above statutory provisions. ) 

Toledo P. é W. R. R. vy. Stover (60 F. Supp. 587 (S. D. Dll. 1945) ). 

(Seizure of railroad held valid under the above statutory provisions.) 

III. Presidential seizure under the Selective Service Act of 1948 (62 Stat. 625, 
50 U S. C. A. Sec. 468) : There appears to be no decision of the Supreme Court 
of the United States dealing with the validity of Presidential seizure under 
these statutory provisions. 

IV. Presidential seizure under section 3 of the war-time War Labor Disputes 
Act (Smith-Connally Act; 57 Stat. 168, June 25, 1943) : 

United States y. United Mine Workers. 

United States v. Lewis (330 U. S. 258 (1947) ). 

(In this case there had been a seizure of coal mines pursuant to sec. 3 
of the War Labor Disputes Act. The Supreme Court of the United States, 
in sustaining judgments of contempt against defendants for violation of a 
restraining order entered by the district court, held that the miners in the 
facilities under Government seizure were governmental employees and, inferen- 
tially, that the Presidential seizure of the mines was valid.) 

And see United States vy. Montgomery Ward (150 F. 2d 369 (CCA 7th, 1945) 
Cert. denied by the Supreme Court, 326 U. S. 690 (1945) ). 

(Seizure under sec. 3 of the War Labor Disputes Act held valid.) 

Ken-Rad Tube & Lamp Corp. v. Badeau (55 F. Supp. 193 (W. D. Ken. 1944) ). 

(Seizure of plaintiff’s plant held valid both as authorized by sec. 3 of the 
War Labor Disputes Act and as a proper exercise of the President’s constitution- 
al powers.) 

Mr. McConnetu. Now, assuming that such an act did not exist by 
reason of the action of Congress, suppose no specific act existed giving 
the power to seize, do you believe that the President has the inherent 
power to seize a se ee which is involved in a strike that sub- 
stantially threatens the defense effort. 
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Mr. Frewwen. Yes, sir; I do. 

Mr. McConnetxt. You do? 

Mr. Freiwen. Yes, sir. 

Mr. McConnett. Do you, Mr. Taylor? Do you believe the Presi- 
dent has the inherent power to seize a company which is involved 
in a strike which substantially threatens the defense effort, regard- 
less of any action of Congress? 

Mr. Tayvor. Under a declaration of national emergency. 

Mr. McConnetx. Under a presidentially designated national emer- 
gency or one by Congress ? 

Mr. Taytor. That is right. 

Mr. McConnetu. Assuming there is no act of Congress specifically 
authorizing seizure under such circumstances, you believe that beyond 
that the President has the inherent power to seize a company which 
is engaged in a strike which threatens the national-defense effort 

Mr. Fremen. I do. But I wonder whether this might be added, 
Mr. McConnell: Just about 2 weeks ago, the Supreme Court ren- 
dered a decision in a case involving a company called the Peewee 
Coal Co., which turned on the question of the company’s right to com- 
pensation following Presidential seizure, and I wonder if the record 
might not take note of the fact that, were seizure to be had of a 
particular plant, mine, or facility, it would be subject to the due- 
process clause of the Constitution, and the requirement on the part 
of the Government and the obligation on the part of the Government 
to make fair compensation. 

Mr. McConnetu. Regardless of any action specifically authorizing 
seizure, in a time of national emergency, declared either by the Presi- 
dent or by act of Congress, you still believe that the President has in- 
herent power to seize a plant when there is a strike occurring? 

Mr. Taytor. Mr. Freiden has given his opinion as a lawyer, and 
mine is not as a lawyer, but I will say to you this, just as a matter 
of opinion: If there is a time of national emergency, and if a strike 
threatens the whole Nation and its welfare and its defense and safety, 
I think the President must take action to prevent the disintegration 
of the country. 

Mr. McConne ut. Could you nullify the specific acts of Congress 
at that time; do you think? Could he set aside the Taft-Hartley Act 
or the Wagner Act or the Norris-LaGuardia Act and the Fair Labor 
Standards Act, in such an emergency ? 

Mr. Taytor. I would think that—— 

Mr. McConne tt. I am trying to find out how far this inherent 
power goes. 

Mr. Taytor. It seems to me, if the country is in great danger, the 
President must take steps to avert the danger, and if otherwise our 
Nation would collapse. 

Mr. McConne.u. He might go that far if he has that power ? 

Mr. Taytor. Just how far he could go, I don’t know. 

Mr. McConne.t. I do not know, either. I am trying to get an 
opinion. 

Mr. Fremen. If I remember my history correctly, on such an im- 
portant matter as the use of the United States troops, which by the 
Constitution many people had supposed was committed to the exclu- 
sive authority of the Congress, President Lincoln ordered them out 
before the declaration of war. 
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Mr. Lucas. There also was a question of habeas corpus at that time. 

Mr. Fremen. Could I put in the record the reference to this Peewee 
Coal case? It is No. 168, the October term, 1950, decided April 30, 
1951. 

Mr. McConnett. Is the labor-disputes function of the Wage Sta- 
bilization Board authorized under title IV? I think you stated that 
it was. 

Mr. Taytor. Yes; it stems out of title IV. It is dealing with the 
problems which arise out of title IV. 

Mr. McConnext. If Congress decided to allow title IV to expire, 
then the disputes function would also expire; is that correct ? 

Mr. Taytor. I think the President could set up this kind of disputes 
board if title IV were repealed. I just don’t know whether title IV 
would require this agency to discontinue its operations, but he cer- 
tainly could, in my opinion, set up this kind of agency. 

Mr. McConneti. Was this type of agency set up by Presidential 
directive alone, irrespective of the act of Congress, or was it by the 
act of Congress? Was it an authorization by specific act of Congress ? 

Mr. Taytor. Executive Order 10233 states: 

Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes, including the Defense Production Act of 1950, and as President of 
the United States and Commander in Chief of the Armed Forces— 
so that, under the powers created by the Defense Production Act and 
under these other authorities, the disputes-settlement function was 
established. 

Mr. McConnetu. In other words, it was established under the De- 
fense Production Act and under the power of the President as Com- 
mander in Chief? 

Mr. Taytor. I read the authority which is cited here, Mr. McCon- 
nell. 

Mr. McConnetx. That would be the best example of it. In other 
words, it has been set up under two prongs: one, the authority of the 
President as Commander in Chief, you state; and the other, as a part 
of the Defense Production Act itself. 

Mr. Taytor. I don’t state that. The Executive order states that 
that was the authority referred to when the President took this step. 

Mr. McConnetx. Does not the establishment of a Wage Stabiliza- 
tion Board, with power to make recommendations in various types 
of labor disputes, tend very definitely to nullify collective bargaining ? 

Mr. Taytor. I don’t think so. I think that it might very well nul- 
lify, or might tend in that direction, if there was a transmission-belt 
kind of operation. It would be my notion that it would not interfere 
with collective bargaining at all if parties don’t know that it will be 
certified. It is a power in reserve, a function which is in reserve. 

Incidentally, in that particular, it is just not a spelled-out right; 
it is only when the public interest demands that that take place. 

Mr. McConnewt. Of course, you would almost be certain that the 
public interest would be affected and defense production substantially 
threatened by strikes in the case of certain types of industries and 
certain types of companies; would you not? 

Mr. Taytor. That is the problem. 

Mr. McConnetz. You almost know when certain disputes start, 
that they will eventually involve or affect the defense effort. 
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Mr. Taytor. That is the problem: What do you do about a strike 
which is going to substantially interfere with defense production, and 
how do you get it settled so that we don’t upset our production sched- 
ules? That is the problem. iy 

Mr. McConneuu. Does not the establishment of a Wage Stabiliza- 
tion Board, with power to make recommendations in various types 
of labor disputes, also tend to minimize the effective full use of the 
Mediation and Conciliation Service ? 

Mr. Taytor. I don’t think so. Again, you would have the same 
influence that I mentioned. I think the availability of the voluntary 
arbitration gives the Mediation Service a new tool for effecting a 
settlement. I think it could very well strengthen the mediation of 
disputes. 

Mr. McConne ut. If your Board in the future had a personnel which 
led certain groups to think that they would get a favorable decision, 
a favorable recommendation from the Board, would it not be very 
logical to go through the motions of collective bargaining, and just 
treat very casually the suggestions of the Mediation and Conciliation 
Service, in order to get a dispute to the Board? What would such 
groups lose, for instance, by getting it to the Board, where they might 
get a favorable recommendation ? 

Mr. Taytor. Well, we have had experience with that difficulty in 
World War II when we had a general no-strike pledge, and that is one 
of the reasons I don’t want to go as far as we went in World War IT. 
1 think that that is one of the reasons that make it possible to say that 
these dispute-settling functions are minimal. If we are going to do 
anything to keep strikes at a minimum, you take the least possible 
step; and hope that it will suffice. 

I think that there will be a minimum of interferences such as vou 
state, and we are aware of the danger of such interferences and seek to 
guard against it. 

Mr. McConnetn. Even taking it a step further, would it not even 
encourage strikes, with the intention or hope on the part of the strikers 
of getting a favorable recommendation from the Wage Stabilization 
Board ? 

Mr. Taytor. I don’t think so. There is no reason for assuming that 
a strike would get before the Board if the Board makes it very clear 
that it will not go into the merits of a matter under circumstances of a 
stoppage of production. We are seeking to maintain production, and 
all of our operation is under those terms. 

Mr. McConnetu. Yes. But say leaders of a union have wanted for 
some time to get certain things from an employer other than wage 
increases, and they see an opportunity of a Board whose personnel 
might be favorable to their interests or their ideas, and would it not 
be very logical to threaten a strike, knowing that eventually because 
it would threaten the defense preparation efforts, that it would be 
referred to this Board ? 

Mr. 'Tayzor. I think we would have to guard against anything like 
that happening to the fullest possible extent. Believe me, there are 
upsetting times when you go into a mobilization program as extensive 
as the one we are going into. I do not think it can be said that all 
risks and all difliculties can be avoided. We are going to have real 
problems, and not just on this front, but in many others. 
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When you come and take 20 percent of your productive resources 
and turn it over to military needs these are not ordinary times. I 
think that that is the trouble with folks, and they do not understand 
that they are extremely serious ones. And one can get timid and 
say, “You daren’t do this step; something awful might happen to 
you.” Something awful is happening to us in the whole world sit- 
uation, and our defense and inflation threat, and I think folks have 
to take as effective steps as possible, minimizing all of these poten- 
tialities that you refer to to the fullest possible extent. 

But I do not think timidity and fear should haunt us. 

Mr. McConnetxt. I do not know as anybody mentioned anything 
about fear. 

Mr. Taytor. You are emphasizing the dangers of it. 

Mr. McConnetu. I would make this statement, I think, as a pos- 
sible summary of it: that the creation of this additional tool, as you 
call it, not only encourages disputants to ignore the full, sincere use 
of the facilities of the Taft-Hartley Act but also could be a contrib- 
uting factor in causing more strikes, the hope being that they would 
get a favorable recommendation from your Board. 

I thought it was rather significant, Dr. Taylor, that in this article 
Mr. Carey did not mention the Mediation and Conciliation Service. 
He said the Wage Stabilization Board, with disputes power, was 
where he wanted the case to go. 

Mr. Taytor. Unless there has been full use of collective bargaining 
and mediation 

Mr. McConnett. He did not say that. 

Mr. Taytor. I am saying what our responsibility is. 

Mr. McConneuu. It shows what it creates in the minds of people, 
that you can short-circuit certain existing procedures and go right to 
this Board. 

Mr. Tartor. People say lots of things about this country, Mr. 
McConnell, and I certainly would not want to be responsible for all 
of the statements that are made by people. 

Mr. McConnert. What has the Wage Stabilization Board to offer 
to the solution of labor disputes that the Mediation and Conciliation 
Service does not have? Now, they do not make recommendations, 
but they could make suggestions embodying the same ideas as the 
Wage Stabilization Board’s recommendations. And while the Fed- 
eral Mediation and Conciliation Service does not arbitrate disputes, 
it has available a panel of arbitrators. I believe at the present time 
they have approximately 500 independent arbitrators on hand. It 
can provide as speedy arbitration service, if not more speedy than, 
the Wage Stabilization Board, with all of its other problems. What 
would be your answer to that ? 

Mr. Taytor. I think that a tripartite agency determining on arbi- 
tration procedures is another tool, and it does have the function of 
enabling parties to consider their wages and their other matters 
together, and they have got to come to us for their wages anyway, 
and it enables them to have all of their matters considered in one place 
and at onetime. It is another voluntary method. 

If I might say at that point, I think it is a new tool providing serv- 
ices which are not provided by the Mediation Service, and I would 
like to say that I think that that is a very desirable thing to do. 
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I would like to quote from Senator Maybank’s statement on the 
conference report on the Defense Production Act, in which he said: 

The labor disputes title of the Senate was accepted by the House with amend- 
ment, which merely indicates more specific avenues through which the President 
may bring labor and management together. 

Certainly the President may wish to use these and other voluntary 
means, such as conferences and consultations, to assist him in carrying 
out the purposes of this title, so that the President looked about, and 
he said, “Here is a service that is a voluntary means that could be used 
to further facilitate agreement making,” and very properly took it. 

Mr. Vevpe. Would the gentleman yield at that point ‘ 

You mentioned a while ago that you were hiring some 2,500 men, 
and it seems to me that there is a problem of manpower shortage in 
this country in the productive effort; and certainly you will agree 
that your agency does cause some additional shortage of manpower ¢ 

Mr. Taytor. I do not think that we are going to be able to get the 
2,500, Mr. Congressman. I wish that you would get the reactions 
when, as I mentioned to another committee the other day, you call 
up somebody on the phone, a good man, who has to do this responsible 
work, and he says, “Well, what is the tenure?” And you say, “Unless 
something unforeseen happens, I can guarantee you a job until June 
30. Give up the job that you have got and come and work for us.” 
And I think our problem is in getting the 2,500, ultimately, people 
that we need. 

Mr. Vexpe. In getting those 2,500 people to work for you, I agree 
that all of the people that you will have would not be fit for productive 
effort, that is, actual production and defense effort, but certainly you 
are causing a further manpower shortage than there is at the present 
time. 

Mr. Taytor. When Congress passes an act asking us to stabilize 
wages, and we can do it with 2,500 people, I think it is a pretty good 
job. 

Mr. Vetpe. That is a matter of opinion, especially where so many 
of the functions that you have are duplicated by the tools or machinery 
set up under the Taft-Hartley Act. 

Mr. Taytor. I do not believe that that is correct, Mr. Congressman. 

Mr. Vener. Certainly you will agree that some of them are dupli- 
cated ? 

Mr. Tayvor. | do not think any of them are duplicated, as I have 
tried to make very, very clear in all of the testimony yesterday and 
today, nor do I think that we are permitted to duplicate functions, and 
we do not intend to do so, and we will not duplicate the functions 
of the other agencies. 

Mr. Vetpr. Will you not admit that there are cases—and I think 
that you already have admitted that there are cases that may come 
before you for recommendations which will subsequently go right on 
to the machinery of the Taft-Hartley Act, to the mediation board or 
the fact-finding board. 

Mr. Tayvor. It is an additional means of settlement, and not a 
substitute means. 

Mr. Vewtpr. It depends on what you mean by the term “duplica- 
tion,” now. It seems to me that you are hiring men to do a function 
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that can be done under present machinery that is set up, in many in- 
stances. I do not agree it is with all of them. 

In addition to the manpower that you have, I presume that you are 
also going to cause additional expense by office space, and other equip- 
ment. 

Mr. Taytor. Yes; we have to have desks to work at, Mr. Congress- 
man, and there will be some demand for furniture as a result of our 
operations. 

Mr. McConnetu. I do not want to monopolize this. I have a few 
more questions, but I will let them go at the present time and yield 
back to you. 

Mr. Lucas. The chairman is going to yield to the gentleman from 
Georgia presently, but I would like to interpolate one question, if I 
may, Dr. Taylor. 

This is a Board, as we all recognize now, that has a jurisdiction that 
is fitted in between the National Labor Relations Board, which is 
formed for the purpose of assisting the settlement of disputes, and 
the Mediation and Conciliation Service. Now this Board is fitted 
in between them to handle emergency cases, and there is no dispute 
about that. 

Mr. Taytor. I don’t know whether “fitted in” is the right term. 
It has certain functions which are not now performed by those other 
agencies. 

Mr. Lucas. And these functions, perhaps, were not taken into con- 
sideration at the time the last Labor Management Relations Act was 
under consideration in the House, and we did not foresee such an 
emergency and such a dire need for immediate action such as your 
Board can take in case of an emergency. Perhaps that is true, and I 
am not going to assert it as an absolute fact. But now that we have 
this new tool, to which you have so often referred, in the hands of 
your Board, I am wondering just how sympathetic your Board will 
be toward the other tools which Congress has made available. 

For instance, just how sympathetic will the public members on your 
Board be toward the Taft-Hartley Act, when a majority of the public 
members on your Board are in favor of its repeal or were opposed to 
its passage? There are four of the six public members of the Board 
who are publicly on record as being opposed to its passage. 

Now, will they be sympathetic to cases that should go to the National 
Labor Relations Board or to the Federal Mediation and Conciliation 
Service? There is a question of theory there which I believe you 
should keep in mind, Dr. Taylor. 

Mr. Taytor. May I comment upon that, Mr. Chairman? 

Mr. Lucas. Surely. 

Mr. Taytor. Yes; you are correct; a lot of folks in industrial rela- 
tions have expressed doubts about the effectiveness of many features 
of the Taft-Hartley Act. But you know we have great differences 
of opinion in this country on every law that you gentlemen pass. We 
have got a law-abiding country, though, and even though we oppose 
a law, we recognize it as the law of the land and we live with it, and 
I assure you my colleagues on that Board are honorable men and they 
have no intention of being lawless. 

Mr. Lucas. Such assurance is not necessary to me. I am sure the 
President would not appoint a dishonorable man to that Board. But 
you cannot deny that there might be a lack of confidence in your Board 
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when there are a majority of the public members of the Board who 
do not believe in one of the tools which Congress has made available 
for the settlement of labor-management disputes. 

Mr. Taytor. But, you know, as far as the emergency dispute func- 
tions of the act are concerned, I happen to have suggested the Taft- 
Hartley Act was less than adequate. When I was asked to serve on 
one of the boards of inquiry, I felt it my duty to do so and, to the best 
of my ability, to perform my services consonant with the act, which 
was done. 

Mr. Lucas. You can see what I mean. 

Mr. Tayor. I will say this to you: We do not invoke that act. The 
President does as far as emergency disputes are concerned. 

Mr. Lucas. That is the very point. The President does invoke it 
and we know the President’s attitude toward it, too; and is this going 
to be a means, and the great question is all over the country, is this 
going to be a means by which Taft-Hartley will be evaded? Here we 
have set up a so-called tripartite board, and we know that the labor 
members do not like Taft-Hartley, and we know that the majority 
of the public members do not like Taft-Hartley; and just what kind 
of treatment will Taft-Hartley get in the hands of the Board ? 

Mr. Taytor. There are lots of industry people around the country 
who do not like Taft-Hartley, too. 

Mr. Lucas. Granted; and, I wonder, do you know whether or not 
they aré sitting on your Board? 

Mr. Taynor. I do not know. I have not discussed it with them. 

Mr. Lucas. I do not want go into this at great length. I will yield 
to Mr. Wood. 

Mr. Woop. I have no questions at the moment. I understand Mr. 
Tackett has some questions, and I will yield to Mr. Tackett. 

Mr. Tackxerr. I would like to preface the few questions that I have 
to ask with a statement that I am 100 percent in accord with his 
thoughts as expressed on page 8 of his statement, that the strength of 
the production of our country has been in the freedom of labor and 
management to work out their own problems. 

I further would like to state that the thing which gives me the 
greatest concern about this Board being set up—and I am not in 
accord with some of the thoughts that have been indicated here, and 
I do think the Board could be set up without legislation. I do not 
think it had to be set up under title IV, and I think the President 
has that authority to set it up for these purposes during an emergency. 
But the regimentation and the arbitrariness involved is the concern 
of mine. If I understand the policy of the Board, it is necessary that 
all labor and management wage agreements be submitted to the Board 
for approval. 

Mr. Taytor. Unless they are within 10 percent of the wage existing 
on January 15, 1950. If they are lower than 10 percent, they do not 
have to be submitted for prior approval under present rules, but 
merely filed. 

Mr. Tackerr. They are merely filed? 

Mr. Taywvor. Yes, sir. 

Mr. Tackxerr. They do not have to be approved if they are within 
the limitation ? 

Mr. Taytor. That is correct. 

84912—51-——8 
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Might I add further that the Board has also issued General Regula- 
tion No. 5, which allows latitude to management in making promo- 
tions, merit increases, and internal adjustments which are necessary, 
and, if they are within noninflationary limits, as specified in that 
order, they may be freely made. No report is required of those, either, 
so that no report has to be made, although it might very well be that 
when an examination of the books is made incident to an investigation, 
it would be checked as to whether those internal movements have not 
been excessive. 

Mr. Tacxerr. In this meat-settlement case, just a few days ago, was 
that within the limitations ? 

Mr. Tartor. That was more than 10 percent, so that it had to be 
submitted to the Board. 

Mr. Tackerr. It had to be submitted to the Board for determina- 
tion by the Board ? 

Mr. Tayior. That is right. 

Mr. Tackett. Now, Doctor, do you know of or do you feel that any 
additional legislation is necessary or any amendments to the legisla- 
tion are necessary, without the President’s powers, during an emer- 
gency to give the Board any additional authority ? 

Mr. Taytor. For sake of the reasons that were embodied in the ques- 
tioning here, I would hope that we would be able to solve our problems 
on this voluntary basis that I have indicated. It may be necessary, 
if it does not. work, and it might not work sufficiently, or our need of 
defense production goods might mount, so that a title V board might 
have to be set up which would be a further step in the direction of more 
power in a Government board. It could very well be that times would 
get so difficult that we would have to seek a general no-strike policy. 

Mr. Tackerr. That would be the policy established, or that would 
be the authority that would be afforded a title V board ? 

Mr. Taytor. That is right. As we understand the legislative 
history, a War Labor Board type of board was contemplated by title 
V, so that it does not seem to me that additional legislation is required, 
and it might become necessary to set up a title V board, if that possible 
and necessary. 

Mr. Tackett. Doctor, I belong to that old school of thought that we 
should not regiment unless it is absolutely necessary, and, of course, 
I know that there are exceptions during an emergency, as you have 
expressed. But I cannot understand how the regimentation of a couple 
of segments of our economy is going to get the job done. 

I know that often such activities as this would encourage inflation, 
maybe, rather than discourage inflation. I can see that. 

Can you imagine it being possible to curb inflation, as it is intended 
his board have as one of its functions, without some curb of profits in 
this country ? 

Mr. Taytor. Well, I think profits in a time such as this go above a 
normal competitive level, and it does seem to me that profits will be 
taken care of in your tax measures, and I understand that that is the 
way it is being approached. I think that that is the proper way to do it. 

Mr. Tackett. Because of your experience in labor relations matters, 
do you think that is the proper way to handle it—merely by taxation ? 

Mr. Taytor. That is the principal way for bringing profits down to 
size. 
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Mr. Tackerr. Actually, what we have done, I believe, Doctor, is, 
other than trying to curb prices, which would also include rent controls, 
by regimenting the retailers of merchandise or commodities—the only 
other thing that we are regimenting is the labor. That being such a 
small portion of the economy of the country, I cannot see where we 
are going to be able to stop inflation just by curbing labor’s wages 
and the prices of commodities, which would include regimentation of 
retailers. 

Mr. Taytor. J agree fully that the effort to control inflation is based 
on matters other than direct wage and price controls, all right; that 
the fiscal and monetary questions involved are fundamental, as well 
as the supply of goods. 

Mr. Tackerr. Believing that I understand the reason for the board, 
I further realize that in labor-management disputes during an emer- 
gency, the public sentiment plays a great hand. I can realize that 
oftentimes management is prone to tell labor, “We are not going to 
do anything at this particular time because public sentiment won't 
allow you to strike.” And I can realize, too, that oftentimes labor 
would say tomanagement, “You have got to get the job done now, and if 
you don’t do something, we are going to strike.” So it plays both ways. 

As to the jurisdiction of this Board, is it just to supersede or is it 
just to take the place of the Mediation Service, that is not set up under 
Taft-Hartley, or is it something that the Mediation Service could 
handle if it were expanded ¢ 

Mr. Taytor. I would question whether the Mediation Service would 
want to constitute itself as arbitrators. As I understand their policy— 
and Mr. Ching could tell you more precisely about this when he ap- 
pears—as I understand, their policy is that their people do not act 
as arbitrators, and they will suggest outside arbitrators in particular 
cases. So that I would conceive the voluntary arbitration set-up in 
our present operations as something that the Mediation Service would 
not want to do. It would impair its regular mediation functions, I 
would judge. 

Mr. Tackerr. It would impair their functions? 

Mr. Tayvor. If they also acted as arbitrators. 

Mr. Tacxertr. To make recommendations, you mean ? 

Mr. Tayvor. Or decisions. 

Mr. McConneti. Would you yield right there? 

They have a roster of 500 arbitrators to which the parties can be re- 
ferred if the parties want to arbitrate; is that right? 

Mr. Taytor. That is right; but the Service, as I understand it, does 
not act as an arbitration agency itself. 

Mr. Tackerr. I would like to mention briefly another subject that 
is, I think, mentioned on page 8 of your statement, wherein you say 
that there is tremendous variation in the wage and salary practices, 
and to some extent the area of the country in which the people are 
located determines their salaries. I presume that you are talking 
about the Walsh-Healey Act. 

Mr. Taytor. No; I did not have that in mind. 

Mr. Tackerr. You did not have that in mind? 

Mr. Taytor. No. I merely referred to the fact that general wage 
levels do vary in different parts of the country, and also methods of 
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Mr. Tackerr. Which is also to govern the Walsh-Healey Adminis- 
tration ¢ 

Mr. Tayxor. I did not get that. 

Mr. Tackerr. That is to govern the activities of the Walsh-Healey 
Act, where the various determinations are made. 

Mr. Taytor. They make their determinations on the basis of area 
rates; that is right. 

Mr. Tackerr. I know that you have necessarily had to consider the 
Walsh-Healey Act during the emergency, because during World War 
Il it wasa Gnlemttin: Do you think the Walsh-Healey Act should be 
suspended for the period of the emergency, by legislative enactment? 

Mr. Taynor. I think the Congress has determind that it should not 
be. 

Mr. Tacxerr. Do you think that it should be? 

Mr. Taywor. I haven’t thought of that. 

I would say this: I think the functioning of it should be integrated 
with the wage stabilization activities. 

Mr. Tackerr. That is what I am getting at. 

Now, if it is to be integrated, you could say, then, and I presume 
that you would say, that Congress should do something about the 
Walsh-Healey Act during the emergency, if it is to be integrated 
with the services that your Board would carry out? 

Mr. Taywor. I do not think it is necessary to do so; I do not. And 
I am quite sure that satisfactory relationships will be worked out be- 
tween the departments. 

Mr. Tacxerr. Do you believe that the Secretary of Labor should 
have the authority to increase, decrease, or stabilize wages under the 
Walsh-Healey Act or under any other provision of labor relations 
legislation, without the approval of your Wage Stabilization Board ? 

Mr. Taytor. Well, you know, since, as I understand it, the Secre- 
tary of Labor will make a determination on the basis of area rates 
which will result from the activities of our Board, I do think you get 
a natural correlation between them. That is, the Secretary, as I un- 
derstand, will find out what are the area rates, and the area rates will 
be those which result from our policy and from action in particular 
cases. And I think they will be the area rates which will be guiding 
in his determination. 

Mr. Tacxerr. Realizing that most of the sections of the country 
are ¢oing to be affected by war production or defense commodity pro- 
duction, and realizing that the Secretary needs, so long as the Walsh- 
Healey Act is on the books, to stabilize wages or increase wages accord- 
ing to the section of the country and the “industry involved, would it 
be possible for him to do that without interfering with the func- 
tions of the Wage Stabilization Board ? 

Mr. Taytor. I would think so. He would be setting rates at sta- 
bilized levels, in accordance with our rules. 

Mr. Tackerr. According to the policies adopted ? 

Mr. Taytor. Our policies would determine what is the level of 
wage in the area, and not only for Government contracts affected by 
Walsh- Healey, but for all. And presumably, and I think quite so, 
the general stabilized level of wages would be those to which he would 
conform. That is his mandate from Congress. 

Mr. Woop. Would you yield at that point for a question ? 
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May I ask, then, Doctor, if, in your view, the provisions of the 
Walsh-Healey Act could be invoked to fix a wage in any given area 
beyond that which is fixed or determined by your Board as the 
stabilized wage? 

Mr. Taytor. I am not familiar with the operations of the Walsh- 
Healey Act. I do know that it is the prevailing wage which is deter- 
mined, and I would judge that that would preclude the fixing of a 
wage above prevailing wages. 

Mr. Tackerr. Doctor, before we adjourn I do want to ask you a 
few more questions about that, but I am trying to determine the policy 
and the possible interference of the two operations. I understand 
that we are to adjourn until about 1:30, and I would like to ask some 
more questions about that at that time. 

Mr. Lucas. Then the committee stands in recess until 1: 30. 

Thank you very much, Doctor, and I apologize to you for the neces- 
sity of calling you back, sir. 

Mr. Taytor. I am very happy, if that is necessary for your opera- 
tions, to come back. 

(Whereupon, at 12:05 p. m., the hearing was recessed until 1:30 
p. m. of the same day.) 
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Mr. Lucas. The committee will come to order. 

Mr. Taylor, Mr. John Forsythe, counsel for the committee, has some 
questions which he desires to ask for the record. I shall be glad for 
him to ask them now. 

Mr. Forsyrue. Dr. Taylor, first I should like to refer to this tenta- 
tive memorandum that I got from you yesterday concerning possible 
agreement between your agency and the Mediation Service. I just 
want to refer to the eighth point, which is on the fifth page of it, 
in which you say that, save in exceptional circumstances, you will 
decline to accept jurisdiction in employee grievance and dispute cases 
involving interpretation of contracts. I think it might be helpful for 
the record if you would just indicate to some extent what exceptional 
circumstances you have in mind. I have had some experience with 
drafting these things, and I know usually you have something you 
are pointing at. 

Mr. Taytor. I had one case in mind when this was first drafted 
and “save exceptional circumstances” was not in. I recall in 1944 
there was a strike in a power plant over a discharge, I think it was, 
over a grievance. The existing machinery was unable to get the mat- 
ter resolved. It seemed necessary for the War Labor Board to inter- 
vene in that case because it was power operation and the community 
was affected. It is one of the very few cases that I can recall during 
the war where we felt it was essential to intervene in a case involving 
a grievance. 
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As you know, in most instances we said that a grievance dispute 
is one that should be settled according to the terms of the contract. 
We ordinarily looked upon a nonresolved grievance that came to us as 
indicating a need for a terminal point in the contract in working with 
the party. In this one case I mentioned there was no terminal point 
in the contract. The strike occurred over a discharge. It was felt 
desirable that steps be taken to resolve that and avoid an interrup- 
tion of production in the power plant. That was the case I had in 
mind, and “save exceptional circumstances” was put in. 

Mr. Forsyrue. Would it be fair to generalize to the extent of say- 
ing that where normal machinery has failed to solve the problem and 
where the problem is so important that it gets to the point of being 
a serious deterrent to national production the Board may then take 
that kind of case even though it 1s an interpretation problem ? 

Mr. Tayxior. Yes. I would think if they had provided in the con- 
tract or labor agreement for a terminal point, even under those cir- 
cumstances we would seek to get them to use their regular machinery 
rather than supplant it. I would think if a case arose it would be 
where parties had failed to provide a terminal point in their agree- 
ment. 

You understand what I mean by “terminal point”? I mean a pri- 
vate arbitration arrangement set up by the parties themselves in their 
own contract to settle disputes arising during the life of the agree- 
ment; a contract clause which, as you know, is found in 85 percent of 
the agreements now. 

Mr. Forsyrue. Yes; I am aware of that. 

Mr. Lucas. Mr. Forsythe, may I interpolate a question ? 

Mr. Forsyrue. Certainly. 

Mr. Lucas. Dr. Taylor, will you please look at page 2 of your tenta- 
tive memorandum of understanding with the Conciliation Service? 
You have said under title 1V, Agreement To Submit Disputes for Rec- 
ommendation, these words: 

The Board will normally decline to accept any agreement that does not in- 
clude a provision that the Board’s decision is to be accepted as the final deter- 
mination of the issues in dispute. 

Since that carries your thought a step further than the Executive 
order will you elaborate on that and tell us the reason why you have 
chosen to be the final arbiter ? 

Mr. Tarwor. It provides in Executive Order 10233, section 405 (a) 
with respect to voluntary submissions : 

The parties to any such dispute jointly agree to submit such dispute to the 
Board for recommendation or decision if the Board agrees to accept. 

What is meant there is that we would normally decline to accept the 
case where the parties say, “ You recommend something to us,” instead 
of deciding the dispute—as between these two alternatives. 

Mr. Lucas. But you have gone a step further, Dr. Taylor, and said, 
“Now we will not take it unless our recommendations are going to 
be the final determination.” Tell me why you have done that. 

Mr. Taytor. It says, “The Board will normally decline to accept 
any agreement between the parties.” 

Mr. Lucas. Any agreement to submit the dispute ? 

Mr. Taytor. That is right, an agreement to submit a dispute. In 
other words, if both parties say, “We cannot resolve this issue our- 
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selves; we want to submit it to the Board,” when they do that they 
have their choice of saying whether they want the Board to recommend 
or to decide. 

Mr. Lucas. You have said, “Beyond the President’s Executive order 
we are not going to take it unless you are going to let us make the final 
decision.” Tell us why you did that. I do not know whether it is 
wrong or right. 

Mr. Taytor. I do not know, either, and I am glad to go over it 
with you because this is a tentative draft, you know, and still under 
discussion. 

I would think this, that since the Board will decline to consider some 
of these cases even though the parties agree, it would decline more of 
them if it were merely an agreement on their part to submit for recom- 
mendation than if it were an agreement on their part to submit for 
final decision. In the exercise of our functions the Board may agree 
to accept such dispute or the Board may reject. What this says is that 
it probably will reject more requests to recommend than to decide. 
Maybe that is wrong, Mr. Chairman. 

Mr. Lucas. I would not say that it is, nor say that it is right. I 
would assume that what you are trying to say, sir, is that you are not 
going to be used as a tool merely for investigation without any con- 
sideration given to your decision; is that right ? 

Mr. Tayior. Could I read the second sentence in that same para- 
graph to which you refer ? 

Mr. Lucas. Certainly. 

Mr. Tayvor (reading) : 

Submissions to the Board which do not include such a provision— 
that is, to decide— 


will, unless the nature of the dispute otherwise warrants or unless it has been 
represented to the Board that its recommendations are calculated to lead to final 
agreement, be referred to the Federal Mediation and Conciliation Service. 

We say that if the parties merely want a recommendation from us 
on this voluntary case maybe it is an indication of the fact that more 
mediation will help the operation. 

Mr. Lucas. A voluntary limitation of your jurisdiction ? 

Mr. Tayuor. Yes, indeed. I think the Board has an important task 
to do in deciding which cases to reject even though the parties are 
in agreement that we should recommend or decide. We do not want 
to arbitrate in cases that are not related to the defense effort. 

Mr. Lucas. Thank you, Dr. Taylor. Thank you, counsel. 

Mr. Forsyrur. Dr. Taylor, we have talked about these title V 
boards, and I would like to discuss it with you just for a moment. 
Let me put it this way : I want to make a statement and if you disagree 
indicate your disagreement. As I understand it, to set up a board 
under title V, you will have to have an agreement of parties. 

Mr. Taytor. Agreement is required. 

Mr. Forsyrue. You will have to have labor and management agree 
to the constitution of the Board? 

Mr. Taytor. Yes; that is my understanding of it. 

Mr. Forsyrue. So if we assume there is an agreement on the part 
of both management and labor to setting up the Board, then would 
you outline for the purposes of the subcommittee, or your lawyers, 
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if you prefer them to answer this, the legal sanctions or legal powers 
which you think would flow to that Board ? 

Mr. Eprs. Such a board, among other things, would have the power 
to subpena. 

Mr. Forsyrne. Can you refer to the sections in the statute as you 
go along‘ Perhaps I should say when you go over your testimony 
would you please put in the sections that you are talking about so that 
we will have that information ? 

Mr. Epes. There is a provision in title VII, section 705, which would 
permit the use by such a disputes board of the subpena and compulsory 
process powers. I think that would probably be the main distinction 
between a title V board and such a board as is presently contemplated, 
at least in terms of its compulsory powers. 

Mr. Forsyrue. What about the injunction question? Do you not 
think a title V board might have powers to go into court to get injunc- 
tions to enforce their decisions ¢ 

Mr. Freipen. The history of this title V seems to me to be very clear. 
It was the intention in title V to authorize the establishment of a 
board such as was established in the Second World War, not by Execu- 
tive order but by the War Labor Disputes Act. 

The essential characteristics of the Board established under the 
War Labor Disputes Act were these : 

It had subpena power to compel the attendance of witnesses, the 
appearance of parties and the production of evidence. Those were 
the only legal compulsions it possessed. 

The sanctions involved for the enforcement of its orders rested not 
on legal sanctions; there were no injunctions available, there was no 
way you could get legal enforcement of an order of the War Labor 
Board. The enforcement relied upon was implicit in the “no strike, 
no lockout” agreement. 

Therefore, in title V Congress intended that the enforcement of the 
Board’s orders to be set up under title V was to lie in the agreement 
between management and labor that title V required and that that 
Board was to have only the legal authority involved in the use of the 
subpena and the production of books and records and the appearance 
of witnesses. 

Mr. Forsytue. The point I am trying to get clear in the record, and 
T think you have clarified, is that if the title V board is set up under 
the statute as now drafted, you do not see any injunction powers in 
that board ¢ 

Mr. Frempen. That is correct. 

Mr. Forsyrne. Do you believe that the Wage Stabilization Board 
as set up now has injunction powers? 

Mr. Fremen. Let me answer it this way: Title IV provides for the 
enforcement of the wage-stabilization program authorized by the act 
in a number of ways including injunction. The injunction is not 
available to the Wage Stabilization Board but it is available to the 
Attorney General to enforce the wage-stabilization policies as they 
may be established. The injunctive features of the Defense Produc- 
tion Act I would say are not, however, available for enforcement of 
any orders issued in dispute cases by a disputes-settling board estab- 
lished under title V. 

Mr. Forsytue. That is what I wanted to get clear. 
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Let me switch a moment to the wage stabilization functions of the 
Board. Let me preface my remarks by this statement: As I under- 
stand it, you conceive your authority at the present time to be two- 
fold. One is in dispute cases and one is in wage stabilization cases. 

Mr. Tayuor. Yes. 

Mr. Forsyrue. I understand in the dispute cases the Board has no 
authority to enforce any recommendations or orders. However, you 
do have authority under the wage stabilization features of the Board 
to enforce the wage stabilization end of your functions. Now would 
you state for the record what the authority is that the Wage Stabili- 
zation Board has for enforcing Wage Stabilization Board orders. 

Mr. Taytor. Yes. The provision of the National Defense Produc- 
tion Act, section 405 (b), reads: 

No employer shall pay, and no employee shall receive, any wage, salary, or 
other compensation in contravention of any regulation or order promulgated by 
the President under this title. The President shall also prescribe the extent to 
which any wage, salary, or compensation payment made in contravention of 
any such regulation or order shall be disregarded by the executive departments 
and other governmental agencies in determining the cost or expenses of any em- 
ployer for the purposes of any other law or regulation. 

Then in addition there is in section 409 (a) : 

Whenever in the judgment of the President any person has engaged or is 
about to engage in any acts or practices which constitute or will constitute a 
violation of any provision of section 405 of this title, he may make application 
to the appropriate court for an order enjoining such acts or practices, or for an 
order enforcing compliance with such provision, and upon a showing by the 
President that such person has engaged or is about to engage in any such acts 
or practices, a permanent or temporary injunction, restraining order, or other 
order shall be granted without bond. 


Section 406 (b) reads: 


Any person who willfully violates any provision of section 405 of this title 
shall be guilty of a misdemeanor and shall, upon conviction thereof, be subject 
to a fine of not more than $10,000, or to imprisonment for not more than 1 year, 
or both. Whenever the President has reason to believe that any person is 
liable to punishment under this subsection, he may certify the facts to the Attor- 
ney General, who may, in his discretion, cause appropriate proceedings to be 
brought. 

I believe those are the sections of the Defense Production Act in 
point. 

Mr. Forsyrue. That is true, I believe, but also you would have 
injunction powers to prevent violations through the Attorney General, 
as you have just indicated ? 

Mr. Taytwor. Yes. 

Mr. Forsyrutr. As you see it, that covers the entire gambit of en- 
forcement powers which are in the Government to prevent violations 
of wage-stabilization orders? You may answer that later, but I 
want to get in the record a complete statement of your authority. 

Mr. Taytor. We understand that is the complete statement of our 
authority. We would like to check it over, and if there are other 
sections of the act which seem to apply, we might advise you of that, 
I suppose. 

Mr. Lucas. Without objection, we will be glad to have your state- 
ment go in the record if you find there are other cases. 

Mr. Forsyrur. If we would assume that the Board did not have 
any disputes power but was limited to just wage stabilization, what 
kind of wage-dispute cases would you concede the Board would take ? 
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In other words, what I am trying to get at is whether you would 
accept cases in which the employer and employee could not agree 
on a wage or would you insist that you would only take cases in which 
agreement had been reached but the problem remained as to whether 
the agreement was within the wage-stabilization policy ? 

Mr. ‘Tayvor. I have thought about that a great deal. I think there 
are three kinds of so- -called wage disputes that would have to be 
considered in the light of w age-stabilization functions. One would 
be where management and the union were both in agreement that 
10 cents was allowable under the wage-stabilization rule. Manage- 
ment was only willing to give 5 cents. I think that would not have 
to come to the Wage ‘Stabilization Board, having no specific dispute 
functions. 

Mr. Forsyrne. You say not have to come to you. You mean the 
Board would not accept jurisdiction ? 

Mr. Taytor. The Board would not accept that case. 

The second case: Management says 5 cents is allowable under 
the wage-stabilization rules and the union says 10 cents is allowable 
under the rules. There is a dispute between the parties as to the 
permissible limits as applied to the case involved. It would seem 
to me that the parties would have to get that dispute resolved by 
the Board, the only agency which could determine how its rules 
would apply in that given case. On the other hand, if it made a 
determination of the amount that applied, that would not be a binding 
determination. 

It is conceivable, in a subsection of that one, if the parties would 
both say, “We agree upon the wage which is permissible under the 
wage-stabilization rule,” the management says, “We agree to pay,” 
and the union says, “We agree to receive, we do not know what that is, 
we will submit it to the Board,” I suppose we could not call that a 
dispute between the parties, but such a case could conceivably come 
to an agency having just a disputes-settlement function. 

There is a third type. That is where a demand is made by a union 
for a wage increase which is admittedly not permissible under existing 
limits but where there is nevertheless a claim that in the correction 
for hardships and inequities mentioned in the Defense Production Act 
an exception or a new policy should be developed in order to deal 
with the situation. It would seem to me that in that case only the 
Board could determine whether or not the hardship and inequity 
referred to required the exception or the new policy which was in- 
volved in the dispute. I would think that again if the Board would 
make a determination of maximum limits, for example, its finding in 
that case could not be made compulsory upon the disputants, 

Mr. Forsyrur. Let us assume that the Board has the authority 
which you have under the present Executive order, in both the second 
and third cases that you have mentioned those disputes will come to 
the Board for decision ? 

Mr. Tayvor. Yes. 

Mr. Forsyrux. Now suppose we not only have those disputes but 
also have disputes over other factors, nonwage problems, would you 
consider that the Board would decide the whole thing as a package ¢ 

Mr. Taytor. I do not know, but certainly provision | would be made 
for treatment of the various items at the same time. 
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Mr. Forsytur. If that is so, would not any union or any manage- 
ment that wanted to get before the Board be able to get before the 
Board by simply raising an issue of wages which would have to go to 
you, and drag in the other issues that they wanted the Board to settle? 

Mr. Taytor. That is not necessary if they could agree on the sub- 
mission. You mean, would we act on these other matters in the 
absence of a voluntary submission ? 

Mr. Forsyrue. That is right. 

Mr. Tayior. No; we would not. 

Mr. Forsyrne. You would only settle the wage part? 

Mr. Tayor. Just the wage part in the absence of a voluntary arbi- 
tration submission. 

I want to make it clear that we only take the nonwage items by the 
two roads that I mentioned earlier, so if there were one of these wage 
items that had to come to the Board for determination, if other issues 
were involved those other issues would not be dealt with by the Board 
in the absence of a voluntary submission agreement or by a certifica- 
tion by the President of a dispute substantially affecting the defense 
production. 

Mr. Forsyrue. Is that not rather contrary to your stated position, 
Dr. Taylor, that these things in their very nature have to be handled 
together ? 

Mr. Taytor. We did not say they had to be handled together. 

Mr. Forsyrne. Could best be handled together ? 

Mr. Tayror. An opportunity is given to the parties who want them 
to be handled together. If that is their choice, the opportunity is 
available for them to do so. It might very well be that many man- 
agements and labor will choose to get their items settled altogether. 
If they choose not to do it that way, they are perfectly within their 
rights. 

Mr. Forsyrue. Then you would conceive there would be certain 
circumstances in which the Board would handle only the wage end 
of it? 

Mr. Taytor. Indeed so, in every case in the absence of submission 
to us by the two routes we have been discussing. 

Mr. Forsyrue. One of the members discussed the other day the 
question of the voluntary arbitration to come before the Board and 
the problem came up as to how such a decision on the part of the 
Board could be enforced. I believe you or one of the members of 
your staff stated it was a question of the arbitration statutes in the 
various States and the question of the United States arbitration 
statute. Would you conceive it would be the Board’s duty to try to 
enforce that award or would you leave it to the parties? 

Mr. Taytor. It would not be our function to enforce the award. 

Mr. Forsyrne. You would make the award and leave it up to the 
parties to take whatever legal grounds they wished ¢ 

Mr. Taytor. Indeed so, if the award were not carried out. 

Mr. Fremwen. The usual orthodox, conventional procedure. 

Mr. Forsyrne. I believe that is all I have. 

Mr. Tackerr. Dr. Taylor, I am still at a loss to know how the 
functions of the Walsh-Healey Act and the functions of the Wage 
Stabilization Board would not contradict themselves in efforts to 
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stabilize wages. I would like you to address yourself on that par- 
ticular point, if you will. 

Mr. Taytor. Could I say that during the recess we looked over the 
Defense Production Act and with respect to the question which you 

raised may I quote the last sentence of section 401, which reads: 

Whenever the authority granted by this title is exercised, all agencies of the 
Government dealing with the subject matter of this title, within the limits of their 
authority and jurisdiction, shall cooperate in carrying out these purposes. 

It would seem that those responsible for the Walsh-Healey Act and 
we should cooperate in carrying out the wage stabilization purposes. 

Mr. Tackerr. Now, do I understand that the Wage Stabilization 
Board would consider separate cases? In other wor rds, they would 
not establish one policy to govern the whole country but they would 
consider separate cases as they arise? 

Mr. Taytor. We have to do it both on separate cases as they arise 
and also on general policy determinations. It is obviously impossible 
to take an influx of 100 cases a day and give separate treatment. 

Mr. Tackerr. That is right. 

Mr. Taytor. Iam hoping that certain types of cases can be disposed 
of by a general policy determination. 

Mr. Tackerr. Now when a general policy determination has been 
reached and it becomes the policy of the Wage Stabilization Board 
governing all such activities within the country and the Secretary of 
Labor attempts to stabilize wages according to the type of work that 
is being performed by the labor involved w vithin the various sections 
of the country, I cannot see why it would not conflict with the Wage 
Stabilization Board’s authority unless he does first submit his ideas 
for a determination by the Wage Stabilization Board. 

Mr. Taytor. I have thought about the approach to the Walsh- 
Healey determinations. It does seem to me that a ver y simple answer 
to the quest ion can be made, and that is this: The Walsh-Healey deter- 
mination is a finding as to what is the prevailing wage. That is its 
basis. The prevailing wage itself is determined by the Wage Stabi- 
lization Board in line with its general policies so that the pr revailing 
wage determination would be consistent with the wage- -stabilization 
rule. 

Mr. Tackett. I would follow you if the Walsh-Healey Act was to 
determine wages Nation-wide, but the intent of the Walsh-Healey Act, 
as I understand it, is to determine prevailing wages within an area. 
If your policy be Nation-wide in scope, I cannot see why it would not 
be contradictory. 

Mr. Tayvor. I see your point. Of course when I say a Nation-wide 
policy, that does not mean Nation-wide equalization. Let us take, for 
eXt umple, General Regulation No. 6 of the Board which permits, with- 
out prior approval of the Board, 10 percent adjustment; that is a 
general rule applicable nation: ally. When that gets applied to the 

various regions it preserves the regional differentials and so it does 
not result in a national uniformity. It is on that basis that the deter- 
mination would be made locally. Indeed, our national policy would 
not disturb those relationships. 

Mr. Tacxert. Dr. Taylor, the thing that is giving me the greatest 
concern, as I indicated by my previous questions this morning, is that 
unless you are able to curb other segments of our ec onomy I cannot 
see why the Walsh-Healey Act that would be administered by the 
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Secretary of Labor and the Wage Stabilization Board would not 
encourage inflation rather than curtail inflation. If you do not cur- 
tail profits, for instance, and you do not curtail manufacturers’ costs 
but you attempt to establish justifiable prices at the retailer’s level, 1 
cannot see how you are going to be able to get a lot done other than 
to encourage wages to gradually go up. Now am I wrong in my 
philosophy or theory ? 

Mr. Taytor. I know when you come to the problem of inflation you 
have three choices really, whether you are going to stabilize at exist- 
ing levels, whether you are going to permit run-away inflation 

Mr. Tackerr. Right there let me ask you this question in line with 
that. If you curb or stabilize wages, there has to be something that 
we are not talking about involved or you are going to stabilize wages 
according to the price of living and if you do not have a curb on 
profits and if we depend on taxes to do it, I do not think that will 
do it. 

Mr. Taytor. All I can say to you is this: If the situation develops 
that you have in mind, that effective fiscal and monetary measures 
are not taken, then the choice becomes one of controlled inflation or 
run-away inflation. 

Mr. Tackett. That is right. 

Mr. Taytor. For example, when you relate wages to the cost of 
living, assume the cost of living rises and wages go up with the cost 
of living, that might be a much lesser rise than if there was no curb on 
wages at all, and if people started playing leapfrog in the wage setting 
process that would be a run-away type of inflation. That is really 
what I call the great economic debate, as to how far these measures 
can permit stabilization somewhere near the existing level, control or 
run-away. Itseems to me they are the elements that are in the picture 
with which Congress is now grappling. 

Mr. Tacxerr. As a labor-management relations expert and know- 
ing you have discussed this matter on many occasions, do you not 
think that the reason we are only trying to curtail or regiment or to 
suppress labor wages and retail prices, including rentals on prop- 
erties, is that we are afraid that Congress would not go for adopting 
a’ more regimented course during an emergency such as curtailing 
profits ¢ 

Mr. Tayvor. I would not say that it is an apprehension about what 
Congress would be willing to do that underlies it. I am not at all 
sure that this country understands the seriousness of inflation, whether 
people feel that real sacrifices have to be made in order to prevent the 
dollar from being eroded. I hear some folks talking in terms of 
“if we have only 5 to 10 percent inflation a year, we are doing good,” 
but look what happens to the dollar in the course of 10 years, the 
value of it. Ifyou cut the muscle out of it at the rate of 5 to 10 percent 
a year, you get a pretty anemic looking dollar at the end of 10 years. 

Mr. Tacxerr. We do not hesitate during an emergency to insist 
upon wage stabilization. We do not hesitate to insist upon retail 
stabilization, including rent controls. When I say that I mean it. 
But we do hesitate to infringe upon the rights of some people to make 
profits at the expense of the emergency. Do you not think that is 
Just as important as this? 

Mr. Taynor. I do indeed. I think we ought to have a tax program 
that enables us to go on a pay-as-you-go basis. That probably would 
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be hard to do as we go along further into this defense mobilization 
effort. 

Mr. Tackerr. Dr. Taylor, was not the Walsh-Healey Act suspended 
during World War II because it would be contradictory to activities 
to curb wage increases and stabilize wages? I do not recall your 
policy. 

Mr. Tayror. As I recall it, it was the same kind of administrative 
procedure that I talked about here now. I might be wrong in this. 
To the best of my recollection, it is that Walsh-Healey determinations 
were made at the prevailing level. 

Mr. Tacxerr. Let me ask you one question right there. Am I in 
error? Was it not suspended during World War IT? 

Mr. Tayvor. I would have to check up on that. You might be right 
on it, but I just cannot recall at the moment. 

Mr. Lucas. If the gentleman will yield, I think Secretary Perkins 
yielded on that and decided not to enforce the law to its fullest degree. 

Mr. Tay or. I do not recall that we had any formal understanding 
that it would be suspended. 

Mr. Lucas. There was not. She was just cooperating with the other 








agency. 
Mr. Forsyrue. I am not completely sure about it, but I do know that 
there were numerous exemptions given. The act itself provides that ' 


when one of the defense agencies cannot let contracts because of 
Walsh-Healey provisions, for example, they cannot get a lumber con- 
tract to take contracts because of Walsh-Healey, they can ask for an 
exemption, and numerous exemptions were given during the war in 
specific industries. I would assume that the child-labor provisions 
were probably enforced but I do not think that much attention was 
paid to the rest of it. 

Mr. Lucas. At any rate, I think we can all agree that there was 
not a forceful and aggressive prosecution, nor administration of the 
Walsh-Healey Act during the last war. 

Mr. Tayvor. I think that is right. It was not a major problem 
with which we had to grapple. If it had been, I would have recalled 
it. 

Mr. Tacxerr. During this emergency, considering the gravity of it 

and realizing that the stabilization activities of your Board, in my 
opinion, would be in many instances contradictory to the intent of 
the Walsh-Healey Act, do you not think it would be necessary to 
suspend its activities during the emergency ? 

Mr. Taytor. With all deference to your opinion on that matter, I 
think it is a matter of judgment. It does not seem to me to be 
necessary, if the Walsh-Healey determinations follow the prevail- 
ing wage of a community. 

Mr. Tackerr. In other words, you think it can be worked out be- 
tween the Board and the Labor Secretary ? 

Mr. Taytor. I do. 

Mr. Tacxrrr. There is one more little item I wish to go into. As 
I understood you yesterday, there could be a panel set up to take ( 
care of any labor-management relations problem submitted to your , 
Board wherein the United Mine Workers or other labor unions were 
involved that were not represented on the Board. 

Mr. Tay or. Yes. 
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Mr. Tacxetr. If I understood you correctly, it would be your con- 
tention that perhaps that would be the best way to settle the problem 
where they did not have representation on the Board. 

Mr. Tayior. I think that and other measures that. could be taken. 
I will say that facing this same problem in World War II, we had 
what we called a special room for those people who were represented 
by so-called independent unions of various types. 

‘Mr. Tacxerr. Before we get too far on that, I think that the non- 
union men usually receive the benefits and reap the benefits of union 
effort anyway, so I am not worried about that part. I am worried 
about organized labor that is not represented on the Board and I 
realize that you cannot have all organized labor represented on the 
Board, but I am interested in knowing if a panel is set up, we will 
say, to take care of a railway labor case, just how far would that 
panel go? 

Mr. Taytor. We are now in the process of discussion about setting 
up a special panel to deal with railway problems as an arm of the 
Board and specially constituted. 

Mr. Tacxetr. And the same would be true of the United Mine 
Workers ¢ 

Mr. Taytor. I do not know, that problem has not arisen. The reason 
I say railroads is that we have cases, you see, and immediate steps will 
have to be taken to meet them. 

Mr. Tackett. I have talked to some of the fellows associated with 
the AFL and the CIO and I have asked them the question of why 
perhaps these fellows should not have some representation on the 
Board. They say, “Well, if John L. Lewis does not want to play ball, 
we cannot help him.” I do not feel that John L. Lewis’ men, some 
of those honest laborers, should be penalized because maybe John L. 
Lewis does not play ball. I do not know whether he plays ball or not. 
It makes no difference to me. But I am interested in some of his 
workers. They should not be penalized, his union membership should 
not be penalized, because maybe he does not agree with the Wage 
Stabilization Board. 

Mr. Taytor. A lot of people do not agree with the Wage Stabiliza- 
tion Board. Of course they should not be penalized in their treatment 
by us. I think if we get a case like that that involves a problem, a panel 
should be set up to hear the difficulty. 

Mr. Tackerr. What I am trying to get at is this, Doctor: Just be- 
cause Mr. Lewis or maybe the railway labor did not believe that there 
should be a Board, they would not under the jurisdiction of vour 
Board be penalized because of the fact that they were not represented 
or because they did not believe in the Board ? 

Mr. Taytor. Indeed not. They are citizens like anyone else and 
deserve equitable treatment just like anyone else. : 

Mr. Tackett. I do not believe I have any further questions. 

Mr. Lucas. Representative Gwinn has some questions. 

Mr. Gwinn. Dr. Taylor, I wonder if you can justify in your branch 
of price controlling a departure from that function any more than 
Mr. DiSalle who fixes prices on chemicals, beef, and manufactured 
goods could go into other questions than price-fixing. Could he 
justify departing from that to settle a dispute between farmers and 
packers, for example / 
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Mr. Taytor. I do not know about Mr. DiSalle’s problems well 
enough to comment on those aspects of it. I suppose he has his hands 
full as we do in doing our operations. 

Mr. Gwinn. I would think you would have your hands full just 
sticking to price control. 

Mr. Taytor. But I will say to you, Mr. Gwinn, that this business 
of wage stabilization is complex, and when wage stabilization is intro- 
duced there is interference with the process which the Congress and 
the country—may I finish that statement ? 

Mr. Gwinn. You want to get away and we all want to get away, and 

want to help you. 

Mr. Taytor. Very good; we will work together, Mr. Gwinn. 

Mr. Gwinn. This is a price-control business we are all in, is it not, 
and not a labor-disputes business ¢ 

Mr. Taytor. No; I do not think it is that simple as far as wages 
are concerned. 

Mr. Gwinn. The original Wage Stabilization Board thought that 
its business was to stick to wage stabilization, did it not? 

Mr. Taytor. This Board believes that is its primary function. 

Mr. Gwinn. The old Board was set aside because it would not 
assume jurisdiction over labor-management disputes; is that not so/ 

Mr. Taytor. I do not know all the reasons. I do not think that that 
was the basic reason resulting in the w aauhed of the labor members. 
I think there were many other factors involved. I would judge from 
what I have heard, and it is hearsay, because I was not there at the 
breaking up, it was that actually the disputes settlement angle of it 
Was not important in relation to the withdrawal of the labor members. 
[ think other witnesses who will appear before you might answer 
first-hand on that better than I. 

Mr. Gwinn. They tried to get the old Labor Board to become a 
disputes board; is that not so? 

Mr. Tayvtor. I do not understand it as such although, as I say, I 
Was not intimately aware of what was happening at the time. As I 
understand it, that matter came up later. As I say, other witnesses 
who lived through that could better advise you with respect to that, 
Mr. Gwinn. 

Mr. Gwinn. Who appointed the members of the new Labor Board ¢ 

Mr. Taytor. The President. 

Mr. Gwinn. Who screened the appointments for him ¢ 

Mr. Taytor. I do not know who screened the appointments. 

Mr. Gwinn. Did you have anything to do with who should be 
appointed on the Board? 

Mr. Taytor. I was consulted with respect to the public members on 
the Board. 

Mr. Gwinn. You screened them ¢ 

Mr. Taytor. I do not think it was a matter of screening, Mr. Gwinn. 
[t wasa matter of inducing competent people to assume a very arduous 
chore. It was really that kind of operation. 

Mr. Gwinn. It seems to me in the history of the development of 
your Board that it was set up to assume jurisdiction over disputes; 
that is what was wanted by the primary movers in withdrawing from 
the old Board and getting the new Board appointed. Now the Presi- 
dent is hostile to the Labor-Management Relations Act, we all know 
that, he does not believe in it. I think up to very recently we can 
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assume that organized labor’s philosophy is succinctly stated by the 
Board Policy Committee statement on January 11 which reads as 
follows: 

Labor-management stability is essential to an effective wage-stabilization 
program. The Taft-Hartley Act in the past has impeded such stability by encour- 
aging employers to resist the democratic process of free collective bargaining. 
If this act remains on the statute books— 
and that is as late as January 11, 1951— 


it can only continue to create discord and disputes and further impede labor- 
management efforts to achieve stability. It is fundamental therefore to indus- 
trial stability and hence to a sound wage stabilization policy that the Taft- 
Hartley Act be repealed. ; 

Now from your testimony, since I have been here, it is pretty clear 
that you do not believe very thoroughly in the Labor-Management 
Act. 

Mr. Taytor. I think it can be improved. 

Mr. Gwinn. First, you said you thought its name should be 
changed ? 

Mr. Taytor. Yes, sir. 

Mr. Gwinn. But you changed that a little afterward. By the way, 
who changed the name of the Labor-Management Act? 

Mr. Fremen. Congress. 

Mr. Gwinn. The name of it is the Labor-Management Act. How 
could you improve on that name ¢ 

Mr. Taytor. I am talking about the name that is attributed to it. 

Mr. Gwinn. Who attributed that name to it? 

Mr. Taytor. I guess the public did. It is generally referred to as 
the Taft-Hartley Act. 

Mr. Gwinn. That is not its name. 

Mr. Tayror. That is its name that has been given to it by the public 
at large. I think that isa fact. I think it is true, is it not, that his- 
torically statutes are referred to by the names of their sponsors? It is 
not unusual. 

Mr. Gwinn. It is incorrect to refer to them because the statute 
names itself. 

Mr. Tayvor. I think that is right. 

Mr. Gwinn. You would not change that name, would you? 

Mr. Taytor. Well, I wish we could have a title that would not result 
in any impeding of industrial relations. I think it is a minor matter, 
Mr. Gwinn, and if I see something that is an impediment to sound in- 
dustrial relations it is a matter of concern even though it is a minor 
issue. 

Mr. Gwinn. Now we have the history of the case; the President is 
against the use of the act, the Labor Policy Committee is clearly 
against the use of the act and must be presumed to have withdrawn 
partially because they did not want to settle their disputes under the 
act. The Chairman of the “new tool,” that you referred to the Board 
as, is to some extent hostile to the act or believes it ought to be changed. 
Now what more perfect historical basis could we find for the fact 
that when you take over labor disputes in a Price Stabilization Board, 
that you intend to bypass the act? On that basis it would seem to me 
pretty obvious. 

Mr. ‘Taytor. I would like to comment this way: The Board is en- 
joined not to go into matters that are within the jurisdiction of that 
84912—51——9 
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act. It is not within its province to act upon the matters arising under 
the Taft-Hartley or Labor-Management Act which are determinable 
solely by the National Labor Relations Board and not by our Board. 
We have no business in representation questions, elections, claims of 
discrimination under the act, unfair labor practices; they are nene 
of our business. 

Mr. Gwinn. Instead of letting the dispute take its ordinary course 
at law, the President simply refers the question to you and you are 
against the act. 

Mr. Taytor. The President, as I understand it, has used the public 
emergency disputes settlement procedure of the act—of the Labor- 
Management Relations Act—on numerous occasions, when in his opin- 
ion the use of that provision will assist in the settlement of a labor 
dispute. 

Mr. Gwinn. You mean a dispute having to do with an emergency ? 

Mr. Taytor. What is that ? 

Mr. Gwinn. You mean when the President finds there is a dispute 
affecting national defense? 

Mr. Taytor. No; I am referring to the designation in the Labor- 
Management Relations Act where there is a dispute threatening all 
industry or a substantial part of the industry affecting national health 
and safety, he has used that provision of the act. It is the only step 
that he can take—he must take—if it is essential to get a strike term1- 
nated by the use of compulsion. Under those circumstances I would 
judge that the President would use the act again as he has in the past. 

Mr. Gwinn. That is when you expect to be called in ? 

Mr. Taytor. No, sir. 

Mr. Gwinn. You do not? 

Mr. Taytor. No. A board of inquiry is set up as provided for in 
the emergency disputes settlement function. That is a board under 
that; it is not ours and we have nothing to do with it. 

Mr. Gwinn. In view of that history and in view of your failure, 
as I understand it from the questions that were asked this morning, 
to point out any disputes that might arise that could not and would 
not be covered under the Labor-Management Relations Act 

Mr. Taytor. I do not think I failed in that regard, Mr. Gwinn. I 
think I mentioned certain disputes that could affect the defense effort 
which could not be determined under the Labor-Management Act. 

Mr. Gwinn. I may not have heard that. Would you give me one 
case? 

Mr. Taytor. Yes; a strike in a plant making bomb sights or a 
threatened strike in a plant making bomb sights over seniority rights 
of people who are transferred from one department to another. 

Mr. Gwinn. That would come under the Labor-Management Act— 
arbitration of disputes? 

Mr. Taytor. My counsel has made a suggestion with respect to that. 
Would you permit him to comment on that? 

Mr. Gwinn. Certainly. 

Mr. Fremen. I would only like to make this observation, Mr. 
Gwinn: When Congress passed title V it contemplated the establish- 
ment of a board conditioned upon the agreement of labor and industry 
that would do pretty much what this Wage Stabilization Board could 
do but a little more. It contemplated a board like the old War Labor 
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Board that could take its disputes on its own motion, that had the 
power of subpena, and that could issue recommendations which it 
would hope the parties would accept. 

Now ct Congress adopted title V it knew about the provisions 
of the Taft-Hartley Act, it knew about the emergency procedures of 
the Taft-Hartley Act, it knew about the other methods available to 
the President; and Congress apparently believed when it adopted title 
V that some additional method of resolving disputes might be appro- 
priate in the emergency situations. 

Now what the President did, if I may suggest, is to set up a board 
very much like the board contemplated by title V but with a little 
less power, no subpena power to compel parties to appear before it, 
no right to take a case on its own motion, and a right only to act under 
the two circumstances outlined in the Executive order. 

Now the Congress knew at that time that the President had such 
power available and it is indicated in the debate that it was expected 
the President might make use of such additional power. The point 
is that there might be disputes which if they were not settled through 
the voluntary methods of this Wage Stabilization Board, might need 
to be handled under the Taft-Hartley Act. It is not a question of 
dividing emergency disputes into two categories. It is a question of 
handling disputes in different ways so that they might not end up by 
being emergency disputes. 

Mr. Gwinn. I thought title V made it perfectly clear that he in- 
tended to reserve to the Labor-Management Act its true functions and 
it made it clear two or three times that this Board was not to 

Mr. Fremen. If you will refer to the statute, you will see that 
Congress made that clear by inserting in the statute the words “no 
action shall be taken under title V that is inconsistent with the Labor- 
Management Relations Act of 1947.” That is the way Congress made 
it clear and the President made it clear in precisely the same way and 
precisely in the same language in the Executive order setting up this 
Board. 

Mr. Gwinn. I think it is perfectly clear from that title that this 
Board could not assume jurisdiction in any dispute without agreement 
of the parties. They get around that part of the statute by invoking 
the power of the President to certify. 

Mr. Tayior. But the Board could only make recommendations in 
that event, Mr. Gwinn. 

Mr. Gwinn. Then of course they make recommendations and on 
that basis the President uses the arbitrary power of seizure. 

Mr. Taytor. The President might use whatever power the circum- 
stances require. He might use the Taft-Hartley Act at that point or 
he might use some other method in order to bring about a resumption 
of necessary production. 

Mr. Gwinn. The only controversy I am interested in is why cannot. 
the regular machinery of the Government as fixed by law, after due 
debate and consideration, be invoked? Ihave not heard yet of a single 
dispute that would not be subject to arbitration or to conciliation under 
the act. Now I would think that machinery would act more expedi- 
tiously than a new board with new personnel that you cannot induce 
to come with a temporary board as you indicated. 

Mr. Freipen. But the machinery under the act, Mr. Gwinn, is di- 
rected to a resumption of production not necessarily by agreement but 
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by a court direction, an injunction. Now what Congress intended 
and what the President has tried to do is to prevent an interruption 
of production or bring about a resumption of production by agreement. 

Mr. Gwinn. That is right. 

Mr. Taytor. That is an additional tool that even Congress in title V 
of the act thought was appropriate under these emergency cireum- 
stances. 

Mr. Gwryxn. I should think though if you put the Board in that 
position of assuming to settle labor disputes that you hang an impos- 
sible burden around the Board’s neck because it cannot settle wage 
disputes until it settles the other disputes. You have them in a com- 
promising position where they really cannot function on wage 
stabilization, which is their primary function. 

Mr. Freipen. Our experience, I submit, Mr. Gwinn, during the last 
war was quite to the contrary. I think the record establishes that 
such a Board can perform both functions and perform them 
adequately. 

Mr. Gwinn. Well, it just gives in, that is all, and settles it that way. 

Mr. Fremen. Well, there might be a difference of opinion as to the 
appraisal of the work of the War Labor Board in the Second World 
War. 

Mr. Gwinn, It was not any too satisfactory, [ think. 

Mr. Fremen. That is the subject, 1 take it, of the difference of 
opinion. 

Mr. Gwinn. But here you are functioning as a wage stabilizer, 
theoretically there are facts involved, you have public opinion be- 
hind you if you are going to fix prices, which I think is quite im- 
possible, but at any rate you are attempting it to justify your acts 
there. Now if you wait in justification of what you are trying to 
do in stabilizing wages, until you settle all disputes that have to 
be settled before you get a settlement on wage stabilization, then you 
are in interminable trouble and you are going to give way in order 
to get your wage stabilization program through. 

I have no further questions. 

Mr. Lucas. Minority counsel has a question he has been waiting 
to ask for some time. 

Mr. Granam. Dr. Taylor, you referred to the distinction between 
the Executive order, substantial threat to defense production, and 
the Taft-Hartley emergency provision, a substantial part of the in- 
dustry affecting national safety. Now during a declared emergency 
or war could you please explain the difference between a strike that 
would be a substantial threat to defense production and a threat 
to a substantial part of industry affecting national safety? 

Mr. Tayior. There is a simple illustration of a strike in one plant 
in an industry which is making a vital part for important war 
material, 

Mr. Granam. That would not be a threat to the national safety? 

Mr. Tayvor. Well, it would not affect an entire industry. 

Mr. Granam. I know, but the law says: 


Whenever in the opinion of the President of the United States a threatened 
or an actual strike or lock-out affecting an entire industry or a substantial 
part thereof engaged in trade, commerce, transportation, transmission, or com- 
inunication among the several States or with foreign nations, or engaged in the 
production of goods for commerce, will, if permitted to occur or to continue, 
imperil the national health or safety, he may appoint a board of inquiry to 
inquire into the issues. 
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Now in your opinion during a declared emergency or a war the 
strike of a single plant would not affect the national safety. 

Mr. Tayior. The first sentence which you read, Mr. Counsel, was 
‘that the first criterion you apply is an industry-wide or substantial 
portion of an industry. As I read that, every one of those disputes 
does not give the President the authority to intervene. On those in- 
dustry-wide strikes, or substantial part, which affect the national 
health and safety he may at his discretion use those provisions. There 
may be disputes which would fall under both criteria. 

Mr. Granam. Do you not think that the national emergency section 
of the Taft-Hartley Act during a declared emergency or a war goes 
down as far as the Executive order definition of a substantial threat 
to defense production ? 

Mr. Tayvor. I think they are essentially different, two criteria. One 
starts out with a whole industry or substantial part thereof. The other 
does not have that qualification. I think they are essentially different 
criteria. 

Mr. Granam. What is the difference between a substantial threat 
and a substantial part of an industry / 

Mr. Tayvor. I am quite willing to state that I could conceive of a 
strike that would cover an entire industry which would affect defense 
production efforts substantially and would be a threat to health and 
safety. I could conceive of a dispute falling in both criteria. I can 
conceive of a dispute being covered by our authority as stated in the 
Executive order, not by the Taft-Hartley provision. 

Mr. Grauam. That is the one I would like to have explained. I 
‘annot understand the difference. 

Mr. Tayvor. May I quote from the statement made by Senator Taft 
when we were discussing this matter before the Senate Labor Com- 
mittee? He states: 

Now I do not say that the Taft-Hartley law is inadequate. It does not make 
any difference to me whether or not you violate the Taft-Hartley Act. I do 
not think you do anyway. That only attempts to cover a Nation-wide strike 
anyway. It does not attempt to cover the sort of thing most of which you will 
be dealing with. It does seem to me that whatever it is ought to be covered 
by law about what ought to be done. 

He went on to state that in his judgment there needed to be legisla- 
tion whereby the Board would have this power as a result of legisla- 
tion rather than Executive order, but there was no difference of opinion 
between us. 

Mr. Granam. | think he went on further to state if such a program 
is right the administration should come out in the open about it. 

Mr. Taytor. It is out in the open all right. 

Mr. Granam. And ask for statutory power. 

Mr. Taytor. Well, that is a matter of difference of opinion as to 
whether it should be done one way or another. The point that I am 
making is that in discussing this point with Senator Taft he indicates 
that our coverage is not that which is in the Taft-Hartley law as he 
conceives it. 

I would like to just state there in further comment about that, as I 
said, I could conceive of a situation that could be covered by the two 
criteria. I would think that the President in such case could use his 
discretion as to which method would be employed to get a better settle- 
ment. That is what we are after. * 
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Mr. Granam. Yes; but I cannot conceive of a strike that substan- 
tially threatens defense production that would not therefore affect a 
substantial part of an industry or would not imperil the national 
safety. 

Mr. Taytor. I can understand your position. I do not think it is to 
the point, Mr. Counsel, as to the coverage of the two acts, if you will 
pardon my feeling in that respect. 

Mr. Granam. I mean you have to have some justification for the 
Board. Now then, speaking of title V, there were no hearings held on 
title V? 

Mr. Taytor. There was no title V board set up. 

Mr. Granam. I understand that the Labor Committees of both 
Houses held no hearings, that is, on the section of the National De- 
fense Production Act covering labor disputes. 

Mr. Taytor. That I would not know. 

Mr. Granam. Your basis of congressional intent is on the Senate 
debate regarding title V ? 

Mr. Frewen. When the conference bill was reported back there was 
discussion both in the House and the Senate on the conference bill 
which by that time included title V. 

Mr. Granam. Was any mention made of the War Labor Board in 
the House? 

Mr. Frempen. Indeed there was. 

Mr. Granam. In regard to title V? 

Mr. Frempen. There were statements by Congressmen Multer, Bie- 
miller, and Spence in the House that I find offhand, and I think 
Messrs. Barden, Hays, McConnell. I say this is only a memorandum 
of the discussions. 

Mr. Granam. Is that regarding the War Labor Board? 

Mr. Fremen. This was regarding the kind of board contemplated 
in title V which was, as the discussions in both Houses revealed, the 
kind of board that was established under the War Labor Disputes Act. 

Mr. Grauam. Was that what was specified in the House debate ? 

Mr. Fretpven. I believe it was. 

Mr. Granam. Do you have those quotations ? 

Mr. Fremen. I have the references: Volume 96 of the Congressional 
Record, pages 11822, 11826, 11939, and 11940; the same volume of the 
Congressional Record, pages 11940, 11941, and 11947. 

As I recall, the discussion came about as a result of a substitution 
of language which called for an agreement between labor and man- 
agement in place of language which provided for the President to 
take such action as he might deem appropriate. The anxiety expressed 
in both House and Senate with respect to that latter language, “such 
action as the President might deem appropriate,” was that it might 
be construed to authorize the President to establish a system of com- 
yulsory arbitration. Some Members of Congress suggested the draft- 
ing of wordage, and I believe it-was in order to meet those objections 
as well as to have a board that would be founded upon a labor-manage- 
ment agreement, that that language we deleted and there was sub- 
stituted in its place the language that called for agreement between 
labor and management. That happened during conference and in that 
form it was reported back to both Houses. 

Mr. Grauam. The debate in the Senate covered the bill before it 
was a conference report, did it not? 
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Mr. Fremen. That is correct. 
Mr. Granam. Before they had put in the labor-management agree- 
ment phase ? 

Mr. Freipen. I believe that is so. 

Mr. Granam. In that meat-packing case where you granted the 
9-cent increase, does that apply to all workers in all meat. plants 

Mr. Tayitor. May I say that the Board did not grant that increase. 
That was an agreement made between the meat- packing companies 
and the unions involved. Both parties came to the Board and said, 
“Please ¢ approve this. In our judgment, this is an appropriate wage 
increase.” The decision as made by the Board, the decision of ap- 
prove al of that joint submission, applied to the four major companies. 

There was unanimous agreement upon the Board that similar treat- 
ment should be applied to other meat packing companies if so re- 
quested, and there were other agreements before the Board. 

Mr. Grauam. But on that basis other meat packing commeaniee 

‘an give the 9-cent increase without coming before the Board ? 

Mr. Taytor. No; they cannot. They must come before the Board. 
I do not say they must come before the Board—their agreement must 
be treated by the Board. 

Mr. Granam. Those are all the questions I have. 

Mr. Lucas. Mr. Werdel, of California, has some questions. 

Mr. Werpe.. Getting back to this subject that Mr. Graham has 
been discussing with you in regard to the difference between the pro- 
visions of title V and section 206 of Tatt- Hartley, as I understand 
your comments we are in agreement that the language of the Presi- 
dent in his Executive order allowing him to exercise his discretion 
in referring subjects to your Board when he is of the opinion that 
the progress of national defense is substantially threatened, and de- 
cides to refer the matter to the Board, that that language is broader 
in scope than is that of section 206 of the Labor-Management Rela- 
tions Act? 

Mr. Tayror. It covers a different group of cases certainly. I think 
it is quite understandable why that is so. The Taft-Hartley Act was 
written in 1947, was it not, before there was defense mobilization / 
So it is quite understandable that the criteria mentioned in the two 
should be different. 

Mr. Werver. Now in reply to one of Mr. Graham’s questions you 
said that you would admit there are cases that might fall in either 
bracket. 

Mr. Taytor. Yes; there are. 

Mr. Wervet. And that then it would be up to the President to exer- 
cise his discretion as to how he would proceed. 

Mr. Tayior. That is right. 

Mr. Wervet. Now it seems obvious to me and I think to the other 
members of the committee that all of the situations that fail under sec- 
tion 206 of the Labor-Management Relations Act are embraced in the 
language where the President can exercise his discretion in referring 
the matter to your Board. So that if a subject arose that would be 
within the language of section 206 providing that— 


whenever in the opinion of the President of the United States, a threatened or 
actual strike, or lock-out affecting an entire industry or a substantial part thereof 
engaged in trade, commerce— 
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and so forth, when that situation arose embraced within what we com- 
monly refer to as Taft-Hartley, then at all times the President could 
exercise his discretion to use either section 206 or your Board? 

Mr. Taytor. That is right. Could we agree one step further, that it 
is not mandatory upon the President to use the disputes settlement 
function of the Taft-Hartley Act, nor does that preclude him from 
taking other steps within his power to effect a settlement of a labor 
clispute which affects the defense production ? 

Mr. Wervet. The language of Taft-Hartley in the cases falling 
within it it seems to me is directed as to how the President should 
proceed, but we are getting information here as to what the Executive 
order means. 

Now I would also like to ask a question of Mr. Friedin because this 
morning in reply to one of my questions concerning the taking over 
of industry by the President it is my recollection, although I have not 
looked at the record, that you said the Supreme Court had upheld the 
present Selective Service Act provision when used to seize a plant shut 
down because of a labor dispute. 

Mr. Freiwen. If I did say that, I do not believe I intended to. 

Mr. Wervet. I think you were referring to the provisions of Smith- 
Connally. 

Mr. Fremen. That could be. Ihave a recollection that the Supreme 
Court has sustained Presidential action in such a situation, although 
I am not now prepared to state what authority the President relied 
upon in taking that action. 

Mr. Werpet. I think you will find that the only action that has been 
taken and tested in the Supreme Court was under the provisions of 
the Smith-Connally Act. 

Mr. Fremen. That could very well be, sir. 

Mr. Werver. Do you know of any statute today to justify your state- 
ment that the President has the power to take over an industry ? q 

Mr. Fremen. I would suppose that under the Selective Service Act 
of 1948 Congress explicitly gave that authority to the President and 
that the Transportation Act of 1916 is still in effect. 

Mr. Werpex. Has the Transportation Act of 1916 ever been cited 
in a contested case where the President took over? 

Mr. FRemDen. igs wo I am relying on my best recollection, if you 
will permit me to, but I believe that when the President took over a 

railroad within the past 2 years he relied at least in part upon the 
Transportation Act of 1916, although I have no doubt other sources 
of authority were also relied upon. 

Mr. Werpet. Now what provision of the Selective Service Act do 
you think justifies the taking over of an industry ? 

Mr. Frewen. I have here, as Dr. Taylor pointed out this morning, 
a very short excerpt from the act. If the chairman will permit, we 
shall be glad to furnish the precise language. 

Mr. Werpet. We can end this discussion now if you will supply it 
for the record. 

Mr. Fremen. Indeed I will. 

Mr. Wervet. In both instances, the Transportation Act and the 
Selective Service Act. 
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(The information referred to follows:) 


4 Text oF SEIZURE PROVISIONS OF THE AcT oF AUGUST 29, 1916, AND THE SELECTIVE 
4 SERVICE Act OF 1948 


I. Act of August 29, 1916 (39 Stat. 645, 10 U. S. C. A. sec. 1361) : 

“The President, in time of war, is empowered, through the Secretary of War, 

to take possession and assume control of any system or systems of transportation, 
or any part thereof, and to utilize the same, to the exclusion as far as may be 
necessary of all other traffic thereon, for the transfer or transportation of troops, 
war material and equipment, or for such other purposes connected with the emer- 
gency as may be needful or desirable.” 
: II. Selective Service Act of 1948 (62 Stat. 625, 50 U. S. C. A. App., sec. 468) : 
& “Sec. 18 (a) Whenever the President after consultation with and receiving 
t advice from the National Security Resources Board determines that it is in the 
interest of the national security for the Government to obtain prompt delivery 
of any articles or materials for the procurement of which has been authorized 
by the Congress exclusively for the use of the Armed Forces of the United States, 
or for the use of the Atomic Energy Commission, he is authorized, through the 
head of any Government agency, to place with any person operating a plant, mine, 
or other facility capable of producing such articles or materials an order for 
such quantity of such articles or materials as the President deems appropriate. 
Any person with whom an order is placed pursuant to the provisions of this 
section shall be advised that such order is placed pursuant to the provisions of 
this section * * * 

“(b) It shall be the duty of any person with whom an order is placed pursuant 
to the provisions of subsection (a), (1) to give such order such precedence with 
respect to all other orders (Government or private) theretofore or thereafter 
placed with such person as the President may prescribe, and (2) to fill such order 
within the period of time prescribed by the President or as soon thereafter as 
possible. 

(c) In case any person with whom an order is placed pursuant to the pro- 
visions of subsection (a) refuses or fails— 

(1) to give such order such precedence with respect to all other orders 
(Government or private) theretofore or thereafter placed with such person 
as the President may have prescribed ; 

(2) to fill such order within the period of time prescribed by the President 
or as soon thereafter as possible as determined by the President ; 

(3) to produce the kind or quality of articles or materials ordered; or 

(4) to furnish the quantity, kind, and quality of articles or materials 
ordered at such price as shall be negotiated between such person and the 
Government agency concerned ; or in the event of failure to negotiate a price, 
to furnish the quantity, kind, and quality of articles or materials ordered 
at such price as he may subsequently be determined to receive under sub- 
section (d), 

the President is authorized to take immediate possession of any plant, mine, 
or other facility of such person and to operate it, through any Government 
agency, for the production of such articles or materials as may be required by the 
Government. , 

“(d) Fair and just compensation shall be paid by the United States (1) for 
any articles or materials furnished pursuant to an order placed under sub- 
section (a), or (2) as rental for any plant, mine, or other facility of which pos- 
session is taken under subsection (¢). 

“(e) Nothing contained in this section shall be deemed to render inapplicable 
to any plant, mine, or facility of which possession is taken pursuant to subsection 
(c) any State or Federal laws concerning the health, safety, security, or em- 
ployment standards of employees. 








* x * * * * * 

“(h) (1) The President is empowered, through the Secretary of Defense, to 
require all producers of steel in the United States to make available, to individ- 
uals, firms, associations, companies, corporations, or organized manufacturing 
industries having orders for steel products for steel materials required by the 
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Armed Forces, such percentages of the steel production of such producers, in 
equal proportion deemed necessary for the expeditious execution of orders for 
such products or materials. Compliance with such requirement shall be ob- 
ligatory on all such producers of steel and such requirement shall take prece- 
dence over all orders and contracts theretofore placed with such producers. If 
any such producer of steel or the responsible head or heads thereof refuses to 
comply with such requirement, the President, through the Secretary of Defense, 
is authorized to take immediate possession of the plant or plants of such pro- 
ducer and, through the appropriate branch, bureau, or department of the Armed 
Forces, to insure compliance with such requirement. Any such producer of steel 
or the responsible head or heads thereof refusing to comply with such require- 
ment shall be deemed guilty of a felony and upon conviction thereof shall be 
punished by imprisonment for not more than three years and a fine not exceed- 
ing $50,000. * * * 

Mr. McConnety. Will the gentleman yield ? 

Mr. Werpew. Yes. 

Mr. McConneti. That would also apply to the answer you gave 
this morning to my question that I asked you, about the seizure power 
in the Selective Service Act t, and you said that the Supreme Court 
upheld it. So I want you to quote the decision that upheld it. 

Mr. Fremen. I meant only to say that the Supreme Court had 
sustained Presidential action. I did not intend to specify the particu- 
lar statute or source of authority on which the President relied in 
such a case. 

Mr. McConneti. Now will you supply that decision which you 
mentioned as you discussed this ? 

Mr. Fremen. I would suppose it is a general principle of law that 
is referred to by the Supreme Court in this recent Peewee Coal case 
which is simply described as the Government power of eminent 
domain, which is to take any property provided only it is for the 
public use and provided only that the Government makes fair com- 
pensation upon the taking. I suppose that is essentially one of the 
principles involved in these cases. 

Mr. McConnetz. You will clarify that for the record? 

Mr. Fremen. Yes. 

Mr. Wervev. During the last war, Doctor, there was comment in 
one of the leading magazines, and which one it was I have forgotten, 
to the effect that the Military Establishment had drafted legislation 
that had been prepared for the purpose of drafting labor in heavy 
industry. Do you have any recollection of that act? 

Mr. Taytor. I heard talk about it at the time. I cannot recall its 
terms. 

Mr. Werpet. Would you oppose such action by the Military Estab- 
lishment ? 

Mr. Taytor. That isnot my determination. Do not forget in World 
War II we had about 12 million men under arms and 50 percent of 
our productive resources were going into arms, and the matter was 
only brought up under those circumstances. I would judge that, 
speaking just as a layman, we need not concern ourselves with a 
problem of that nature at this moment. I hope not; I hope we never 
will have to. 

Mr. Werpev. Now this morning in asking you questions I confined 
my remarks to the situation in w hich the President referred a subject 
to you for decision involving wages and union shop in which a vote 
had been taken at the plant and the employees had voted for the 
union shop, but the employer still opposed it. Now I take it that 
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your answers would be the same if the employees had voted against 
a union shop, a picket line was maintained, and secondary boycotts 
and other disturbances caused the President to refer the matter to 
you; you would still then consider the wage subject and the union shop 
subject in making your recommendations? 

Mr. Taytor. We would not consider the merits of the case while 
the strike was under way, if my recommendations to the Board were 
carried out. I am sorry I have not made our position clear in that 
particular. My recommendation to the Board would be, in a case 
certified when a strike was under way, that we would not go into the 
merits of the case while the strike continued. 

Mr. Werpvet. Let us assume, then, that the strike was not under 
way again, that we have asked for an elecion, that the employees have 
voted against it or that the union will not participate, that the threat 
of strike under those circumstances causes the President to refer the 
matter to your Board involving wage increases and union shop; I take 
it that your answers would be the same, that your Board would study 
the matter and make your report and recommendations? 

Mr. Taytor. It is our duty to report to the President about the facts 
and equitable terms of settlement. 

Mr. Fretpen. Are you assuming in your question that a union-shop 
election has been held under the auspices of the National Labor Rela- 
tions Board and a majority of the employees have voted against it? 

Mr. Wervet. Yes. 

Mr. Taytor. I assumed that was your question. Certainly it would 
be an important fact that would be taken into consideration. 

Mr. Werpet. I will assume there is an organizational picket line 
around the place, the plant is still operating, or there is a threatened 
strike because the employees refuse to join the union as distinguished 
from the employer. The strike is threatened, the problem exists, and 
in the President’s opinion it is a threat to our defense effort. He then 
refers it to the Board. The Board studies the matter and makes its 
recommendations on both subjects. 

Mr. Tayxor. Yes. 

Mr. Frewmen. I do not understand the point of the question. Maybe 
that is why we are having a little difficulty in answering it. 

Mr. Tayvor. You are not assuming that the Board necessarily will 
recommend that the union shop be granted ? 

Mr. Wervew. I am assuming that the President refers the subject 
to the Board, says the matter is in dispute which in his opinion threat- 
ens the national defense, involves the union shop and wages, and asks 
you to study it and make a recommendation to the President. 

Mr. Tayrtor. That is right. 

Mr. Wervet. That is his business? 

Mr. Taytor. That is right. 

Mr. Werpet. Now in title V after the recitation of policy the lan- 
guage reads as follows: 

To this end, the President is authorized (1) to initiate voluntary conferences 
between management, labor, and such persons as the President may designate to 
represent government and the public, and (2) subject to the provisions of section 
5038, to take such action as may be agreed upon in any such conference and appro- 
priate to carry out the provisions of this title. 

Now the President then is directed by the Congress, as I understand 
this language, to have a conference between persons designated by him- 
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self, management, and labor and then take action upon what they 
agree in conference, not just what the Board understands to be ad- 
visable. Now is that the understanding you have? 

Mr. Taytor. I did not understand that as you read. As I got it, the 
President authorized, not directed. Is that correct? 

Mr. Werpet. Yes. 

Mr. Taytor. The President authorized, not directed ? 

Mr. Wervet. Yes, “the President is authorized” is the wording that 
is used. 

Mr. Taytor. So, if he wants that kind of Board, he is authorized 
to proceed to set it up and with the powers that would be implicit in 
that Board. It isnot mandatory for him to do it, as I read the language. 

Mr. Werpvet. Now in reading that language do you believe that your 
Board has the power, assuming that either management or labor does 
not agree under the language with the Board, to make findings and 
recommendations to the President ? 

Mr. Taytor. I do not think that the Board can operate as a title V 
board. I think it has every right to operate in a limited fashion as 
provided for in the Executive order assigning dispute functions to 
it, but I do not think it is a title V board. 

Mr. Werpet. Then where do you get your congressional authority 
if you do not get it under title V? 

Mr. Tayvor. Mr. Friedin testified with respect to that matter. I 
wonder if he would care to repeat it. 

Mr. Fremen. We tried to state, Mr. Werdel, that the dispute-settling 
functions of this Board do not come from the language in title V. 

Mr. Wervet. I see. That is the point I wanted to make because I 
did not think it did. 

Mr. ‘Taytor. It does not. 

Mr. Wervet. Now also I have the opinion, based upon what has been 
said here today, that it is your opinion, Dr. Taylor, that if a subject 
were referred to your Board by the President not involving a wage 
increase and the jurisdiction of wage stabilization, that you would 

robably take the attitude that this was something else and should 
ve referred to the National Labor Relations Board? 

Mr. Taytor. If the matter was within the jurisdiction of the Na- 
tional Labor Relations Board, our Board would not have the power 
to recommend with respect to it. 

Mr. Werper. But I also have the opimion, based upon what you 
have said. that if the representative of labor will add to his demands 
of the employer that subject that does give you jurisdiction, wage de- 
mands beyond the ceiling, that then if in the President’s discretion 
he refers the subject to your Board you will consider all problems 
presented in the labor dispute ? 

Mr. Taytor. Are you talking of a dispute affecting wages alone 
or wages plus? 

Mr. Werper. Let me restate it. Let us assume that in a plant of 
sufficient consequence in the national-defense effort which, if threat- 
ened with a strike or shut-down, would justify the belief that it would 
support the President taking action under his Executive order and 
refer the subject to your Board, that in such dispute there was 
involved union shop, seniority right, many other things, and in order 
to use your Board rather than the procedure under Taft-Hartley the 
labor representative inclnded in his demands of the employer not just 
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these other items but a wage increase, threatened to strike, and the 
President took his action and referred the subject to your Board, that 
then you would consider all of the issues raised in the labor dispute, 
study it and make your recommendations to the President? — 

Mr. Taytor. Yes, on all the subjects within our jurisdiction we 
would make recommendations with respect to the settlement. Indeed, 
it is quite conceivable that a case could be submitted without any wage 
issues in it at all, having merely noneconomic factors, being sent to 
the Board for its recommendations as to fair and equitable settlement. 

Mr. Wervet. Then we are agreed that if the representative of or- 
ganized labor involved in a dispute, under which the President could 
take action under section 206 of Taft-Hartley, would raise an addi- 
tional issue of wages beyond the ceiling, that he would then create 
in the President a discretion to use your service? 

Mr. Taytor. As I have just st ated, Mr. Congressman, I do not think 
that wages would have to be dragged in. A dispute involving issues 
other than wages, no wage differences, could threaten an interruption. 
Wages would not have to be dragged in to make it a dispute that could 
interfere with the defense-production program. It could be on totally 
different items than wages upon which the President would say to 
our Board simply “What is thé way this could be settled equitably and 
fairly in your opinion?” I do not think wages would have to be 
dragged in. 

Mr. Werpet. I am glad you say that, because that is in effect tell- 
ing us, is it not, that this new Board is a complete substitute in the 
President’s discretion ¢ 

Mr. Tayvor. I think not at all. 

Mr. Wervet. For section 206 of Taft-Hartley ? 

Mr. Taytor. I simply think not at all. I think it is an entirely dif- 
ferent board with different powers. It is different from beginning to 
end. I just do not think it is in accord with the facts to say it is a 
substitute. 

Mr. Werrvet. They are different boards and different powers with- 
in the discretion of the President ¢ 

Mr. Taytor. Yes: and one is not a substitute for the other. They 
are both usable. The use of our dispute settlement functions does not 
preclude the use of the Taft-Hartley Act at all in the same dispute. 

Mr. Werpet. That is all I have. 

Mr. Lucas. Dr. Taylor, we are going to give you back some of 
your time. I want to thank you, sir, for your patience in answering 
our questions and being so informative and for bringing this panel 
of informed men to help us. 

I think, if I might summarize your testimony or if I might bring 
some summary to my reaction to this testimony, it would be this: 

You observe, sir, that there is some concern among the members 
of this committee as to the enforcement of the other labor laws. ‘The 
Congress perhaps was not definite enough in drafting the National 
Production Act in merely writing that no action should be taken un- 
der this provision or under this act inconsistent with other labor laws. 
I think in view of the forthright statements that you have made about 
your reserving to the National Labor Relations Board its jurisdiction 
and to the Conciliation Service its jurisdiction, I am sure you would 
have no objection to incorporation in a new act or in the extension 
of this act clearer language to prohibit any infringement by you upon 
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their jurisdiction or by them upon your jurisdiction, a clarification 
of your jurisdiction so that no one would doubt that you are going to 
maintain the integrity of the Taft-Hartley law? 

Mr. Taytor. I cave no douvht that the present language does exactly 
what you say. 

Mr. Lucas. Then you wovld have no objection to our putting it in 
the statute? 

Mr. Taytor. I simply say to you that we have no intention of in- 
fringing upon other agencies. 

Mr. Lucas. You have said it so often that I thought you would have 
no hesitation in agreeing that we should put it in the statute. 

Mr. Taytor. The only reason I answer it that way is that I would 
not want to give prior approval to words I have not seen. Certainly 
I am in accord with the general purpose of seeing to it that there is 
no overlapping. I simply do not want to be in the position of ap- 
proving a clause undrafted, and I am sure you can understand that. 

Mr. Lucas. I am not asking you to approve it. I am asking you 
merely to say you would not object to our clarifying it in the language. 

Mr. Taytor. I have no objection. If you want to make it clear, I 
have no objection. 

Mr. Lucas. Let me thank you again, gentlemen. You have been 
very kind and very patient and very informative. 

The committee will recess until Thursday at 10 o’clock, when we 
will hear Mr. Eric Johnston, Director of Economic Stabilization. 

(Thereupon, at 3:15 p. m., the committee recessed, to reconvene at 
10 a. m., Thursday, May 31, 1951.) 
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THURSDAY, MAY 31, 1951 


House or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON EpucaTION AND Lapor, 

Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Wingate H. Lucas, chairman of 
the subcommittee, presiding. 

Present: Representatives Lucas, Wood, Perkins, Tackett, McCon- 
nell, Werdel, and Velde. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk; and Russell C. Derrickson, investigator; all 
of the Committee on Education and Labor. 

Mr. Lucas. The subcommittee will come to order. 

Mr. Johnston, may I say in the beginning, apologetically, that when 
we planned these hearings we did not know that the Congress would 
be in semirecess for this week, and our 18-member subcommittee has 
dwindled to about 10 because of so many speeches to be made on 
Memorial Day. 

I might say, somewhat boastfully, if my colleague on my left will 
permit, that we have had a fairly good showing of Democrats and 
an excellent showing of Republicans. 

Mr. Johnston, we are mighty glad to have you. We will proceed, 
and other members will come in as you begin your statement. 

May I say to you also, in preface, that we are not particularly in- 
terested in the wage stabilization function of yourself, because that 
is within the jurisdiction of another committee on the Hill. We, 
you know, are the Education and Labor Committee, and are securing 
information for the use of the House in labor matters. 

Now, sir, if you do not object to the sparsity of our members pres- 
‘ent, we would be glad for you to make your statement. 


STATEMENT OF ERIC JOHNSTON, ADMINISTRATOR OF THE ECO- 
NOMIC STABILIZATION AGENCY; ACCOMPANIED BY FRANCIS P. 
WHITEHAIR, GENERAL COUNSEL, ECONOMIC STABILIZATION 
AGENCY, WASHINGTON, D. C. 


Mr. Jounston. Mr. Chairman, I have no statement to make. I 
am here to answer any questions that you wish to ask me, and I as- 
sumed that that would be preferable to making a statement. 

Mr. Lucas. Then, if you desire, I will rather start you off, sir. 

We are interested in the history of the Wage Stabilization Board, 
your connection with it, and some of your actions since you became 
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head of it, and what you contemplate to be your greatest trouble that 
you foresee; and, if you will tal j in general lines, perhaps we may 
think of some specific questions that we may ask you. 

Mr. Jounsvon. I came into this job in January. The Wage Stabi- 
lization Board had been in operation at that time for more than 2 
months, attempting to effectuate a wage stabilization policy. 

It became necessary, it seemed to me, to freeze wages and prices 
within 48 hours after I was sworn in, and I felt it would be advisable 
to have a wage policy prior to fixing prices and wages, but we were 
unable to get such a policy. The Board was unable to arrive at any 
conclusions as to what the police: y should be. 

I felt that we could not. hesitate longer in freezing both wages and 
prices, so we did. Then I asked the Board to effectuate a policy . and 
to bring forth a policy. And some time passed by, as you know, more 
than 2 weeks, before they were able to arrive at a policy. 

I must confess during this period I was pressing pretty hard to 
get a policy, because, wages and prices were frozen, and with many 
inequitable provisions in the freeze. As you gentlemen know, there 
were only about 214 million workers who had received 10 percent 
or more pay increase during the previous 12 months. In other words, 
it was from January 15, 1! 150. 

Mr. Ching, who was then Chairman of the Wage Stabilization 
Board, and other members of the Board, felt that January 15 was a 
good base period, and the reason they wanted January 15 was that 
they thought that that was a period of relative stability in the econ- 
omy, in prices and wages. They felt that that would be a good period 
to start from as a base. 

After much prodding, they finally came forward with this 10 per- 
cent formula, and the labor members of the Wage Stabilization Board 
walked off the Board. 

Now, they walked off the Board for many reasons. I think the 
formula was one of them, but undoubtedly there were many other 
dissatisfactions that they had with the administration, or with the 
administration of the defense program. 

Then it became my job to try to reform this tripartite Board. I 
felt it was necessary to do so, because I believe in a tripartite Board. 
i think that it is absolutely essential, to get the maximum of produc- 
tion, that you have a place where all elements of the economy may 
vo—management, labor, and the public—with their particular prob- 
lems. To have just a public board, as has been advocated by some, 
it seemed to me was inadvisable, because then labor or management 
did not feel that they had a part in preparing the program. It has 
been my sincere conviction over a period of many years that we must 
make groups feel that they belong, that they have a stake and a status. 
Otherwise, they are not effective. 

Of course, you can do things and keep labor on the job or manage- 
ment on the job, but you must have their wholehearted support. We 
all recognize, those of us who are in business and who employ labor, 
that labor must have a feeling of participation in the program. I do 
not know of any other way that you can get that feeling of participa- 
tion except threugh a tripartite Board. So I tried to reestablish a 
tripartite Board. 

We held, or I did, during this period, 73 different meetings between 
management and labor. Some of them were very acrimonious and 
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some of them were very protracted, and I have been called all kinds 
of names during the process, but we made some progress in reestab- 
lishing it, we felt. 

Management started out with one point of view—that no dispute 
should come before this Board at all and it should merely be a policy- 
making board and adjudicate its decisions. 

Labor came with the point of view that, first, the formula should 
be much more liberal than it was, and they wanted me to rewrite the 
formula, which I refused to do; and then they felt that it should be 
a disputes board handling all disputes, as in the old War Labor Board. 

As you know, in the old War Labor Board as many as 700 or 800 

cases, I guess, a week came before the Board for settlement. 

Well, after much negotiations, we finally narrowed it down to 
relatively minor disagreement. I say “relatively minor”; it was bate 
tively minor compared to the original disagr eement, although it was 
a major disagreement from both points of: view, and both sides felt 
very deeply about it. We narrowed it down to the fact that, first, 
the Board should be an 18-man board, and there was really no dis- 
agreement from the beginning on that. A 9-man board was a little 
smell to handle the cases that would be presented and to form panels 
for discussion and for investigation of particular cases. So, practi- 
cally, it was the unanimous agreement that there should be an 18-man. 
board. 

Then it should be a policy board and adjudicate its decisions, and 
there was no disagreement about that. It was the feeling that it 
should be a board that should handle disputes that were brought 
before it by both sides, in which both sides agreed to abide by the 
decision of the Board. 

Now, that is just voluntary arbitration, and nobody disagreed with 
that. At the beginning there was a good deal of disagreement with it, 
but we narrowed it down until both sides agreed upon that. 

Then there was the question of those things which vitally affected 
the defense effort, on which the management and labor agreed not 
to submit it to the Board, and how should that be handled ? 

It was suggested that the President certify such cases to the Board 
as vitally affecting the defense effort. Well, they all agreed on that, 
except on whether “they were economic or noneconomic. Management 
was willing to have only economic cases go before the Board in dis- 
pute, and labor felt that both economic and noneconomic cases should 
go before the Board. 

By “economic” and “noneconomic” you gentlemen know what that 
means without my elucidating it further, I believe. 

That is where we got. And, fin: uly, I felt that maybe so many of 
us together trying to negotiate these problems were a little futile, and 
may be we should have a smaller group. 

T might say that labor ran in different teams on me on different 
days, and I found that labor had as many teams as Notre Dame: and 
management ran in different teams on me, and I found out that they 
had as many teams as Michigan. And I was frequently meeting, not 
with the same people day after day, but with different people, in 
which we would have to go over the same ground. But day after day, 
Saturdays and Sundays, and day and night, I was meeting with some- 
body on this problem. I can assure you that it was a very protracted 
and very difficult thing, at times. So I felt it would be advisable to 
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have a smaller group in at a meeting, and maybe we could arrive at 
some conclusions. 

So I invited the president of the chamber of commerce, and the 
president of the CIO, to sit down with me for a lunch on a Sunday, 
and we got a room and we said, “Let us stay in this room in the May- 
flower until we can get to some conclusions.” 

We had the general counsel of the CIO with us, and we had a gentle- 
man from the White House with us. He was Harold Ennerson, and 
the general counsel of the CIO was Mr. Goldberg. 

After several hours’ discussion on this problem, we arrived at what 
seemed to be an equitable and fair solution of the problem. That 
equitable and fair solution was that the Taft-Hartley law—as you 
know, there was no desire on my part, or on the part of any of those 
in that room that day, to circumvent the Taft-Hartley law, in any 
form, shape, or manner. How could we settle this problem of Presi- 
dential certification of disputes on economic and noneconomic matters ? 
That was the problem. 

I think most people who have had much experience in the field of 
collective bargaining recognize that it is extremely difficult to separate 
economic and noneconomic cases. Sometimes there is a twilight zone 
where it is almost impossible to say whether it is economic or non- 
economic, and I can give you many illustrations of that if you wish, 
but I do not want to tt you with it at the moment. 

It seemed to me that it was so difficult to separate economic and non- 
economic cases that it would be almost fantastic to attempt to try. 
Management was quite convinced that they could, but I know of so 
many borderline cases that I do not know whether economic or non- 
economic, and { am sure that those are the types and kinds of cases 
that would frequently arise. 

Furthermore, I did not want the Board, or I did not want manage- 
ment or labor, to be in a whipsaw position, which you can frequently 
find yourself in, in these programs, in which some union gets some- 
thing here, and another union in the same industry gets something 
here, and then they whipsaw each other back and forth and get much 
more than they would have gotten normally. 

Well, we finally agreed that afternoon that under the Taft-Hartley 
law the President could appoint a fact-finding board to take 60 days, 
and in the meantime he could ask for an injunction to put the men 
back to work, through the Attorney General, as you know; that he 
could appoint this fact-finding board to determine the facts, to report 
to him on the facts, and then, as you know, there would be a 15-day 
period during which there could be an election held with the manage- 
ment’ last offer, and a 5-day period for announcement, which made 
an 80-day period. We realized that there were going to be some of 
these cases arise, and I had hoped that we could avoid a lot of ad hoc 
boards all over the lot, determining these dispute cases, because then 
we would have a group of boards determining wage policy, rather 
than one central authority determining wage policy. 

Furthermore, I have some control over the Wage Stabilization 
Board and its decisions, but I would have no control over a lot of 
ad hoc boards around the lot, reporting on various types of procedures 
and various settlements. 
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Then it is my impression that frequently these boards are very 
anxious to make settlements of programs, and sometimes do not co- 
ordinate them with a price program or a wage program. 

So it seemed that this Board, this Wage Stabilization Board, could 
be used by the President in cases, if he wished to use it, in which, if a 
labor dispute vitally affected the defense effort and the President 
certified it as such, and it had an noneconomic matters in the dispute, 
the Board would first try to get management and labor to agree to 
voluntarily come before the Board and to go back to work in the 
process, and abide by the Board’s decision. But if that could not be 
done, and the President wished, he could use this Wage Stabilization 
Board as a fact-finding board ; that is, if he wanted to do so. 

There is some question whether he would want to do so, and there 
are some experts in this field who would prefer that he not use the 
Board for this purpose. I am one of those who would prefer him 
using it for the purpose, but there are many who disagree with me 
and ‘Who are experts in the field. 

We agreed upon that, and we were writing an Executive order with 
that agreement. We got the approval of the Bureau of the Budget, 
and, as you know, we must have approval on these Executive orders. 
And this was on a Sunday night, incidentally, and I thought we would 
fly down to Key West and get an Executive order issued on Monday. 
The President was at Key West, and I had made previous arrange- 
ments to do this. But when getting it approved by the Attorney Gen- 
eral, he felt that we had not had conferences, in the terms of title V, 
between management, labor, the public, and Government. 

I probably represented Government, and so did Mr. Ennerson, but 
the public were not present at this conference. And so, he felt that 
this was not sufficient to reconstitute the Board under title V. 

I flew down to Key West, and, of course, I had nothing to offer when 
I got down there. 

From that, a whole series of additional meetings took place, in which 
it was attempted to resolve this issue. Finally, this Mobilization Ad- 
visory Board was appointed to advise Mr. Wilson and to advise the 
President. The problem was presented to this Board, and the Board 
came out with an answer. There was seemingly an agreement be- 
tween all members of the Board—at least that was the story which was 
told the Board, and I was simply an observer of the Board—but there 
was seemingly an agreement between management and labor on how 
the Board should be reconstituted by the representatives of the Board: 
but when the representatives of management went back to their con- 
stituent authority to receive approval on this program, they did not 
receive such approval. 

The matter was again argued and discussed before this Advisory 
Board, who finally took a vote upon it, and the vote, as you know, was 
12 to 4 for the approval of the program. The public members, the 
labor members, and the agricultural members voted for it, and the 
business members voted against it. 

The Executive order was issued reconstituting the Board. Man- 
agement is serving on the Board, as is labor, at the present time. 

I think that that gives you a kind of a bird’s-eye view of the his- 
tory of these proceedings from the time I took office up to the moment. 
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Mr. Lucas. That is a very splendid statement, Mr. Johnston, and I 
would say that you could not have improved upon it if you had writ- 
ten it and edited it. 

Of course, you have opened up some vistas to us in the line of ques- 
tions, to which we would like to secure your answers. However, be- 
cause Iam chairman, I do not want to take advantage, so I believe that 
I will defer to my ranking colleague, the gentleman from Georgia, Mr. 
Wood, to begin the questions. 

Mr. Woop. For the time being, Mr. Chairman, I will yield to Mr. 
Tackett, and hold my questions. 

Mr. Tacxerr. I would rather withhold my questions right now. 

Mr. Lucas. You made a very informative statement. We had Dr. 
Taylor before us, you know, earlier in the week. 

Mr. Jounsron. I heard you did. 

Mr. Lucas. He is a man who has all of the answers, you know, and 
perhaps we will not need so much information from you. How ever: 

‘there were some questions which he could not answer because they*fell 
within the purview of your duties, and I shall try to recollect some of 
them that he could not answer. 

Before I go into that, historically, let me ask you, sir, just how soon 
after you became director of the Economic Stabilization Agency you 
became convinced that there was needed a disputes section in ‘the W age 
Stabilization Board? 

Mr. Jounsron. I don’t think that I thought much about a dis- 
yee settlement section in the Wage Stabilization Board, and in fact, 

I didn’t think much about anything concerning it, for the first few 
days. My whole problem was to try to prevent these wages and 
prices from leapfrogging over each other, because everybody, from 
the President down, had said, “We are going to freeze wages and we 
are going to freeze prices,” and nobody was doing it, and ever ybody 
was trying to beat the gun and get a preferred position at the starting 
post. So I do not think that I thought much about it. 

I think the first time I really thought much about it, because I was 
so terrifically busy with these other problems, was when a group from 
nlanagement came in to see me. I believe that I had been in office then 
about a week, and maybe 10 days. A group came in representing 
the NAM, the Chamber of Commerce, Business Advisory Council, and 
CED. They came in to 00 He, and there were quite a group of gen- 
tlemen, I presume 20 or 25 or 30 of them, and I don’t remember the 
number exac tly. 

They came in to see me about this particular problem. They em- 
phasized very strongly that they felt that this Board should not 
have a disputes section. I think that first opened my eyes that I 
ought to investigate and see about this whole disputes problem, and 1 
think that that was the first time. 

Mr. Lucas. Was it not a demand of the United Labor Policy Com- 
mittee that the Wage Stabilization Board have such powers? 

Mr. Jounston. Yes. The first that I heard about that was from the 
United Labor Policy Committee, several days after they walked off 
the Wage Stabilization Board, after the labor members walked off. 
They then came in to see me to tell me that they thought the Board 

should be a disputes board, with full disputes authority, and that. 
was the disagreement from the very inception : management, with no 
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disputes whatsoever; and labor, with it being a complete disputes 
board as under the old War Labor Board. 

Mr. Lucas. And, as you have said, you disagreed with that, too? 

Mr. Jonnston. Yes. 

Mr. Lucas. What were some of the other things, as historical back- 
ground, that labor demanded in this connection, Mr. Johnston? That 
is, the United Labor Policy Committee, speaking for, I presume, all 
of the labor people. 

Mr. Jonnston. They did not like the 10 percent formula, and they 
wanted it much higher than that. There were various figures used 
as to what it should be, and some wanted it 12 and some wanted it 15, 
and I do not know that the United Labor Policy Committee ever de- 
termined an exact figure that they wished. Maybe they did, but I 
do not recall it. 

Then they wanted many other things in connection with it. They 
felt that all fringe issues should not be included in the formula, the 
i0 percent formula, or in whatever the formula was, 10, 12, 16, or what- 
ever the figure was. I have forgotten some of it. 

Do you remember some of the others, Frank ? 

Mr. Lucas. You might introduce him. 

Mr. Jonnston. This is Mr. Francis P. Whitehair, my chief legal 
counsel. 

Mr. Lucas. We are glad to have you with us, Mr. Whitehair. 

Mr. WaiIrenatr. They really wanted a reconstitution of the labor 
disputes along the lines of the Smith-Connally Act. My understand- 
ing was that the United Labor Policy Committee would like to have 
had a reconstituted Board under the Smith-C onnally Act. 

Mr. Lucas. As under the Smith-Connally Act, which expired? 

Mr. Wuarrenair. That is right, after the emergency. 

Mr. Lucas. Did they not also demand that an assistant be appointed 
in your office, and that an assistant be appointed in one of Mr. Wilson’s 
offices, and one in Mr. DiSalle’s office 

Mr. JouNston. No,sir. [had appointed Mr. George Harrison long 
before that, and in fact, the day after I tock office I called up and asked 
for a labor man, and I picked out the man myself; and I tried to get 
Mr. Hayes, Mr. Al Hayes, who is head of the machinists’ union, to come 
in to my office as an assistant. This was, I think, the day after I took 
office. And Mr. Hayes was working over at the Department of De- 
fense for Mrs. Rosenberg, and I thought that I would like to get him. 
So I even went to the President of the United States in an attempt to 
have him transferred; unsuccessfully, I might add. That occupied 
a period of about a week, I imagine. 

Then I picked out Mr. George Harrison, of the railway clerks’ union, 
and invited him to come in. He came in, and he was in our office as 
an assistant long before the labor members walked off the Wage Sta- 
bilization Board. 

About that time they did ask for a man in Mr, Wilson’s office, but I 
am not familiar with the details of that, and I am not familiar with 
the details of Mr. DiSalle’s office. But at no time, Mr. Chairman, did 
labor ask for a man in my office. I did it when I first took office. 

Mr. Lucas. Mr. Johnston, it is vour belief, I am sure, that the con- 
gressional intent to tie wage stabilization and price stabilization to- 
gether has been satisfied in placing both of these powers in you, as 
Director of Economic Stabilization. 
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Mr. Jounston. That is correct. 

Mr. Lucas. May I inquire, sir, if a recommendation of the Wage 
Stabilization Board to increase wages is placed upon your desk, do you 
at that time consider and take into full consideration the effect such 
an increase will have upon the cost of living? 

Mr. Jounsron. There is no question about that. That is my job. 

Mr. Lucas. That is your job? 

Mr. Jounston. Yes. 

Mr. Lucas. When these increases come to your desk or these recom- 
mendations come to your desk, you have the power of veto before they 
go to the President; is that right? 

Mr. Jounsron. I have the power of veto before they go in the 
official register. I do not think that these matters are ever referred 
to the President. I think that he has the inherent power to override 
anything that I do, but the matters do not go to his desk auto- 
matically. 

Mr. Lucas. The only matters that would go to his desk auto- 
matically, without coming through you, would be to disputes matters ; 
is that not right ? 

Mr. Jounsron. That is the only thing; yes, sir. 

Mr. Lucas. Wage-stabilization matters come to your desk for veto 

‘approval ? 

Mr. Jounsron. That is right. 

Mr. Lucas. And disputes matters go directly to the President ? 

Mr. Jounsron. Let me answer you very clearly on that. Many 
of these items do not come to my desk, because there is a minutia of 
items that are constantly being ground out by Wage Stabilization 
and Price Stabilization, but I have the power to interfere in any of 
them. Many of them I do not interfere in, and most of them I 
do not, but I have the power. 

Mr. Lueas. I can understand, and, of course, you would not approve 
every single action of the Board within the 10-percent. formula, I 
would assume, and since you have drawn a policy of 10-percent 
raises, I should see no reason why you would have to approve every 
single action in that regard, although I could be wrong, and correct 
me if Iam. 

Mr. Jounston. I am not going to correct you on that. 

Mr. Lucas. Specifically, Mr. Johnston, I have been interested in 
independent unions and unorganized people in representation before 
the Wage Stabilization Board. Wil! you tell us how you intend to 
see that adequate representation and full fairness be given to in- 
dependent unions in their claims before the Board ? 

Mr. Jounsron. We have had many discussions, Mr. Chairman. 
regarding representation of independent unions on the Board, that 
is, as to how we would choose them and who would represent them 
and how they would be picked, and we finally came to the conclusion— 
and I say “we.” That means Cy Ching, who was former Chairman 
of the Board, and Dr. Taylor, who is the present Chairman of the 
Board, and advisers whom I have had down here, like Bill Davis, 
and others. We finally came to the conclusion that it was almost 
impossible to adequately pick independent unions for representation 
on the Board; that antagonism frequently between independent 
unions was very great; that they would represent their own unions, 
but probably would not adequately represent other unions; and that 
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maybe it would be preferable, and, in fact, we came to the conclusion 
that it would be preferable if we set up one of the public members 
in an office to hear the complaints or to hear the reports of any inde- 
pendent union, and act for that union, and really be the representa- 
tive of that union in the presentation of its particular complaints 
before the Board. That was rather than setting up an independent 
union representative on the Board. 

Past experience from those who have had much more experience 
in this field than I—like Bill Davis and many others, Dr. Worthy, and 
many others that we discussed the matter with, have said that the im- 
pression was that an independent union member on the Board did 
not represent as adequately or as well another independent union 
as would a public member. Therefore, we came to the conclusion 
that it would be preferable to have public members represent the 
independent unions. 

Mr. Lucas. I would not dispute it, but the independent unions cer- 
tainly do. 

Mr. Jounsron. I know that. I have heard from a number of them, 
and they do dispute it very materially. But you have a very serious 
difficulty : Who do you pick, and how do you pick them, because you 
have a limited Board, and how are you going to set them up? 

I do not say that this is a right conclusion, Mr. Chairman. We 
deal in many of these things and, as you know, Mr. Chairman, we must 
make a decision on them, and finally I have to make the decision, and 
I make it with the best advice I can get. But I have to make it, and 
I may be wrong, but nevertheless, I make it. 

Mr. Lucas. It does seem to me, sir—and I am not going to give any 
advice about how it could be correctly done—but it does seem to me 
that with your labor members entirely composed of people from the 
CIO and AFL, and your business members entirely composed of 
NAM and chamber of commerce people, you have excluded the inde- 
pendents and the small business, and the big people have taken it over 
entirely. 

Now, your public members have a tremendous responsibility placed 
upon them, in view of the fact that these pressures are brought, within 
the Board, upon them, representing these big organizations. Small 
business is not represented, small unions are not represented. 

I can see why, in your haste to control inflation, you would take 
some steps, the most expedient steps in order to get some action taken ; 
but nevertheless, you have your central public members in the middle, 
with such a tremendous responsibility th at I am doubtful if complete 
equality and fairness will be the result. 

I yield to the gentleman from Illinois, Mr. Velde. 

Mr. Jounsron. Before he asks me a question, may I answer you 
on that in two things: No. 1 is, as president of the United States 
Chamber of Commerce for 4 years, I recognized from practical expe- 
rience the difficulty of adequately representing small business organi- 
zations, or having them adequately represented. 

There are a number of small-business organizations, and my phi- 
losophy of business is that Iam very much for the small-business man. 
I think he is the backbone of our economy, and I think our democratic 
capitalism depends entirely upon his continuation in business. There 
are many forces that are operating all of the time to probably retard 
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his activities or to put him out of business. So I think he should have 
every opportunity of representation. 

So one of the jobs I tried to do, as president of the United States 
Chamber of Commerce, was to have adequate representation of small- 
business concerns. It is a very difficult thing to do, I can assure you. 
There are many of them; they are legion. “And they have different 
viewpoints and great animosities between them. They would fre- 
quently rather have someone else 1 represent them than a small, inde- 
pendent business concern. That is a background which I know pretty 
well; and in which, as a small-business man, because I am one, I recog- 
nize the limitations in his operations. 

Therefore, we tried to make the United States Chamber of Com- 
merce a small-business organization as much as we possibly could, by 
limiting the contr ibutions that we would receive from anybody, and by 
limiting the vote that anybody had, and by doing a lot of other pro- 
cedures which we did during the term that I was ; president, to try to 
get small business to have a larger representation. 

To translate that into this W age Stabilization Board, I had some- 
what the same feeling about the independent unions. However, I must 
confess to you that I did not appoint, as you know, the members of 
the Wage Stabilization Board. They are appointed by the President. 
In most instances I was not even consulted about it, which I think is 
wise. There is no reason why I should be. So that, in the final analy- 
sis, Whatever views I may or may not have held on the matter, Iam 
sure had very little to do with what the White House did in the matter. 

Mr. Vexpe. You partially answered the question I was going to 
ask you there. You mentioned that you had difficulty picking the rep- 
resentative of independent unions because he was liable to be in favor 
of his own union and probably hold some animosity or feel discrimina- 
tory toward other independent unions. 

Is not the same thing true of those members of the CIO who are 
on the Board, for instance, and the members of the AFL? For in- 
stance, a barber on the panel representing the AFL, the labor six, 
would favor the barbers instead of some other branch of the AFL. I 
think that that is fundamental, and I see no reason why a member, 
therefore, of an independent union should not be picked to repre- 
sent all independent unions. 

Mr. Jounston. I may be wrong; I may be wrong in the answer, but 
at least T have given you my honest conviction on it. 

Mr. Vetpe. You said you did not have anything to do with it, but 
I do not agree with your opinion that it would be impossible to do, 
merely because one representative of an independent union would dis- 
criminate against other independent unions. That is all. 

Mr. Lueas. I think what the gentleman from Illinois has said, to 
elaborate on it, we might question in our minds the action that the 
Board may take, Mr. Johnston, on, say, a case of an independent union 
in the textile workers’ field, when a man named Rieve is the textile 
workers CIO chief, and he is on the Board, for instance. Now, we are 
not going to allege that Mr. Rieve would not be entirely fair, but it 
might be that the application of the people of the independent textile 
workers’ union might not get as expeditious action or attention as if 
he were not on there, or as if there were an independent man on the 
Board. I am sure that you can see theoretically that that might be 
true. 
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Mr. Jonnsron. Let me tell you this, and I know you know it is true, 
that the labor members on the Board will vote for a wage increase 
for unions, irrespective of whether they belong to the AFL or the CIO 
or not. And I can give you one illustration with this Board which 
I think will suffice, and that is John L. Lewis. I can assure you that 
there is no love lost between the United Mine Workers and the AFL 
and the CIO, as you well know; and yet, Mr. Lewis’ wage increase 
was voted by the Board, and the labor members were the most anxious 
to get the matter up before the Board for voting by the Board. And 
Mr. Lewis has an independent union, as you know. 

Mr. Lucas. Do you assert, in your opinion, the same attention 
would be given to a small textile workers’ independent union / 

Mr. Jounsron. If it was a wage increase, I certainly think it would, 
because I am sure that Mr. Rieve would have in his mind that that 
could be translated into a wage increase for his union. That is my 
personal conviction, Mr. Chairman. I have seen it borne out too 
many times in actual practice. 

I think certainly you could find no union in which there was greater 
divergence of opinion than the United Mine Workers and the CIO, 
and yet the CIO members were very anxious to vote for Mr. Lewis’ 
wage increase. 

Mr. Vepe. If you will yield at that point. 

Do you think they would have the same interest in seeing that the 
wages of unorganized workers were raised / 

Mr. Jounston. My personal opinion is “Yes,” and I will tell you 
why. Because one of the great complaints, of course, with unorgan- 
ized labor, is that the unor reanized do not get up fast enough so that 
they can go up faster, and they must build from a solid base, and 
I think that they must build from a solid base of all wages increased 
and all higher standards of living for all wage earners. 

Person: ally, I think on that problem, Mr. Congressman, you will 
find no divergence of opinion, irrespective of whether he is an AFL, 
CIO, United Mine Workers, or Electrical Workers, or irrespective of 
what it might be; and I think that you will find that that is almost 
universal. 

Mr. Vetpr. Would they feel the same degree of responsibility for 
that type of raise as they would for the raise of one of their own / 

Mr. Jonnston. Maybe not the same degree of responsibility, I prob- 
ably wouldn’t be honest with you if I said it was the same degree of 
responsibility, but a sufficient degree of responsibility to be a cham- 
pion for that particular wage raise. 

Mr. Lucas. You have said that a public member would be assigned 
to handle these independent union applications. Your statement that 
they will receive the same attention indicates, Mr. Johnston, that you 
beheve that the public member would always vote with labor, so that 
would mean that labor would have seven votes on the Board rather 
than but six. 

Mr. Jounston. I did not want to give you that impression, that 
the public members will always vote with labor, because I do not 
think that is true. I meant he would represent the union and pre- 
sent the case probably as fairly and as equitably as the union itself 
would present it, and maybe more expertly and expeditiously, be- 
cause that public member would know what the Board was interested 
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in, and the procedure for presentation, which probably the inde- 
pendent union or the nonaffiliated worker would not know. 

Mr. Lucas. Mr. Johnston, as a matter of theory, would you have 
any objection to the public members of the Wage Stablization Board 
being confirmed by the Senate? 

Mr. Jonnston. Would I have any objection as a matter of theory? 
Not the slightest. 

Mr. Lucas. Do you have any objection to their decision being re- 
viewable in courts ? 

Mr. Jounston. Of the Wage Stabilization Board, you mean ? 

Mr. Lucas. Yes. 

Mr. Tacxerr. Before you answer that question, let me ask you a 
question right there. 

Mr. Jounsron. You are going to give me a little respite, are you? 

Mr. Tacxerr. Their determination is nothing more than an opin- 
ion, and is an opinion or a suggestion even reviewable by the courts? 

Mr. Jounston. Would you repeat that again ? 

Mr. Tackert. Is a suggestion—and it does not amount to anything 
more than a suggestion by this Wage Stabilization Board, any de- 
termination that they make is nothing more than a suggestion, when 
you get away from policy—is that suggestion even reviewable by a 
court ? 

Mr. Jounston. That is what I was trying to think when the chair- 
man asked me this, because the Board has no punitive power of its 
own, and it cannot enforce any decision, as you know, except through 
the court of public opinion; and I was just wondering if a case which 
was not enforceable could be reviewed by the courts, if a case not en- 
forceable in the courts could be reviewed by the courts. 

But I want to say this to you, Mr. Chairman, in answering your 
question, that I would be for due process of law, and reviewable by any- 
body, right down the line. But I do not know whether a decision 
which is not enforceble is reviewable. I do not know. 

Mr. Lucas. Why, of course, you will be for due process, Mr. John- 
ston, but our memories are too fresh with the history of the Mont- 
gomery Ward case, the Peoria Railroad case, and other cases, under 
the War Labor Board; and it is now asserted these Boards are nut 
similar, but they are created for the same objectives, sir, and no one 
can deny that: to get production in time of emergency. 

If it is going to be alleged that this Board is to have no power of 
sanction, then we might as well not have a Board, because it is for 
the purpose of achieving an end, and if it is going to make recom- 
mendations that are not going to be followed, we might as well have 
no Board at all. And you will agree with that, Iam sure. 

Mr. Jounston. I do not agree with you that it has no power. I think 
it has tremendous power, but it is power which is not enforceable in 

the courts. ,It is the power of public opinion, which I think is, in the 
final analysis, in all management-labor relations, the most powerful 
force there is. 

Mr. Lucas. But there are other powers, too—seizure, and alloca- 
tion of materials, and drafting of employees. 

Mr. Jounston. The Board itself does not have those powers. 

Mr. Lucas. Of course not, but the Board makes recommendations, 
or the Board in its advice to the President may see that these sanc- 
tions are exercised. And that is the reason that I am concerned, sir, 
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that some protection be given to business, because after all, there is no 
sanction that can be applied against labor in cases like that ; it is always 
against the businessman. It is the man who is trying to bring about 
production. That is the reason that I hoped you would say, exactly 
as you did, that you believed in due process and complete protection for 
all citizens. 

There is one final question, Mr. Johnston, before I yield to my 
distinguished colleague, Mr. McConnell, of Pennsylvania. 

Our committee, sir, and the majority of Congress, I believe, is con- 
cerned with the possible infringement of the jurisdiction of the Na- 
tional Labor Relations Board, and the Conciliation Service. 

Of course, as you have very forthrightly stated. you do not want 
any impingement, and you believe the National Labor Relations Act 
should be exercised in its full jurisdiction—you said that in so many 
words—as the law requires. 

The law reads, of course, you know, that no action inconsistent with 
the provisions of the Fair Labor Standards Act of 1938, as amended, 
and other Fair Labor Standards Acts and the National Management- 
Labor Relations Act, shall be taken under this title. 

I gather that there is some question of the strength of the word “in-, 
consistent” in that statute, and they want it to be written stronger. 

I might ask you, would you have any objection to our writing clearer 
definitions of the jurisdiction of the Wage Stabilization Board and 
other boards under existing labor statutes ? 

Mr. Jonnston. I have no objection, and I think it is up to the Con- 
gress to tell us what they want us to do, and it is up to us, as bureau- 
crats, to try todoit. That is what we are going to try to do. 

Mr. Lucas. Thank you, Mr. Johnston. 

Mr. McConnetz. Mr. Johnston, will you tell the committee the 
procedure followed in the selection of the members of the Board? 
Let us start with the labor members, and then the industry members, 
and then the public members. Who recommended them ? 

Mr. Jounston. As I say, I have had nothing to do with the selec- 
tion, Mr. McConnell. As you know, the selection is made by the 
President, and appointments are made by the President. I have not 
been asked for suggestions as to names. As I say, I think that that is 
wise that I have not been asked. 

As I understand the procedure, although I have had nothing di- 
rectly to do with it, in business, the Department of Commerce was 
asked for some suggestions as to business names, and the Department 
of Commerce in turn, I have understood, asked the NAM and the 
Chamber of Commerce for suggestions, and also the Business Advisory 
Council and the CED, T believe. 

And in labor, the United Labor Policy Committee, I believe, was 
asked for suggestions. 

On the public members, I do not know how they were chosen. I 
assume that those in the White House, Dr. Steelman and others, who 
have a direct responsibility for labor problems, selected them. 

Mr. McConnetyu. You have spoken about powers, and the desire, in 
certain respects, for no compulsion. What are the inherent powers of 
the President in time of emergency, in connection with labor-manage- 
ment disputes ? 

j Mr. Jonnston. I am going to ask my chief legal counsel to answer 
that. 
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Mr. Warrenair. Mr. distinguished Congressman, all we know about 
it, back in early 1941 the President of the United States, the late 
Franklin D. Roosevelt, appointed a mediation board by Executive 
order, and that Board was sustained. 

Later, in January 1942, by another Executive order, I believe 9017, 
the National War Labor Board was constituted, which later in the 
same month, January, I believe, was actually validated and con- 
firmed by the Smith-Connally Act, which I “believe was officially 
known as the War Labor Disputes Act. 

No one that I know of would attempt to define exactly the complete 
orbit and authority of the President under his inherent powers as 
Commander in C hief in time of national emergency, but all we do 
have is the historic pattern of what has been done, and it has been 
sustained. But I have not found in the books, from the Supreme Court 
of the United States on down, any direct and complete definition of 
what those inherent war powers are, vested in the Chief Executive as 
Commander in Chief of the Armed Forces. 

Mr. McConnett. Do you believe, in time of national emergency, 
the President would have the inherent power to set up any type of 
labor-disputes machinery he wished, regardless of the actions of 
Congress ¢ 

Mr. Wutrenatr. I Bive you only my country lawyer opinion. I 
would say to ro “No,” I do not believe—and perhaps I do not be- 
lieve because I do not want to believe—that the Executive should en- 
croach upon the legislative. 

Mr. McConnewt. That is an answer, and a good, straight answer. 
That is fine. 

You have spoken, Mr. Johnston, about ad hoc boards. What would 
be your objection to having ad hoe boards appointed by the President 
at the time of some dire emergency which threatens the defense effort, 
rather than having a board set up with a known personnel prior to 
the possibility of a strike or a dispute of some nature / 

Mr. Jonnson. Mr. principal objection, Mr. McConnell, is that. the 
ad hoc board, our experience in the past has been, want to reach a 
settlement at the earliest possible moment, and they make recom- 
mendations which may be completely inconsonant with a wage- and 
price-stabilization program. 

Now, there is no question in my mind that wages have an effect upon 
prices, and if we are going to try to hold this line—and incidentally, 
in my opinion, we have done a remarkable good job since wages and 
prices were frozen, for various reasons, and as you know, the cost of 
living went up only one-tenth of 1 percent between March 15 and 
April 15, and, in my opinion, will hold steady now for a protracted 
period of time. And yet, wages do affect prices. And so, when you 
appoint these ad hoc boards, you inevitably get decisions which are 
inconsonant with a price program, or at least I think you inevitably 
do; whereas, if you have one board that is charged with the responsi- 
bility, you are more likely to get a continuity of decisions. 

Mr. McConnext.. Why do you say that? Can you give us examples 
to prove that belief? 

Mr. Jounstron. Well, you remember the steel case about a year 
ago, where a panel was appointed, and you remember the recommen- 
dation which they came out with, which was quite inconsistent, it 
seemed to me, with the general policy at that time, although we had 
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no wage and price freeze. It was quite inconsistent with the general 
policy. : 

Mr. McConnetx. You said we did not have the freeze at that time. 
Would you say the Board would ignore the regulations and the actual 
freeze In making a decision? Would they not operate within the 
framework of the stabilization policies of an agency which had been 
set up by the President of the United States ? 

Mr. Jounston. Mr. McConnell, I won’t say that they wouldn’t do 
it, obviously. I think that there is more likelihood that they would 
not do it. 

Mr. McConnett. But there is nothing in the past that would justify 
that opinion, since we had no regulations set up prior to the time of 
this Steel Board that you speak of. 

Mr. Jounstron. I think in this meat case there is an illustration. 
[ appointed a Board to investigate the facts in this meat case, and 
although they made no recommendation to me, nevertheless, written 
in between every line was a recommendation of approval, and I do 
not think consideration was necessarily taken by this panel in con- 
nection with the price program, and I do not know that they ever 
asked the price stabilization authority as to whether a wage increase 
in this field would account for a price increase. I don’t ‘think that 
there was any desire to get in touch with them. I don’t think that 
they felt that that was their business. 

This is not critical of them at all, and in fact, I am very praise- 
worthy of them. I am simply saying that I do not think that they 
felt any responsibility to inquire as to price effects of their wage 
action. 

Mr. McConnett. If you were a person considering the possibilities 
of a dispute, that is, if you were one of the parties to a possible dispute, 
and you knew there was a permanent board set up, and you also knew 
the general background of thinking from past actions of that board, 
and you felt that it would be favorable to your cause, and it was a dis- 
pute that would substantially threaten the defense efforts of the 
country, would there not be quite a bit of encouragement to you in 
vour mind, by the thought that if you stirred up the dispute at that 
time, that it would be referred to the board, and the board would give 
a favorable recommendation which eventually would have back of it 
the power of seizure, and the injunctive provisions of the Taft-Hartley 
Act, and a few other things, such as priorities and allocation of ma- 
terials, and so on, available when needed ? 

Mr. Jounsron. I presume that is a hypothetical question, because 
under 10-2-3-3, as you know, we have no disputes authority. The 
Executive order does not give us any disputes authority. So you are 
asking what I consider is a hypothetical question. If you asked that, 
L will tr y to answer your hypothetical question. 

I think that there are points of view on that side, and I think that 
there are points of view on the other side. I think that the most com- 
pelling motive and reason to use your power to strike to get what you 
want is the law of supply and demand, on the part of 1: abor ; and as you 
know, there is a great s short tage of labor in defense industries, that is. 
in most. defense industries. “Consequently, there is an ability to get 
what you want because of that supply and the shortage of it. And 
most of these contracts are negotiated contracts, and “therefore, the 
price which the management pays for labor is not too important. Con- 
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sequently, management would be much more willing to grant the wage 
increase. 

Now, if you have a board in which labor and management and the 
public are participating, it seems to me that there would be more 
restrictions on the part of labor in going before such a board than 
there would be if there were no such board and they simply had to rely 
upon the law of supply and demand, Mr. McConnell. 

This Board, in itself, has implicit in it, although it is not so stated, 
a desire for cooperation, and a desire to give and take. Now, it is true 
that the labor members walked off the Board once, and I won’t predict 
that anyone of any party won't walk off the Board again, and I 
couldn’t make such a prediction, obviously. But I do say this, that 
there is great compulsion not to do so. The very cohesion of your 
democratic process makes it that you do not do so. 

In the Congress there is no compulsion that the Republicans or the 
Democrats, if they do not agree with the majority decision, must 
remain. You can walk off and go home, if you wish, and there is no 
compulsion. But your democratic process 1s a compulsion that you 
must stay, and you take it as well as give it. That is what a Wage 
Stabilization Board is. I think the labor members made a great 
mistake when they originally walked off. I would doubt if they 
would do it again, although I cannot answer that definitely; nor can I 
answer it from management’s point of view, obviously, or from the 
publie’s point of view. But I know the old War Labor Board had 
some pretty tough decisions to make, and I know that there were times 
when there was great acrimony on the Board, and there were times 
when it looked like it might be blown up with an atom bomb if we a 





had had it at that time; and yet, it never was. It was this cohesion iS a 
of the democratic process which kept it intact. : 
I must confess that that is just a philosophy, Mr. McConnell, and : ) 
that you cannot necessarily prove it with facts if you want to ask | 
me facts. But I believe that, and I honestly believe it, and I think . 4 
that there would be less likelihood of trouble or difficulty from a labor , 4 
group, in spite of all of the advantages that you portray—and which 
T think are somewhat theoretical advantages—but even though they ee 
are practical advantages, I think that there is a deterrent from them : 
walking off the Board, and for abiding by the decision of the Board, : <a 
much more so, perhaps, than there would be under this extreme pres- 
sure of supply and demand, much more so than there would be if there . 


were no Wage Stabilization Board. 

Mr. McConnett. Theoretically or not, I think if I were a person 
who desired certain things for the group I represented, either man- 
agement or labor, and I knew that there existed a group of men known 
as a board who could make recommendations for things I had sought 
possibly for years, I think that I would do my best to get something 
stirred up to get it before that board for that favorable reeommenda- ; 
tion. J think that that would be a very practical thought in my : 
mind, if I were one of those groups. ¥ 

Mr. Jounsron. Mr. McConnell, that is a theoretical case, because 
practically, we have not that power under 10233, as you know. 

Mr. McConneti. You have the power to make recommendations, 
that is what I just said. 

Mr. Jounston. We have the power to make recommendations, yes, 
if the President certifies it. And, of course, I am one of those who 
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feel that Presidential certification should be extremely restricted, and 
limited to only those cases that are actually affecting the defense effort 
in a material way. And if I have anything to do with it at all, as I 
anticipate I will, I can assure you that every case that comes up that 
is a dispute, even though it may affect the war effort—and I call it 
“war” rather than mobilization, because I think that we are in war, 
and I don’t like these dodging terms that we use all of the time— 
unless it were one of vital nature, I certainly would not be in favor of 
certifying it to the Board. 

Mr. McConne tu. If you had an ad hoc board, rather than this board 
of recommendation, where you would not necessarily know the mem- 
bers, the human tendency encouraging you to start something in 
order to get a favorable recommendation, would not be as strong, 
would it? You would not know what type of board would be there 
to make a recommendation one way or the other. 

Mr. Jounston. Again, I suggest to you, Mr. McConnell, that there is 
always the tendency with any administration in power, it seems to 
me, for labor to feel that they would be at least fairly treated in get- 
ting a board presented, and I think that in the case of the railway 
panel which I appointed, at Presidential request, on the nonoperating 
unions, here were outstanding men in the field, there was no question 
about it, outstanding men in the field, and who were appointed to 
make a recommendation. And they made a recommendation which 
was favorable to labor. And yet, in this instance labor did not know 
who the panel would be. 

Mr. McConnetu. You implied during your discussion of the na- 
tional emergency provisions of the Taft-Hartley Act that it would be 
quite a long time in the settlement of a case, and you mentioned the 
s0 days, and you went through the process, which suggested that you 
consider it a long, drawn-out process. You can get very fast action 
by the appointment of any board to make a settlement, even right 
away, but you do sacrifice, possibly, justice and collective bargaining, 
and things of that sort. 

Mr. Jounsron. That is the important thing, you sacrifice collective 
bargaining. 

Mr. McConnett. You go right through collective bargaining, right 
to the Board. 

Mr. Jonnsron. That is what I am not for. I think that we must 
preserve collective bargaining. 

Mr. McConneix. But you head in that direction with a board of 
recommendation, because the tendency will be to go through the 
motions of collective bargaining in order to get to this board of rec- 
ommendation, if you think that that board will give a favorable 
recommendation. . 

Mr. Jounsron. Not if it isa very tight case to get before the Board, 
and not if Presidential certification is withheld and only used in those 
cases that were vital. There are very few of those, you know. 

Mr. McConneti. Mr. Johnston, you can go through the form of 
collective bargaining and using the Mediation and Conciliation Serv- 
ice, and you can put on a beautiful act of listening to all of the sug- 
gestions and making the statements pro and con, but always with the 
idea of not quite getting together, in order to get to this Board where 
you will get a favorable recommendation. 
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Mr. Jounston. Well, you can do the same thing under the National 
Labor Relations Act. All the union has to do is to notify the com- 
pany of a strike, and have the case brought before a board appointed 
under the National Labor Relations Act, and withhold any strike 
until the 80-day period, and go through all of the motions, and then 
strike. You can do exactly the same thing. 

Mr. McConnetx. Then we come to the inherent power of the Presi- 
dent. I claim this, that in all of this discussion we talk about volun- 
tary procedures, and I will admit we have never solved the national 
emergency provision part of our economy, but always, in the end 
of it, from discussions we had prior to your appearance here, and 
I imagine you would have the same feeling, we always have to come 
up against a necessity somewhere of compulsion, if the safety of 
the country is involved; is that not correct ? 

Mr. Jounsvon. Well, we never have had to do so yet, Mr. McConnell, 
and I hope that we can avoid doing so. We have had to seize and 
have Government operate, which has been done. 

Mr. McConnewti. Which is a powerful deterrent. 

Mr. Jounsron. It is an extremely powerful deterrent, and as a mat- 
ter of fact, I think it is more powerful than compulsion. 

Mr. McConnety. Well, it 1s compulsion. 

Mr. Jounsron. I know; but it is more powerful than forcing some- 
one to go to work. 

Mr. McConnett. If you seize a plant and then do not operate it vers 
satisfactorily while in Government possession, the average employer 
is going to duck that experience very quickly, so that there is a com- 
pulsive factor involved. 

You have mentioned public opinion, which is a form of compul- 
sion; and we have the allocation of materials, and priorities, and so 
on. And we are even talking about licensing of all business, and I 
presume that that license to a business concern, could be withdrawn, 
which is compulsion. 

You are saying that you like to call words by their real names, 
and saying that it is not police action but war in Korea. Actually, 
there is compulsion involved all through this. It may be in the 
closet waiting to be used to crack somebody over the head, but the 
compulsion is there in the offing just the same. So when we talk about 
voluntary procedures, if that 1s the sum total of it all, then the state- 
ment would be correct. But that is not the final result. The final 
result that is facing any union and any employer is compulsion to 
accept certain terms: is that not correct ! 

Mr. Jounsron. In the final analysis, I presume you can use com- 
pulsion; and, of course, there is compulsion of the fellow to work 
if he wants to eat, and a fellow has to work if he wants to eat, and 
that is compulsion. And all life you can theoretically and philo- 
sophically devise down into compulsion. But I like to think of it. 
Mr. McConnell, in a little broader term that, sure, you have it in 
the closet, maybe, and it is a big stick, but you do not use it in most 
instances, and in fact, I don’t know of any instances where you have 
used it. 

Mr. McConnetx. During the last World War, did we not use the 
threat of withdrawal of contracts and priorities? And did we not 
have a seizure provision? So we must have used it, and I think the 
record of the Board shows it was used. 
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Mr. Jounston. I do not know that the record of the War Labor 
Board ever talked about those things. It may have done so, Mr. 
McConnell, but I was not in Government at that time, and I do not 
know. 

May I read this into the record on this Montgomery Ward case, if 
you do not mind ? 

Directive orders were issued by the National War Labor Board in labor 
disputes, including wage increases, and the employers refused to comply with 
such orders and filed actions to enjoin and annul the orders. In each case the 
injunction was denied on the ground that the orders of the War Labor Board 
were not in and of themselves enforceable, and therefore did not directly injure 
a legal right of the petitioner. 

In summary, the court held that the War Labor Disputes Act does not make 
the Board’s orders enforceable or reviewable, and until some additional govern- 
mental action was taken, the petitioner’s rights had not been infringed. The 
fact that the plants were liable to be seized under the War Labor Disputes Act, 
upon additional administrative action being taken, was held insufficient to justify 
an injunction. It should be noted that the above cases do not rule upon the right 
of the defendant to be heard when affirmative action is brought by the Government 
to enforce a wage order. Furthermore, they do not rule upon the possible right 
of private individuals to bring an action in equity to determine the validity of 
an order which is enforceable by a criminal prosecution. 

[simply wanted to read that into the record because of the questions 
about the Montgomery Ward case by one or two members of the 
committee. 

Mr. Lucas. Do you agree with it? 

Mr. Jounston. Do I agree with it? 

Mr. Lucas. Yes. 

Mr. Jounsron. I see no reason to disagree with it, Mr. Chairman. 

Mr. Lucas. Mr. Johnston, I disagree with it. I think it is an utterly 
fallacious decision. The War Labor Board, facts have since been 
shown, actually submitted the Executive order to the President for his 
signature, to seize the plant. The War Labor Board actually seized 
it through the use of the office of the President. That, to my mind, 
violates Anglo-Saxon principles of justice. And I am sure that 
you will say without any hesitancy that you do not believe in anything 
like that under your Wage Stabilization Board. 

Mr. Wurrenatr. Mr. Chairman, I think that I know Mr. Johnston 
by now, and I think that I know his position; and the last paragraph, 
perhaps you did not place the proper emphasis on. Here is the posi- 
tion of the Administrator of the Economie Stabilization Agency with 
respect to these cases : 

It should be noted that the Montgomery Ward case and two other cases do 
not rule upon the right of a defendant to be heard when affirmative action is 
brought by the Government to enforce a wage order, nor do those cases rule 
upon the possible right of private individuals to bring an action in equity to 
determine the validity of an order which is enforceable by criminal prosecution. 

I do not want to put you in another field, Mr. Chairman, but I was 
very proud to observe the great emphasis written by title [VW—which. 
as you know, was passed by a voice voted in the Senate, and only 12 
dissents in the House—the great emphasis they laid on the generally 
fair and equitable rule, as well as hardships and inequities. — 

Mr. Johnston is well aware of those provisions, and has directed 
his legal staff to govern itself accordingly as these cases come to him 
for review, 
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Mr. Lucas. Mr. Johnston, in the case of seizure under the War 
Labor Board, the Government took possession of a plant, and then 
subsequently entered into contracts with the labor unions. And a 
condition that the owner had to comply with in order to secure posses- 
sion of his facilities was that he accept that contract. 

I am wondering if we would not provide a greater degree of justice 
if we forbade the Government entering into any contracts binding upon 
an owner at a time when the Government had possession of his plant 
or facility? You can answer that theoretically, and I hope it does not 
occur during your administration, Mr. Johnston. 

Mr. Jonnston. I am away up in the clouds here on theory on that. 
I haven’t thought of the problem specifically, Mr. Chairman, and I 
would rather not answer it without some thought and consideration. 

Mr. Lucas. I am sure that you will agree with me on this, that while 
the Government is in possession of a plant or facility as a result of a 
desire to secure production, and in emergencies, that the status between 
the parties should remain the same until the owner recovers possession 
of his property. 

Mr. Jounsron. I do not know of any case where that is not the case. 

Mr. Lucas. Historically, it has not always been the case. 

Mr. Jounston. I did not know it had historically not been the case. 
I thought it had been. What exceptions are there to that, I would 
like to know ? 

Mr. Lucas. We know only too well that Krug entered into a con- 
tract with Mr. Lewis, giving Mr. Lewis every one of his demands, when 
Krug was in possession of the mines during the last war. 

Mr. JoHnston. Without the approval of the operators / 

Mr. Lucas. Yes, sir. And I think that there was some formality 
of approval in order for them to recover possession of their properties. 

Mr. Jounstron. I really did not know that, Mr. Chairman. That is 
news tome. I thought that was entered into with the approval of the 
operators, and I thought Krug was acting as the agent for the 
operators. 

Mr. Wutrenatr. It was ratified by the operators. 

Mr. Lucas. Under some compulsion, you know, Mr. Whitehair. 
They had to accept it in order to get their properties back. 

We are talking about things that have happened in the past now, 
and I would like to have your views about what might happen in 
the future. 

You agree with me, then, that every care should be taken in order 
to protect the owner of his property against a contract which might 
be made in the event of seizure of his property in the future? 

Mr. Jounston. I would be very much opposed, Mr. Chairman, to 
the Government seizing an operation and then imposing terms and 
conditions upon an operation which were inimical or without the 
approval of the owners of the plant, and I do not know why such a 
procedure should take place at any time, and certainly as long as I 
hold this office I would be very much opposed to it. 

Mr. Lucas. Thank you. 

Mr. McConnett. I wanted to get one thing settled here. Is the 
labor disputes function of the Wage Stabilization Board authorized 
under title IV? 

Mr. Jounston. No. 

Mr. McConnetx. Under what authority was it set up? 
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Mr. Jounston. Under 10233; there are no disputes set up except 
those that are of a voluntary nature in which they come before it, or 
those under the inherent powers of the President to certify a case to 
the Board. The Board has no disputes authority itself, at all. 

Mr. McConne.t. Then the labor disputes recommendation function 
of the Wage Stabilization Board, how is that authorized? Was that 
under title IV, and what authority was used to authorize it to make 
recommendations, for instance, in all types of labor disputes sub- 
mitted by the parties voluntarily or referred by the President. 

Mr. Jounston. I do not quite understand your question, Mr. Mc- 
Connell. 

Mr. McConnetu. The Board, as originally set up, was to consider 
wage-stabilization matters. 

Mr. Jounston. It has nothing to do with disputes. 

Mr. McConneti. The Wage Stabilization Board, you mean? 

Mr. Wurrenarr. Under title IV. 

Mr. McConne.u. We were told the day before yesterday it was set 
up under title IV, and given the jurisdiction to settle disputes if 
voluntarily submitted by the disputants. 

Mr. Wurrenair. Not the disputes function. Now. Mr. McConnell, 
I will give you what we in ESA know about it. The Congress de- 
clared under section 401 of title [IV what our duties were, and they 
are legion. The Congress did not like, apparently, the independent 
operations of the OPA for pricing on one hand, and the National 
War Labor Board for labor on the other, and so it took upon itself 
to write title IV and tie together these two horses, prices and wages, 
as it is necessary to meet the symptoms of inflation. 

I believe it was your distinguished colleague, Mr. Wolcott, from 
Michigan, I believe, who, with two other colleagues, introduced title V, 
known as the disputes section. 

Mr. McConne tu. Title V was in the new bill inserted at the last 
minute by Chairman Spence. Congressman Barden, chairman of the 
committee, and myself as the ranking minority member, spoke against 
it, and on a vote, title V as originally in the Spence bill, was thrown 
out. 

It was put in over in the Senate, and the conferees worked out the 
present title V language. 

Mr. Wuirenair. Then we get to the recent Executive Order 10233, 
which Mr. Johnston has referred to, which expanded the size of the 
Wage Stabilization Board as originally authorized by Executive Order 
10161, issued September 9, 1950, from 9 to 18 members. That has to 
do with wage stabilization under title LV. 

Then you find the additional provisions with respect to restricted 
dispute cases, in which, as we see it, the President, whether it be right 
or wrong, under his inherent war powers, attempted to create an addi- 
tional forum for certain types of disputes which, if the real intent 1s 
arried out, will be disputes that have to do only with the Government’s 
attack upon the evil of inflation. 

And the last section of the act, as you are will aware, expressly 
preserved all other governmental labor organizations and laws. 

So again I say the intent, as we understand it, although Mr. John- 
ston has absolutely no jurisdiction, according to my advice to him, 
over dispute questions at all; that channels direct from the President 
to this tripartite Board. 
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Mr. McConnetx. How about the cases affecting defense, where the 
parties agree to bring it to the Board # 

Mr. Wirrenair. That is an additional forum, of course. 

Mr. McConneut. That is not all just from the President’s inherent 
power alone, is it ? 

Mr. Wuirenarr. That is a voluntary arbitration, and certainly you 
would not find any fault with that? 

Mr. McConnetu. I did not ask about fault. I asked how this Board 
with power to make recommendations was established or set up. 

Mr. Wurrenair. I have tried to tell you. 

Mr. McConnetn. Your answer is what, then, boiled down? It was 
established under what authority ¢ 

Mr. Wurirexnarr. It was established by the President under Execu- 
tive Order No. 10253 under the authority of his inherent war powers 
as Commander in Chief of the Armed Forces during a national emer- 
gency. 

And for what purpose? To create an additional forum, and ex- 
pressly a forum that would look after disputes that may relate to our 
attempt to control inflation. 

Mr. McConnett. Getting back to my original question, the labor 
disputes function or the labor disputes recommendation function of 
the Wage Stabilization Board was authorized under the President’s 
inherent war powers; 1s that correct ¢ 

Mr. Wautrrenarr. That is my opinion, sir. 

Mr. McConnet. Then, if Congress decided to allow title IV to 
expire, the disputes recommendation function of the Wage Stabili- 
zation Board would still endure; is that correct ? 

Mr. Wurrenair. As long as there is a national emergency existing. 

Mr. McConnett. All right, sir. 

Mr. Werper. To follow that point just a little further, then I take 
it that you believe the President has these inherent war powers when 
he believes that the Congress should have declared war but has not? 
Do you go that far? 

Mr. Wurrenatr. No; I don’t go that far, Mr. Werdel. 

Mr. Werpet. Then his powers are not yet in existence; are they? 

Mr. Wuirenarr. His powers are in existence the minute a national 
emergency is declared. 

Mr. Werpet. But Congress is just now considering the third sup- 
plemental appropriation bill, where they are considering financing a 
war that they did not even declare a year ago. 

Mr. Wurrenarr. Mr. Werdel, I understand that, and I wouldn't pre- 
sume to get into a debate with the distinguished Congressman from 
California, but I realize the great issue. “It has been an issue for 
re long time as to whether ‘the President has authority to do many 
things by Executive order, and if he attempts to do it is he encroaching 

upon the prerogatives of the Congress? Certainly, that is the issue. 

Mr. Wervex. The fact is today ‘that the President also thinks he has 
the power to do these things when he thinks Congress does not do 
what he thinks it ought to do. That is the answer. 

Mention was made here, Mr. Johnston, in your remarks, that the 
United Labor Policy Committee, among other demands, demanded a 
board along the Smith-Connally lines. Did they, in doing that—I do 
not want to put words in one or the other of your mouths 
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Mr. Wutrenarr. If you will have the reporter read it back—— 

Mr. Wervet. If you do not agree with that, just say so, but I under- 
stood in your statement that you said one of the demands of the United 
Labor Policy Committee, when they left the old Board, was that they 
demanded a board along the Smith-Connally lines. 

Mr. Wutrenatr. Not along the Smith-Connally lines, but, as I 
understood Mr. Johnston, the United Labor Policy Committee brought 
to his attention, first, its desire to have disputes powers vested in this 
tripartite Board. Now, whether it carried the subpena powers and 
compulsory attendance of witnesses, and so on, as the Smith-Connally 
Act did, that is another thing. But the argument—I did not sit in on 
all of the conferences, but those that I have sat in, the arguments really 
seemed to finally narrow down to economic and noneconomie disputes. 
That is not compulsory attendance of witnesses by subpena and not 
compulsory arbitration. 

Mr. Wervet. Was anything said—do you know—in regard to their 
demands that they wanted the Disputes Board to have the power of 
recommending seizure of plants as the Smith-Connally Board did? 

Mr. Wutrenair. Not in my presence, sir. 

Mr. Jounstron. Nothing was ever said about that, Mr. Werdel. 

Mr. Wrrve.. I was also interested in your statement, Mr. Johnston, 
that you were firmly convinced that wage increases are definitely 
reflected in prices, and that reminds us of what past Chief Justice 
Hughes said when he was chief executive in New York in 1908. They 
were considering a 2-percent income tax on corporations, and Chief 
Justice Hughes said, “This may go to 8 percent and destroy the 
businesses that employ our people,” and he opposed it. 

And today we find corporations, in order to compete, oppose in- 
creases in State income taxes, and they go ahead and pay the national 
income tax, which now is up to, say, 90 percent, or has been. And 
that, too, 1 presume, you agree is passed on to the consumer. 

Mr. Jounsron. Eventually, always. 

Mr. Werpver. When Dr. Taylor was here he made a statement in 
two parts. The first part was in connection with wage stabilization 
and the second part dealt with the disputes powers of the Board under 
Executive order. 

i was particularly interested in the first part of his statement in 
connection with wage stabilization, and considering that part together 
with his statements in connection with the Disputes Board. 

I think it was during the last war that our Government began to 
tolerate bargaining across whole industries by certain labor organi- 
zations. Since that time, let us say in 7 years, it has now spread to 
some 20 unions—coal, steel, auto industry, clothing, shoes, electrical 
appliances, household appliances, and many others. 

As a result of that policy those employed in those industries receive 
substantially more than the other workingmen in other areas of the 
United States. By way of example, even in organized labor, a brake- 
man on a railroad living away from home, paying $150 a month for 
extra expenses, receives $11 a day; whereas the minimum wage in 
the coal fields, through John L. Lewis’ activities, is now $17. 

By way of another example, a little over a year ago this admin- 
istration, before this committee, supported a bill to increase the mini- 
mum wage in the United States to $1 an hour. Many of us treated 
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it as a political measure in the sense that it was done for political 
purposes. The bill, however, made it criminal for anyone to pay 
less than 75 cents an hour. 

Now, by Executive order, the man is made criminal if he pays 
more than 75 cents an hour. At the same time the administration, 
by virtue of its statements last year, knows that 12,000,000 ) people 
in America are receiving less than 75 cents an hour, or were befor 
the bill was passed. 

With that as a background, let me ask you if there has ever, so 
far, been any discussion in the Wage Stabilization Board whereby 
recogniiton of that fact is made, and ‘where some adjustment is sought 
to be made in the earnings or the relative earnings of workingmen 
throughout the country ? 

Mr. Jounsron. I have not taken part in the dischiahbeins of the Wage 
Stabilization Board, but I know those problems have been discussed. 
For example, agricultural workers, as you know, have been raised from 
85 cents an hour to 95 cents an hour, and from $200 a month, if room 
and board are not included, to $225 a month; and that is more than 10 
percent in each instance. 

To attempt to bring up the lower-paid employees to a higher level, 
that was done. Agricultur al workers are not organized, or at least 
most of them are not. 

Mr. Werver. We are not wera with theories any more, as some 
people accused us of a few years ago in considering these things. We 
have certain facts. Those that were organized in the right unions, 
and used their press politically and collected campaign funds, received 
the Government’s blessing, at least in gaining several raises in heavy 
industries. Now, those people are represented on the War Labor 
Board today. 

As I understand, even yourself, from public statements that I have 
read, agree that recognition should be given in those industries to 
escalator clauses based upon the standard of living above and beyond 
the relatively high wage rates they now receive. 

Mr. Jounston. From January 15, 1950, the cost of living from 
January 15, 1950, for all workers, organized or unorganized, or anyone 
else. 

Mr. Werpet. Let us again look at realities a little bit. I think it 
was Mr. Ford’s company last year that told us that there is now $511 
taxes in a Ford automobile at the plant. He collects that much for 
the Government from the consumer. The wage differential in a Ford 
automobile, as respects the minimum-wage earner in the United 
States, is around $400. The wage differential in the Ford automobile 
as regards the average salary in the United States is somewhere around 
$200. And yet, the administration, seeking to curb inflation, has made 
it criminal to pay more than 75 cents, has frozen that wage differential, 
not only in automobiles but in shoes and clothing and electrical appli- 
ances and washing machines and refrigerators, that must be paid for 
by other men making less. 

It seems to many of us that when the W age Stabilization Board or 
the Office of Price Stabilization capitulates in some of these demands 
of these people who have been made strong for political purposes, 
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and allows them to escalate even above that rate, according to the 
standard of living, it is doing it on an entirely unreasonable basis. 

Mr. Jomnston. First, let me say, Mr. Werdel, that under the law, 
that 75-cent-an-hour minimum can be increased 10 percent, as you 
know, because it applies to them as well as to anyone else. It is auto- 
inatically applied, and anyone can get the 10 percent more. And I 
told you a moment ago that in the case of agricultural workers, the 
Board has already increased that more than 10 percent in order to 
compensate for it. 

Of course, in those highly organized industries in which skills are 
employed, there are higher wages than there are in the unskilled. 

Also, I think that you must recognize that we pay people for the 
hazards of work involved, and I do not think that there is any 
question that there are greater hazards in a coal mine than there are 
in certain other operations; and we pay the structural steel worker, 
and alway have, a much higher rate than we pay a carpenter, as an 
illustration, or than we pay a steel worker on the ground. Those are 
differentials in wage scales which are always taken into consideration. 

But I want to say this to you, in conclusion: By law, inequities and 
hardships must be taken care of, and if there are inequities and hard- 
ships even invlving more than a 10-percent formula, they will be 
taken care of. 

There is no intention on my part to discuss wage increases over and 
beyond the cost-of-living formula, from January 15, 1950, except in 
those instances where there are hardships or inequities involved. 

I think that you must recognize that there are higher wages paid, 
as I say, in the highly skilled industries, and certainly there is more 
skill probably in running a complicated rolling mill—because I have 
seen them operate and I am sure that you have, too—than there is in 
certain other types of skills which are much lower paid. 

Mr. Wervev. I think that I understand you, Mr. Johnston, and I 
am just trying to clear up my own thinking and understand yours. 

Mr. Lucas. Would the gentleman forbear for a moment ? 

This subcommittee does not have any authority from the House to 
meet during its sessions, and the House will be in session in a few 
minutes. May I suggest that he withhold his questions until later on, 
so that we can come back earlier this afternoon and let Mr. Johnston 
go the sooner ¢ 

Mr. Woop. I will make make a suggestion, if you will yield to 
me, that I do net contemplate the House is going to be in session a 
great while, and if we fix a meeting hour of about 1:30, if that is 
agreeable with Mr. Johnston 

Mr. Jounsron. I do not know how much longer you want me, but 
I would like, for very definite reasons, to appear before the Wage 
Stabilization Board itself this afternoon. I have some problems to 
discuss with them. Could you excuse me in time so that I could appear 
before them at some reasonable time, say 4 or 4:30% Do you think 
that you will get through with me by that time? 

Mr. Lucas. Yes. 

We will recess until 1:30 this afternoon. 

(Whereupon, at 12 noon, the hearing was recessed until 1:30 p. m., 
of the same day.) 
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AFTER RECESS 


STATEMENT OF ERIC JOHNSTON, ADMINISTRATOR OF THE ECO- 
NOMIC STABILIZATION AGENCY; ACCOMPANIED BY FRANCIS P. 
WHITEHAIR, GENERAL COUNSEL, ECONOMIC STABILIZATION 
AGENCY, WASHINGTON, D. C.—Resumed 


Mr. Lucas. The committee will resume its session. 

Mr. Johnston, at the time we adjourned for lunch, Mr. Werdel, of 
California, was making some inquiries. 

Mr. Wervet. I do not know just where we stopped, Mr. Johnston, 
but I believe in effect you had said that the administration had not 
suggested any ceilings on wages in those industries where there is a 
large wage differential in durable goods produced for home con- 
sumption. There has been no discussion of ceilings in those indus- 
tries in particular / 

Mr. Jounsron. None, Mr. Werdel, other than the ceilings on all 
wages, the formula that has been put out by the Board up to this time. 

Mr. Werpe.. What is your feeling in connection with a situation 
where there is a large wage differential? Do you believe that those 
people should be entitled to their 10-percent increase as well as 
persons getting 75 cents an hour and $1.50 an hour as compared to 
$2.50 an hour and $17-a-day minimum ¢ 

Mr. Jounsron. Of course, Mr. Werdel, I think they should be en- 
titled to the 10 percent as much as anyone else. I think we should not 
overlook this fact, talking about low income groups, that it is impor- 
tant to stabilize as far as they are concerned, and in stabilizing all 
segments of the economy you stabilize the prices which they pay for 
things they have to buy. 

Your problem in wage stabilization is primarily in the defense in- 
dustries because those are the industries in which there is a tremen- 
dous demand and relatively little supply. Consequently there is the 
difficulty of stabilization. 

As, Mr. Werdel, I presume Dr. Taylor testified, the last I heard, 
there were over 2,300 cases before the Wage Stabilization Board in 
which management and labor have joined in a request for wage in- 
creases Which break the formula. If you look at those industries, I 
would say that the large bulk of them have something to do with 
defense in one form or another. Now I personally think that the line 
should be held just as rigidly with them as with anyone else. 

Mr. Werper. Now let us see. It is apparent since the last war vet- 
erans throughout the United States returning and their families and 
other people were trying to adjust themselves and these other groups 
were able to force their company to take on a new role with Govern- 
ment blessing. In addition to being a tax-collection agent for Gov- 
ernment they became a collection agent for wage differentials. Now 
all of them are not paid that differential because of higher risk. 

Mr. Jounsron. Of course not. 

Mr. Werper, And many of the people making 75 cents an hour 
would gladly go to those industries and make $2.50 if they could get 
into the union and into the industry. So we have a problem which 
presents itself to me in this light, that first we made it criminal to 
pay less than 75 cents, then by Executive order we made it criminal 
to pay more than 75 cents. 
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Mr. JonnstTon. Plus 10 percent. 

Mr. Werpet. Plus 10 percent provided you are in organized labor 
and have a way to get before your board. 

Mr. Jounston. No; that is permissible, Mr. Werdel. Anyone can 
get that. You do not have to come before the Board to get 10 percent. 

Mr. Werpet. How would unorganized people in a shop get a raise 
before the Board as it is now constituted 4 

Mr. JonHnston. Any employer can give a raise to his employees up 
to 10 percent without the approval of the Board. That is just 
automatic. 

Mr. Werpev. That is fine, but let us assume, as we have assumed 
for 25 years now in justifying a lot of this labor technique, that 
employers still do not want to pay an increase. If you make that 
assumption and he is employing 100 employees who are not organ- 
ized, tell me how they go before your Board, unorganized, to get a 
raise against the will of their employer. 

Mr. Jounston. They have to do it through collective bargaining. 
They can strike or they can go to other industries. The very pres- 
sure now of defense industries seeking labor will find that those groups 
of employers who underpay their employees will lose them and those 
people will go to more lucrative employment. That in itself will be a 
tremendous pressure, Mr. Werdel, and is already a tremendous 
pressure. 

Mr. Wervet. In considering this subject, we are considering 
16,000,000 families that are in organized labor, we are considering 
over 45,000,000 families that are not in organized labor, and we are 
considering stabilizing prices for a lot of other families with fixed 
income, 90 percent of whom are working people. Now we have made 
it criminal in 18 months to pay less than 75 cents an hour. We talked 
about it politically and gave a lot of political speeches on the subject. 
Then by Executive order we made it criminal to pay more than 75 
cents an hour plus 10 percent, if you will; then by Executive order 
we froze all of the benefits that other workingmen had acquired to 
be collected off goods sold to other workingmen, including fringe 
benefits and wage differentials. Now with that in mind I ask you if 
we are seeking to pass control legislation and make it effective in the 
interest of the general welfare of our country, would it be advisable 
to even think of legislation enforcible in local courts which would 
prohibit any strike against a man who was already paying more than 
the average wage paid in the United States? 

Mr. Jonnston. Mr. Werdel, I would certainly not advocate pro- 
hibiting strikes by law or prohibiting anyone from trying to get a 
wage increase even though they were above the average. I certainly 
would not advocate that. I think that would be a form of com- 
pulsory labor which I certainly would not be for. I think it is per- 
fectly all right for these people to try to get a higher wage if they 
ean do it and even if they are in the upper brackets. Giving it to 
them is an entirely different situation. I see no reason why they 
should not try to get it. 

Mr. Werper. Even though they are making three times as much 
as other workingmen and even though they get it by threatening to 
strike and shut off war materials to the sons of other workingmen 
who are fighting in other lands? 
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Mr. Jounnstron. I would not recommend other legislation to do that. 
I recognize the problems involved. I recognize the difficulties and 
the tremendous sacrifices which our young men are making overseas, 
particularly those in Korea, but I think to advocate such a form of 
compulsion would be to advocate the destruction of the very things we 
are fighting for, Mr. Werdel, and I certainly would not advocate that. 

Mr. Werner. Let us take a look at that. We have laws and we have 
had them for a good many ‘years against arson, rape, robbery, and 
maiming. Let us take burglary. I take it we are agreed that if a 
man broke into your house or my house with Government protection, 
it would be fundamentally just as bad as it would be if he did it alone. 
Now when we talk about due process of law, what right have we to set 
up boards? We have the record of the War Labor ‘Board. On page 
61, Bulletin No. 1009 of the United States Department of Labor, over 
the signature of Mr. Tobin, he says: 

In fact, there was a significant weakening of the bargaining method of reaching 
an agreement during the war. 


And then he says again: 


More significantly, there was, as public members of the Board noted, a 
tendency for both parties to pass to the Board the onus of making a decision 
which was less than they and particularly their people considered proper. 

Mr. Jounsron. That is the reason we do not want a War Labor 
Board again. That is the reason we want the process of collective 
bargaining to be exhausted at the local level. I see no reason why 
anything should come before the Wage Stabilization Board in any 
form, shape, or variety irrespective of whether it results in a strike. 
Let them strike, let them fight it out on the bargaining level unless it 
is a case of vitally affecting the mobilization effort, only in those in- 
stances, and certainly they would be very few, they could not be many 
in character. I do not mean that if an electric cémpany is on strike, 
even though it is making goods for the defense effort, that we should 
certify such a case to the Wage Stabilization Board because there are 
undoubtedly many other firms in the electrical business making those 
same things, and our war effort in Korea is relatively limited. It takes 
a relatively small portion of our production. T see no reason why 
those cases should be certified. We must protect bargaining at the 
local level. We must do everything to protect that and exhaust it 
to its complete and final stage. 

Mr. Werpet. I agree with you in your statement. I think also that 
it is incumbent upon this Congress and the administration to support 
legislation to return local autonomy to the local union. However, we 
are in this position that men are on the Board, I say presumably at 
least named by other men in organized labor, and in that position 
they are in the nature of trustees holding in their hands the welfare 
and livelihood of members of the union and their families and the 
public not members of the union. Now they have set up a new Board 
with those men on it at their demand with power to avoid collective 
bargaining. Mr. Taylor admitted it here. 

Mr. Jounston. I would not admit that, even though Dr. Taylor 
does. I will not admit that, because I do not think that i is the purpose 
of this whole program at all to avoid collective bargaining. 

Mr. Wervet. All right. Now the President’s language i in the Ex- 
ecutive order allows him to refer these matters to this Board when he 
believes there will be a substantial interference with the defense pro- 
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gram. Now, whatever that means is up to the President. It is also 
clear from the language that labor disturbances are covered in the 
Executive order that are not covered under the Taft-Hartley Act in 
the emergency provisions, but all of the conditions that might arise 
where he would set up an individual board under the Taft-Hartley 
are covered by the Executive order. 

Now, considerable attention was paid to the fact that this Board 
does make recommendations, but it does not issue injunctions; it has 
no subpena power, and so forth; but the President may take the ac- 
tion, relying on this Board. Now we find that somewhere along the 
line the President has inherent powers, which at least, when the 
Smith-Connally Act was passed, was not believed to be true, because 
they put it in the law, but now he has inherent powers to take over 
industry. As I understand your statement, as well as Dr. Taylor’s, we 
are going to take the position that if this new Board wants to say to 
the American consumer that we have given our blessing to a new deal 
in wage increases between an employer who is on a rising market and 
his employees, that it is good for the country. And certainly with 
that I cannot agree. 

Mr. Jounsron. I may not understand your statement thoroughly, 
but if I do I do not agree with it. I will tell you why I do not, if you 
do not mind my disagreeing. 

Mr. Werveu. No; that is fine; that is why we are here. 

Mr. Jounsron. No. 1 is that this is not a blessing for a wage in- 
crease so far as the Government is concerned, at least I do not view 
it as such. This is a permissible wage increase, the limit of a per- 
missible wage increase. That is quite different from a blessing. This 
does not tell the employer he has to give it. The 2,300 cases before 
the Wage Stabilization Board in which the employers want to give 
a greater wage increase than this are indicative of the fact that this 
is a brake upon the desire of the employer and employee for a wage 
increase. 

Now, it is a very complicated problem, as you gentlemen well know. 
We are trying to stabilize the economy and, in my opinion, have done 
a fairly good job since January 26, all things taken into consideration, 
with a cost-of-living increase of a little over 1 percent since that time. 
I think that is quite remarkable considering the velocity of the in- 
crease prior to that time, and the velocity was very great, and there 
was no indication it was slowing down in the slightest degree. 

Now to do that you have the question of wages and prices which 
are two facets of this very difficult problem. There is no question 
that wages have influenced prices and vice versa, because as the cost 
of living rises in any democratic country wages inevitably follow 
that cost-of-living rise, maybe a little later, but they inevitably follow 
it sooner or Jater and rather sooner than later. That was true during 
the World War in every democratic country. In nondemocratic 
countries where that was not true, the dictatorship countries, and I 
have seen it personally in Russia, they do not get the production. They 
may keep the fellow at the machine but he 1s lethargic and lazy and 
they do not get the production. 

Wages inevitably follow the cost of living. We have to keep the 
cost of living steady. There are many facets of the economy you 
have to keep in balance. We have said, to try to be fair and equitable, 
those workers who did not get the cost-of-living increase from Janu- 
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ary 15, 1950, are entitled to it. That is all we have said. We do not 
say that you are going to get it. We do not say that the employer 
has to pay it. We do not say it is par for the course. All we say is 
that in those industries where they have not received as much as 10 
percent they can get up to that amount, up to the cost of living from 
January 15, 1950, and no more, except in inequitable or hardship cases 
which you gentlemen wrote into the law. We had nothing to do with 
that, that is in the law and we must give cognizance to that. 

Now I do not think that is Government interference or Govern- 
ment saying the employer must pay. 

It has been my personal experience, Mr. Congressman, and as you 
may or may not know I operate four little businesses out on the coast. 
They are all little businesses. The maximum employment I have in 
any one of the four companies is 800 people, so they are small busi- 
nesses. Now I know that the inclination, with orders coming in, with 
full employment, is to give wage increases much over and beyond 
what would normally be done and much over and beyond its effect 
upon the general cost of living, because the average employer does not 
know what the effects are that these wage increases have on the cost of 
living, but these are things that go on. 

Out in my country an aircraft corporation increased wages for 
machinists before wages were frozen. Why? Because they wanted 
machinists. What did it do to my business? It drew machinists 
away from my business. We had to increase wages. Again the 
aircraft company increased wages over the aircraft formula. What 
did that do again? Exactly the same thing. 

In this complicated problem of the law of supply and demand which 
operates in the labor field exactly as it does in any other field, the 
commodity field—although labor is certainly not a commodity but it 
operates in exactly the same way, in my opinion—we have put a ceil- 
ing on how far you can go exactly as we have put a ceiling on prices. 
We have said to the manufacturer, “thus far can you go and no 
further.” 

The manufacturers come in to see me every day complaining about 
the fact that they cannot go higher and many of these manufactured 
items could get much more than they now get in the market because 
there is the demand for them. Even under the present high inventory 
levels, there is that demand, particularly in the defense effort, and we 
have said, “No; you can only go thus far.” 

Now we have said exactly the same thing to labor. We do not say, 
“You have to come up to this.” We do not tell Macy’s in New York, 
“You cannot cut prices.” That is their business. Or we do not tell 
Bloomingdale or Gimbel, whoever it may be involved in the price war 
that is going on today. We do not say, “You cannot cut prices,” but 
we say, “Above this limit you shall not go.” We say the same thing 
to labor. Weare confident that if we did not do that, that wage scales 
would be spiraling upward at an accelerated rate today in defense 
industries, not in general consumer goods industries but in the defense 
industries we think that is true. 

Now, Mr. Congressman, I do not understand what you mean when 
you say that the Government has assisted in this. It is quite the 
contrary. We have put on brakes where they do not want the brakes 
put on. 
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Mr. Wervev. Of course I am directing my remarks with the as- 
sumption that we are thinking about the whole purchasing and con- 
suming public of the United States. Now we have had a board 
similar to this. They say this is not the same but it is a board that 
will justify news releases to lend credence to Executive decision in 
regard to industry and labor disputes. If the President has the in- 
herent power to take over an industry, then he can call in a friend for 
his knowledge, take Joe’s advice instead of setting up this Board. The 
fact is that the history of the last war demonstrates to us that when 
these matters in dispute, as distinguished from an agreement on a 
rising market, when they were in dispute and sent to the Board the 
Government never resolved that dispute against any one of these 
labor leaders that now have dictated that we have a new board. Now 
I think the Congress is justified in assuming that we are in the same 
position today, and I think that is borne out by the last request by Mr. 
Carey in yesterday’s Star where he is accusing employers of offering 
him bribery to go along and get a wage increase off the taxpayers m- 
stead of off the stockholders. Now we have a board made to order for 
labor pressure group organizations to get results against other con- 
sumers. It was used that way in the past. 

Mr. Jounston. Mr. Congressman, honestly I do not agree with you 
on that. I do not think it was used for that purpose in the past. I 
was not on the War Labor Board and had no connection with it 
whatsoever, but my impression on it from an outside point of view, 
and I was then the president of the Chamber of Commerce repre- 
senting a business organization, is that they did a truly remarkable job 
in holding the wage rates from going much higher. Frankly I do not 
know how they did it. And there were no major strikes of any great 
importance during this period. I think there might have been one 
or two but they were of no great importance. I think they did a 
remarkable job. 

When you get into a war economy of this kind with full employ- 
ment—and we do have relatively full employment now and we will 
have even more full employment, if that is possible, in the months 
ahead—when you get into an economy of this kind the pressures of 
supply and demand apply in labor as well as anywhere else. I am 
not critical of the attempts of labor to get all that they can any more 
than I am critical of a manufacturer for doing the same thing. That 
is his business. What we must do, however, in this artificial economy 
created by defense, is to put up road blocks so that they cannot get all 
that the market would bear. They must regulate their operations in 
consonance with the rest of the economy so that the rest of the economy 
is ina relatively stable position. 

That is the way I view it, Mr. Congressman, and I do not think 
that the War Labor Board operated as you feel they did. 

Mr. Woop. Will the gentleman yield for a question ? 

Mr. Werpew. Yes. 

Mr. Woop. In that connection, out of all the cases that have been 
submitted to this Board do you know of a single instance where one 
of them has been denied ? 

Mr. Jonnston. You mean the present Wage Stabilization Board ? 
Mr. Woop. Yes, sir. 
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Mr. Jounston. I do not know whether there were any denials or not, 
but they have hardly started. As a matter of fact, I do not know of 
but a few cases that have been before them. I think there will be many 
instances in which there will be denials. We will have to do that, 
Mr. Congressman, in order to stabilize the economy. You simply 
cannot give management and labor what they want in this whole 
program ; it is simply impossible. 

Mr. Woop. I understand that you already have gone on record as 
saying that if the Board acts to approve a substantial number of this 
backlog of 2,300 cases, that there can be no wage stabilization in 
America. 

Mr. Jounsron. There certainly cannot. 

Mr. Woop. Now I am asking you if you know of a single instance 
where they have acted in which they have disallowed a single one 
of them. 

Mr. Jounsron. The only reason I do not know of any is because they 
have hardly gotten started. I think the only case they have acted 
on, to my knowledge, is the meat case. If there have been any others, 
I do not know of them. I mean others of any importance. 

Mr. Woop. Whether it is important or not, do you know of any 
instance where they have denied it ? 

Mr. Jounston. I do not know of any instance in which it has been 
denied, but I can assure you there will be many. 

Mr. Woop. Let us hope that your prediction is accurate. 

Mr. McConnetn. Mr. Johnston, I want to put in the record some 
figures which I think are correct. You said that you thought there 
were probably one or two strikes or something of that sort during the 
War hake Board days. From December 8, 1941, to August 14, 1945, 
the period of the War Labor Board’s existence, there were 14,371 
work stoppages involving 6,744,000 employees and a direct loss of 
36,300,000 man-days of work. I thought it would be good to have it in 
there. 

Mr. Jounsvon. Mr. McConnell, I would like it put in the record 
also, and I know you would like to have me do so, that you must view 
all of these statistics against the background of the total number, and 
the figure of man-hours lost I think you will find during the entire 
war effort was less than one-half of 1 percent, which, in view of the 
total number involved, is a remarkable record, because under the 
stresses and strains of the war, the ability of labor to get higher wages 
due to the war effort, the curtailment of privileges which inevitably 
occurred during this period, to have a work stoppage of less than one- 
half of 1 percent, I think is truly remarkable. 

Mr. McConnett. I do not know how many were involved, either, 
but you have stated there were just a few strikes, so I thought we ought 
to have the record clear. 

Mr. Jounsron. I appreciate your putting it in the record because 
you should. What I meant by a few was a relatively few. When you 
consider less than one-half of 1 percent of total man-hours lost as a 
result of strikes during the war, I think that is very few, Mr. McCon- 
nell. 

Mr. McConnetz. I[ really do not know how many dispute cases 
were involved. 

Mr. Jounsron. Do you not think that was a very few? 
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Mr. McConneuu. I would have to know how many dispute cases 
were involved. I know that 36,000,000 man-days lost is a lot of 
man-days. 

Mr. Jounsron. If my figure is correct, of less than one-half of 1 
percent during the war effort, is that not wonderful ? 

Mr. McConne.u. It sounds good. 

Mr. Jounsron. I might say that I do not think it was equaled in 
any other democratic country during the war. It was not equaled in 
England. 

Mr. McConnewu. The only reason I put those figures in was to cor- 
rect the statement that there were only two or three strikes that you 
knew of. 

Mr. Wervet. I do not want to take up all the time, Mr. Chairman, 
but I have a couple of additional questions. I would like to ask Mr. 
Whitehair some questions. 

As I understand your statement, we need no legislation to give the 
President the power to create this advisory board, that he has it under 
his inherent powers as Commander in Chief during wartime ? 

Mr. Wuirenarr. You mean the Wage Stabilization Board ? 

Mr. Werven. Yes. 

Mr. Wairenatr. Yes; that is my opinion. 

Mr. Wervex. Do you agree with the statement of the counsel for Dr. 
Taylor who said that the President has inherent power to take over 
an industry if he believes it necessary at this time / 

Mr. Wurrenair. I had not heard that statement, nor have I read 
it, but I would want to look into that question. Of course under the 
Selective Service Act, you know, Congress expressly gave certain seiz- 
ure powers and placed limitations on them. Now to say that the 
President has inherent powers to go beyond that is something I would 
certainly want to look into, and Lam sorry I have not. 

Mr. Werpet. Suppose he assumes those inherent powers in taking 
over an industry ? 

Mr. Wuirenatr. My statement this morning, of course, was that 
he had inherent powers as Commander in Chief, in my opinion, to 
issue Executive Order No, 10233. 

Mr. Werpet, Assume that the counsel for Dr. Taylor is correct 
and he has the inherent power to take over an industry at present as 
Commander in Chief, he does that if an employer does not accede to 
the recommendations of the Wage Stabilization Board. Now sup- 
pose the employees do not accede. I am asking you to assume now 
that he assumes these powers. Then also assume the employees do 
not accede to the recommendation. Can he take over the industry 
and force the employees to work, in your opinion ¢ 

Mr. Wutrenair. That would get you back, Mr. Congressman, to 
the mandatory injunctive power which has been a debate from the days 
of the Haymarket case and the Pullman Company case, originally 
the Pinkerton case, and so forth, I believe, and it has been very, 
very offensive to a lot of American people to force a man to work, 

Mr. Wervet. I realize that. 

Mr. Wurrenarr. I happen to be one of that kind of people. 

Mr. Werpet. If he is assuming the powers by virtue of being Com- 
mander in Chief in order to run industry, then he is telling us, when 
he says he has that power when an employer will not accede, that he, 











168 WAGE STABILIZATION BOARD 


as Commander in Chief, has the power and will execute it to draft 
labor to run that industry. Do you not agree that one follows from 
the other? 

Mr. Wurrenatr. Well, one may follow the other. Of course he 
would have to go through the Attorney General into court and get a 
mandatory injunction to force labor to work within a given plant. 
Now that brings up a lot of questions. I am sorry I cannot accom- 
modate you with an opinion that would be worth anything, and I 
certainly am not trying to dodge the assumption of your question. 

Mr. Werpvet. I know you are making a bona fide, honest statement, 
and I am asking questions that I think require an honest answer. 

Mr. Waurrenar. I appreciate that. 

Mr. Veuve. Mr. Johnston, I believe that Dr. Taylor testified that 
the Wage Stabilization Board would ask for about $13,000,000 in 
appropriations and intended to hire about 2,500 men to administer 
the functions of the Board. Do you know if that is substantially 
correct ¢ 

Mr. Jonnsron. Yes, Mr. Congressman, I think that is substan- 
tially correct. That is the number, I believe, that they contemplate 
employing. 

Mr. Vetpe. This might be just a little bit off the subject, but could 
you tell us how many your Division intends to hire in addition to the 
2,500? 

Mr. Jounston. In my personal office, the Office of Economie Sta- 
bilization, we expect to have in the neighborhood of eighty to ninety 
employees all told. We are probably at our maximum right now. 
We consist of several economists, the chief economist and several 
assistants; a legal staff, Mr. Whitehair and seven assistants; an ad- 
ministrative staff, and so forth. For the Office of Wage Stabiliza- 
tion the number that was told you by Dr. Taylor is approximately 
correct. I believe Mr. DiSalle’s organization is requesting the em- 
ployment of more than 30,000 for the Nation and the Territories. 

The figures involved have been something we have been struggling 
with because personally I would like to reduce that, if possible, to 
an irreducible number. I do not like to loosen Miss Locust Army 
upon the American public, and yet it appears as though nothing else 
can be done except something of that kind if we are going to have 
wage and price controls and enforcement of those wage and price 
controls, because without enforcement, of course, they become of no 
value whatsoever. 

So that I think will give you some idea of the picture. 

Mr. Verpe. Do you know how many are contemplated under the 
enforcement provisions of the Office of Price Stabilization ? 

Mr. Jounsron. About 6,000. I think that is investigatory work 
and enforcement work, some place between 6,000 and 7,000. That is 
covering 3,000 counties in the United States. 

Mr. Vetpe. Of course, I think you will agree that none of these 
employees will be in what we call purely defense production work; 
they will be in an administrative capacity. 

Mr. Jounstron. I certainly understand that. You do not need to 
tell me that. 

Mr. Vetpe. Do you agree also that the people you intend to hire 
and who are hired by the Wage Stabilization Board will contribute 
to some extent to the manpower shortage for production purposes ? 





























WAGE STABILIZATION BOARD 169 


Mr. Jonnston. Of course, any time you take men away from pro- 
duction you add to the lack of productive force. It is relatively 
small, obviously. 

Mr. Vetpe. Of course, I think we will agree that a lot of the people 
who would be hired under this act may not be qualified for actual pro- 
duction or productive labor, but it does seem to me that that is caus- 
ing quite a shortage in manpower. How about its effect on further 
inflation ? 

Mr. Jounston. Well, it has a very negligible effect, of course. We 
are frequently taking people out from other employment. For in- 
stance, I think even Mr. Whitehair will admit that legal people are not 
exactly what we call productive in the field of productive effort. Of 
these, probably 6,000 or 7,000 will be lawyers in one form or another all 
around the country. 

Mr. Vewpr. For the purposes of the record I think Congressmen 
are not particularly productive either, but nevertheless the law pro- 
vides for them. I realize that the law provides in this case for the 
hiring of men. I am wondering if we cannot get along with fewer 
employees so that we do have more to place in the productive effort. 

Mr. Jounston. Mr. Congressman, that has been one of the prob- 
lems that we have. This thing I am very cognizant of and I am very 
desirous of keeping to the minimum, you can rest assured. I am sure 
that both the Price Administrator and Wage Administrator will tell 
you I am constantly talking about reductions. They think I am very 
tough on the number of personnel they need. JI am quite sure they 
will tell you that. Even Mr. Whitehair thinks I am very tough on the 
number of lawyers he needs. 

Mr. Vexpe. I believe you mentioned this morning that since the 
President has claimed in the past and probably still has certain in- 
herent powers, that possibly some sections of this act would be un- 
necessary, particularly sections 4 and 5, I believe you mentioned. 
Would you advocate that the Congress not extend the act in those 
respects ¢ 

Mr. Jounsron. I certainly would not. You are referring to title IV 
of the act? 

Mr. Vewpr. Yes, title IV. 

Mr. Jonnsron. I would certainly recommend it. I do not think 
we would have any stabilization at all without title TV. I think title V 
is a good club in the closet that the chairman spoke of so effectively 
this morning. I think that is a club in the closet you have in case you 
need it. I certainly would not recommend that either of them be 
removed. 

Mr. Vetpr. Even though you do say that the President has the same 
inherent powers, constitutional powers, that are granted to him by 
this act ? 

Mr. Jomnston. I am not a constitutional lawyer, but I doubt 
whether he has these powers without title IV and title V. That is my 
personal opinion. Iam not a lawyer. 

Mr. Veuve. I probably misunderstood that. 

Mr. Jonnston. [think Mr. Whitehair said that. I know you would 
not have stabilization without title IV and title V. 

Mr. Lucas. We have with us a member who has been busy else- 
where. Before the Chair yields to the gentleman from Kentucky, 
Mr. Perkins, however, I want to ask you, Mr. Johnston, if you would 
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mind requesting Mr. Whitehair to prepare for our use a legal opinion 
of the precise jurisdiction of the Wage Stabilization Board, since 
it is wi 6 you. 

Mr. Jounston. I shall be delighted to do that. Anytime you want 
us to do anything for you, Mr. Chairman, we shall be delighted to do it. 
That is our job as Government employees. I am still a Government 
employee. We are at your disposal at anytime. 

(The supplemental information furnished by the witness was 
accepted by the committee, and is available for reference.) 

Mr. Lucas. I have one question regarding the matter raised by 
Mr. Velde on the continuation of the Defense Production Act, titles 
IV and V. What in your opinion would be the effect on our economy, 
Mr. Johnston, in all seriousness, if the Congress did not extend the 
powers of the Wage Stabilization Board to determine or to make 
recommendations in dispute matters? That is, if we remove from the 
Wage Stabilization Board the power to consider dispute matters. 

Mr. Jounston. What we are trying to do, if you do not mind my 
starting at the beginning, not to be circumlocutionist, we are trying 
to stabilize the economy. Stabilization does not mean a static 
economy. It means an economy in which each economic element is in 
balance as nearly as possible. They are never in perfect balance but 
they should be in balance as far as possible. That means that we have 
to use all the powers that you can give us within reason to accomplish 
this result. 

Now you cannot have stabilization of the economy, in my opinion, 
if you have widespread strikes, because you retard production rather 
than increase production. You do not have stability by ceasing to 
produce. In fact, we will have greater stability with the more we can 
produce. Therefore we need every additional tool to secure this sta- 


bility of production. Now the disputes section is one of those tools 
for stability of production. We do not want a major gongs on 
My) 


which the mobilization or war effort is dependent to be shut down 
over a protracted period of time, or we do not want Government 
seizure of that industry if we can avoid it, because I have a feeling 
that under Government seizure we are inclined not to get as efficient 
production as we do under private operation. Therefore we want to 
keep it under private operation and we do not want widespread 
strikes. 

Now the dispute part of the functions of the Board, which I cannot 
overemphasize, is very minor, in my opinion. It is very minor com- 
pared to the old War Labor Board. It only comes into effect in cases 
where both management and labor want the problem settled and it 
does affect the defense effort, and the Wage Stabilization Board can 
take such a case provided the employees still are at work and pro- 
vided both parties will agree to abide by the decision. This is an 
additional forum where those types of dispute can come and be ad- 
judicated amicably without a work stoppage and without the retarda- 
tion of production which would occur. 

Now the one additional case, which you gentlemen well know, is 
where the President of the United States certifies such a case to the 
Board. 

I think that both of these are helpful. I do not say they are 
mandatory. I do not say that the economy would cease to function 
without them. All I say, genlemen, is that we are interested in having 
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as favorable an economy as we can secure. Give us all the tools that 
you can, choose the people to operate it that you feel are reasonably 
capable to do so, and then attempt to get stability during the next 
year or two, during this extraordinarily large defense effort, so that we 
can have stability. 

Now I believe the voluntary disputes function can be helpful. I 
know of no present case that is before the Board or that is contem- 
plated to be brought before the Board under such a voluntary ar- 
rangement. I know of no case under a Presidential certifics ation that 
would come before the Board. But again we must have in the closet 
those tools to use in case they are essential. 

Now believe me, gentleman, if you know me at all, I am sure you 
will agree that we do not want to use these tools indiser iminately. We 
want to use them only if they are essential. That should be any case 
affecting the war effort. I do not think that if any little company 
goes on strike that case should go before the Wage Stabilization 
Board; that has nothing to do with defense. I am talking about 
any case that affects defense ; in my opinion the Wage Stabilization 
Board; under a voluntary agreement to abide by its decision, would 
be an effective means of settling the disputes with management and 
labor, both voluntarily agreeing they will abide by the decision. But 
certainly in the Presidential certification field, as I said this morning, 
and I want to emphasize it, it should be used extremely sparingly. We 
must exhaust at the local level collective bargaining. It is the Amer- 
ican system, the democratic system; it is the system by which we get 
the best results, and for anyone to step in and short circuit the col- 
lective-bargaining route I think would lead eventually to disaster. 
It is like the use of a powerful drug. It is not used very often but 
you like to have it in the medicine cabinet in case you want to use it. 
The President could use it under the Taft-Hartley law in a little dif- 
ferent type of procedure, but he could use it there. You gentleman 
in your wisdom under the Taft-Hartley law granted him that special 
privilege. 

Now I think that this in a slightly different form, for a slightly dif- 
ferent reason, may be occasionally used: but if I have anything” to do 
with it, you can rest assured—and I will have something to do with 
it as long as I am in this office—it will be used extremely sparingly. 
Maybe we would never use it at all, I cannot tell, but it should be there. 

Mr. Lucas. The gentleman from Georgia asked me if there would 
be an instance of certification by the President that the Board would 
not consider. The Board would have no alternative if the President 
certified to it a matter for investigation or study, would it / 

Mr. Jounsron. Yes, I think the Board could refuse to accept it. 
I think practically it would not. 1 think we might as well be practical 
about these things. I think the Board could refuse to accept the case 
because in all these instances I think the Board can accept what they 
wish and reject what they wish, but I assume as a matter of actual 
practice that the Board, if the case were certified to it, would accept 
it, yes. I can hardly imagine their turning down a Presidential 
certification. 

Mr. Lucas. I could explore it further with you, Mr. Johnston, but 
you have made yourself quite clear. 

Mr. Perkins of Kentucky. 

Mr. Perkins. Is this Board that you refer to only an advisory board 
to the President ? 
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Mr. Jounston. It would make recommendations, yes. If the case 
were certified, Mr. Perkins, to the Board by the President as vitally 
affecting the defense effort and they investigated it, they could make 
recommendations to the President. 

Mr. Perxrns. There is nothing mandatory that requires the Presi- 
dent to accept the recommendations of the Board ¢ 

Mr. Jonnston. No, Mr. Perkins, there is none; nor is there under 
the Taft-Hartley law. 

Mr. Perkins. I just want to say that I am very sorry that I missed 
your testimony this morning. 

Mr. Jonnsron. I do not think you missed much, Mr. Perkins. 

Mr. Perkins. I think the committee has been very much impressed, 
judging from what I have heard here this afternoon, because they 
realize you know something about the stabilization problems. 

I do not have anything further, Mr. Chairman. 

Mr. Lucas. Mr. Wood. 

Mr. Woop. Mr. Johnston, the labor members of this Board I believe 
walked out about the 15th of February / 

Mr. Jomnston. That is right, sir. I do not remember the exact 
date, but they did walk out. 

Mr. Woop. It was approximately that time. Would you tell us 
what you know about the real reason for the labor members walking 
out ? 

Mr. Jounsron. The real reasons? 

Mr. Woop. Yes. 

Mr. Jounsron. Well, I know of one real reason. They were dis- 
satisfied with the formula. I know of another reason that they have 
advanced to me and they were dissatisfied with the way the formula 
was arrived at. 

Mr. Woop. To what particular formula do you have reference ? 

Mr. Jounston. The 10-percent formula. They also told me they 
were dissatisfied with the way it was arrived at, because they felt that 
the public members and the management members consulted with each 
other and arrived at a conclusion without consulting labor about. it. 
I do not know that this is true. I am simply saying what they have 
told me. They have advanced other reasons to other people as to their 
dissatisfaction with the administration and dissatisfaction with other 
things. How real those were I do not know. I do know the things 
they have complained to me about, which I have told you. 

Mr. Woop. What was the date of the establishment of the new 

Soard ? 

Mr. Jounston. April 21. They were out more than 2 months. 

Mr. Woop. During that period of time you were operating under a 
kind of hiatus over there, were you not ? 

Mr. Jounstron. It was worse than that. I tried to operate as well 
as I could and of course I issued, had to issue, a few regulations; but 
in general I took care of the matters as best I could, but I must con- 
fess it was not too well done. 

Mr. Woop. One of the actions that you took was promulgating and 
signing regulation No. 6? 

Mr. JoHnstron. Yes, sir. 

Mr. Woop. I believe that was on February 27? 

Mr. Jounston. Recommendation No. 6 was a recommendation of 
the Board which I approved. That is the 10-percent formula. 
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Mr. Woop. Yes. You also wrote a letter to Mr. Ching about that 
same date recommending the reconvening of this Board, did you not ¢ 

Mr. Jounsron. I did, and made certain suggestions for what I 
thought would be workable changes in the formula. 

Mr. Woop. Those were about eight in number, were they not / 

Mr. Jounston. I have forgotten. There were several of them. 

Mr. Woop. I want to ask you a little about some of them. 

Mr. JouHnsron. Yes, sir. 

Mr. Woop. The Board was asked to approve a cost-of-living escala- 
tion provided for in the contracts effective prior to January 25? 

Mr. JouHnsron. Yes, sir. 

Mr. Woop. Which was the freeze date, and for a period up to June 
30, 1951; is that correct ? 

Mr. Jounsron. Yes, sir. 

Mr. Woop. What was the object in fixing June 30,1951? Because 
it was the end of the fiscal year / 

Mr. JoHNston. No; it was the expiration of the act, and I did not 
think we should act beyond the act itself. 

Mr. Woop. You were not contemplating it might be extended ? 

Mr. Jounsron. Well, we have hopes. 

Mr. Woop. Now that would permit an increase of about 3 cents 
in March 1951, and about 3 cents in June 1951? 

Mr. Jounsron. Under what, under existing escalator clauses? 

Mr. Woop. Yes. 

Mr. Jounston. For the General Motors contract, you mean? Not 
for all contracts? 

Mr. Woop. Well, for some of the major contracts. 

Mr. Jounston. No, I think there were only a very few. The Gen- 
eral Motors contract provided for a very slight increase, I think about 
114 percent above the 10 percent. There were existing contracts. And 
it also provides, I think, for 3 cents sometime in the first part of June 
for increase in the cost of living. 

Mr. Woop. That was above the 10 percent ? 

Mr. Jounston, That was above the 10 percent. Now, let me tell 
you how we arrived at that, if you are interested. 

Mr. Woop. I am very much interested. 

Mr. Jounsron. In the first place, in most of these escalator-clause 
contracts they accepted a lower wage increase in view of the escalator 
clause. Those cases that I have investigated, they could have gotten 
a larger wage increase had they not accepted escalation. In some 
instances where they refused escalation and they were offered a lower 
wage increase than escalation, they refused it and took escalation 
instead. The wisdom of that is debatable, but that is what they did. 

Also, these escalators clauses, particularly the automotive escalator 
clauses I refer to, are a two-way street. They go up and down. Should 
the cost of living decline, they accept a wage decrease. General 
Motors did it, as you know. In fact, the whole automotive industry 
did it awhile tgo. They took a wage decrease because the cost of 
living declined. Should the cost of living decline in the next 3 or 4 
months, as there is a possibility that it might, these escalator clauses 
will go down at the same time. In other words, the wages will go 
down. 

Now we are trying to view these things in fairness and equity, and 
I want to assure you, Mr. Wood, that the decision I might make, 
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someone else might not make. All I can do is do the best in my own 
mind, in my own conscience. It seemed to us under all the circum- 
stances I have mentioned that it was advisable to recognize escalator 
clauses up to June 30 in existing contracts. 

Now my feeling is that we can hold the cost of living in the next 
few months. I think, barring actual war, that the possibilities of hold- 
ing the cost of living for the next several months, maybe the rest of 
the year, are very good, provided Congress will give us a little help 
on some things that we think will have to be done, too. 

Mr. Woop. Name them. 

Mr. Jounston. Increased taxes, undoubtedly; maybe some savings 
bonds which Congress might have to approve so we can channel more 
of the earnings into savings. Possibly a little tighter control on credit 
than we now have, because I think that we must not rely, Mr. Con- 
gressman, on direct controls themselves. I am one of those person- 
ally who does not like controls. I am one of those who recognizes 
that direct controls over a protracted period of time will be ineffec- 
tive unless they are backed by the indirect-control method. I firmly 
believe that. I do not want to give you any impression that I am 
not for direct controls at this time—I am. I think we need all the 
tools in the arsenal in order to hold this thing and hold it effectively. 
If you do not believe that, the Canadian experience is sufficient for 
me. You may know about the Canadians. I will take a minute to 
tell you. 

Canada has relied almost exclusively on indirect controls. They 
have a much tighter economy than we do. They have only nine or ten 
banks in Canada with branches. We have 10,000 banks. They have 
a much tighter credit system. They have an economy in which 
the Government can get a half dozen men from any industry in the 
room and will have the whole industry of Canada in the room and can 
tell them what to do. We cannot do that in this country. Canada 
has a very tight anti-inflationary indirect-control policy. For in- 
stance, on credit terms it is 50 percent down and 12 months to pay for 
anything. In our country, as you know, we have a much more liberal 
policy than that. 

Mr. Woop. There is a good deal of squawking about what we have. 

Mr. Jonnston. I know. They come in and see me every day and 
say our credit is too tough; we must loosen it on radios, television sets, 
and so forth. I have told each one of these groups that I think the 
credit terms are tco loose and we will have to recommend tighter 
credit controls as time goes on rather than looser. 

Anyway, I will give you the Canadian system. It is infinitely 
tougher than ours. In addition to that, they have excise taxes on 
consumer durable goods of 25 percent. In addition to that, they have 
a 10-percent sales tax on everything except food, clothing, and medi- 
cine. So that an automobile in Canada costs 35 percent—for excise 
and sales taxes—more than it does in America. 

In addition to that, they have deferred depreciation for 4 years 
except on plants which are certified by the Government to be necessary 
for the defense effort. 

Now they have other things that I could go into, which are very 
tight. They can tell bankers, for instance, “We want you to tighten 
up on credit.” There are probably only two or three banks in this 
community, and they are branch banks from the central bank, and 
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they can get together and agree that they will cut this guy off and will 
not give him credit. You cannot do that in this country. 

In spite of all that, Mr. Wood, prices have gone up more rapidly 
in Canada since we have instituted controls in America than they have 
here. So I say to you that we need all the tools we can get, indirect 
controls as well as direct. controls. We need them temporarily anyway 
and the direct controls are necessary temporarily. But I want to 
emphasize to you very strongly that we need the indirect controls. 
When I said a few minutes ago I think we can hold this line, I think 
we can with a little help from Congress. Does that explain my posi- 
tion thoroughly ? 

Mr. Woop. Yes, sir. 

We were discussing the action that you took during the time the 
Board was not operating. 

Mr. Jounstron. Yes. 

Mr. Woop. I believe in the letter that you wrote on February 27 
seeking to effect a reconvening of the Board that you also asked that 
the Board approve the so-called productivity increases provided for 
in contracts effective on January 25. 

Mr. JonHnsron. Contracts in existence. 

Mr. Woop. Up to June 30. 

Mr. Jounston. That is right; and the rest of it? 

Mr. Woop. Whether they were under the ceiling or not, you recom- 
mended it. 

Mr. Jounston. I said provided they were genuine increases in pro- 
ductivity and the employer did not use the increase for a request for 
price increase. In other words, what we are trying to do is hold this 
price line. 

Mr. Woop. How would you go about determining what his motive 
was in making the request ¢ 

Mr. Jounston. I would have this employer certify that this was 
a genuine increase in productivity and that he would not use this wage 
increase as a basis for a price increase, because if it is genuine pro- 
ductivity he does not need a price increase. 

Mr. Woop. Up to this time has there been any action taken on this 
question ? 

Mr. Jounston. No action has been taken. 

Mr. Woop. By either you or the Board ? 

Mr. Jounston. By either one of us. I have made recommenda- 
tions to the Board but they have not acted on them. 

Mr. Woop. A productivity increase of 4 cents is due on May 29. 

Mr. Jounston. That is right: but they have not acted upon it. I 
have understood from Dr. Taylor that he has discussed it with labor 
members of the Board and said they are now considering the problem 
and would get to it in due course of time and there would be no work 
stoppages in the interim. 

Mr. Woop. That applies not only to General Motors but to other 
companies in the automotive industry ? 

Mr. Jounstron. I think it applies to the whole automotive field and 
I believe to the farm-implement field. 

Mr. Woop. Then the Board was asked to study the so-called fringe 
issues to determine whether or not they should be outside of the 
10-percent ceiling ? 
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Mr. Jounston. I suggested that the pension and welfare programs 
be excluded from the 10 percent because they are by their very nature 
deflationary rather than inflationary, they take money away. 

Mr. Woop. While they take it away, in a sense do they not increase 
the cost ? 

Mr. Jounston. They do increase the costs. 

Mr. Woop. Do they not provide money in trust funds and insurance 
companies which have loaned to business for capital expansion ? 

Mr. Jounston. They do increase the costs. However, this program 
must be operable. You cannot have it result in strikes. You must 
have it result in stabilization. 

Now I have never heard any employer or any union who can prop- 
erly evaluate a pension plan in dollars and cents. When you say that 
a pension plan shall not be included in the 10-percent wage formula, 
you must be able to evaluate the cost of that pension plan. You. cannot 
do that practically, Mr. Wood. It is impossible. 

For instance, there was a steel company last fall that granted a wage 
increase, so I have been informed. Approximately that time the com- 
pany put out a circular that the pension plan they granted cost so 
much. The union put out a circular that the pension plan cost so 
much, and the figures were way off from each other. The union had 
an entirely different conception of what it cost from what the employer 
thought it would cost. It would lead to endless argument. Rather 
than stabilization it would lead to argument in addition to that. 

Mr. Woop. If there is not some over-all control put on it, do you 
not feel, Mr. Johnston, that the abuses to which the War Labor Board 
was subject would be multiplied time after time now in our prevalent 
economy ¢ 

Mr. Jounston. Mr. Wood, you must put controls on it and, if you 
read the entire recommendation, I suggested that the Wage Stabiliza- 
tion Board evolve a formula which was comparable for the industry 
involved, so there would not be a higher pension program than was 
customary already existing in the ‘industry, if you will read the 
whole recommendation. In other words, surely you must put a control 
on it. 

I want to give you one other case. I was gotten up one morning 
about 1 o’clock in the morning by a telephone call from the Pacific 
Northwest. This gentleman evidently did not realize there was a 
3-hour difference in time. Out in the Pacific Northwest there are two 
unions in the wood-working field, the C. I. O. and the A. F. L. Last 
fall they came in for a wage increase. I am not sure which union 
got what, but this is the problem that it posed. I think the A. F. L. 
took their wage increase in the form of pensions; the C. I. O. took 
their wage increase in the form of wages. I may have the unions re- 
versed, but I think it is correct. So we come along with a 10-percent 
formula and we say that pensions granted prior to January 26, 1951— 
that is what the order No. 6 says—are not to be included in the wage 
formula. But pensions granted after January 26 are to be included in 
the wage formula. Sothe A. F. L. got their pensions last fall and they 
were not included in the wage formula. The C. I. O. took cash. Now 
after the formula is out, after the freeze of January 26, the C. I. O. 
is estopped from getting anything more, but the A. F. L. can get 
their money increased and their pension increase, too. Now that is 
obviously unfair. It is what I called this morning whipsawing one 
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industry against the other and in a condition of that kind you will 
have only unrest and instability rather than stability. Now in that 
case I believe it is coming to the Wage Stabilization Board. 

I thought that from my knowledge of management-labor relations 
that the program to include pensions in a price formula was com- 
pletely unworkable. I suggested to the Board to study it and remove 
pensions from the price formula, but that the *y put rules and regula- 
tions for the granting of pensions which would be very clear, concise, 
understandable, and would not var y from those that had seas ady been 
established in the industry. 

Mr. Woop. By that you mean not to be more liberalized than they 
have been in the past / ; 

Mr. Jounsron. Not to be more liberalized; yes. 

Mr. Woop. I believe you also requested the Board to prepare a regu- 
lation permitting exceptions to wage regulations where hardships and 
inequities exist under the provisions of the act. 

Mr. Jounsron. That is the law itself. The law provides that hard- 
ships and inequities be taken over. 

Mr. Woop. Would you care to elaborate on that 

Mr. JoHNstTon. You mean, Mr. Wood, any inequality in salaries in 
the same industry or the same plant for the same type of work ¢ 

Mr. Woop. Should there not be? 

Mr. Jounsron. For the same type of work? 

Mr. Woop. Yes. 

Mr. Jounston. I do not think so. 

Mr. Woop. A man here who is willing to work and put out labor to 
produce twice as much as the man on his left over here doing the same 
type of work would not be entitled to any more pay / 

Mr. Jounston. I think the fellow on the left is entitled to ask for a 
wage increase. The employer may not grant it to him. I think he is 
entitled to ask for it. That is all I can say. The employer does not 
have to grant it, you know. 

Mr. Woop. Then following February 27, shortly thereafter you 
issued regulation No, 8? 

Mr. Jonnsron. That was the escalator clause. 

Mr. Woop. I believe you have already commented on the matter I 
desired to ask you about further, and that is the pressing wage cases 
that were on hand when the Board was not operating, the meat-packing 

case and the nonoperating Railway Brotherhood case. 

Mr. Jounston. Mr. Wood, there were hundreds of these cases before 
me during this period when the Wage Stabilization Board was not 
operative. Some of the pressures brought to bear to settle those cases 
were extremely great. I know, for instance, a textile case where the 
pressure brought upon me from the Defense Department and some 
others was extremely great to settle it because of the necessity for 
defense production. In those instances I refused to do so because had I 
settled that and given them what they desired, it would have been a 
pattern for the entire textile and wool industry. Not only would it 
have been a pattern for that, Mr. Wood, but a p: attern for all industries 
in the comparable areas. So I refused to do so. 

Mr. Woop. You appointed panels to study and make a report on each 
of these cases? 

Mr. Jonnston. No, sir. The only two that I asked for reports on 
were the meat case and the railroad case—the only two. On one I 








178 WAGE STABILIZATION BOARD 


asked for a report of the facts with no recommendation, that was the 
meat case. I think you could read the recommendation between every 
line but there was no recommendation requested. The other one was 
the railroad case where I was ordered to do so by the President. 

Mr. Woop. You approved that case ¢ 

Mr. Jounsron. I approved that case. It broke the ceiling by 31 
cents, 

Mr. Woop. By direction of the President ? 

Mr. Jounston. No. I will tell you why I did so. I would not 
approve a case by direction of the President unless I thought it was 
an equitable thing to do. In the railroad industry, as you know, it 
operates under the Railroad Labor Act and it is a slow and cumber- 
some procedure, intended to be such by Congress in order to retard 
labor difficulties in the railroad situation. ‘There is a pattern set in 
the railroad case by various segments of the industry and it follows 
down in a logical sequence. Last fall the switchmen and the yardmen 
got a wage increase. Normally that would flow down through to the 
nonoperating unions and normally they would have gotten exactly the 
same thing and at probably the same time except for the operation of 
the Railroad Labor Act. They bargained and bargained in good 
faith. The history of the industry for more than 25 years is ‘that 
one industry gets an increase and it flows down rather logically to other 
segments of ‘the industry. They were retarded from. getting their 
increase by the operation of the Railroad Labor Act and also by the 
sickness of one group of the industry. They would have had it un- 
questionably in December, certainly no later than the 1st of January. 

So it did not seem to me fair and equitable to deny something 
which is a historical pattern in the industry, something which they 
normally would have secured under normal relationships, something 
that they would have gotten anyway unquestionably—both the em- 
ployers and the employe ees admitted this—had there not been a Rail- 
road Labor Act; and even with the Railroad Labor Act they would 
have gotten it had it not been for the illness, so-called, in one part of 
the industry which threw the whole thing in a White House conference 
and retarded the particular segment. 

So I thought it would not be fair and equitable to deny the non- 
operating unions this small wage increase which they would have 
gotten normally except for the operation of the law. 

I hope that explains w hy I did it You may not agree with it, but 
that was my feeling about it. 

Mr. Woop. Did not the determination in the meat- -packing case also 
break the formula ? 

Mr. Jonnsron. Yes; by 6 cents. 

Mr. Woop. Do you want to make any comment about that ? 

Mr. Jounston. I do not particularly want to make any comment 
about it. 

Mr. Woop. I believe during the period that the Board was inopera- 
tive that you had some negotiations with the White House between 
labor and business organizations to place disputes handling authority 
in the hands of the W age Board. You commented at some length 
on that. 

Mr. Jounsron. Yes, Mr. Wood; I did. 

Mr. Woop. The Board as set up under title IV of the Defense Act 
had no authority to handle disputes as covered by title V of the act 

















WAGE STABILIZATION BOARD 179 


as required by labor-management agreement but when the Board re- 
convened it was given limited- -disputes authority, was it not / 

Mr. Jounsron. That is right. 

Mr. Woop. By the President himself, by his Executive order ? 

Mr. Jounston. By Executive Order 10233. 

Mr. Woop. Did it not in that manner become a means of getting 
around the Defense Production Act? 

Mr. Jounston. Well, the Attorney General of the United States 

says not. I assume that the courts are the only ones who can deter- 
mine that. The Attorney General of the United States has said not. 

Mr. Woop. Do you have any opinion about it yourself ¢ 

Mr. Jounsron. The President has an opinion from the Attorney 
General, so I am informed. 

Is that correct, Mr. Whitehair? 

Mr. Wuirenair. I do not know whether it is a written opinion, 
but I understood he has been advised. Asa matter of fact no Executive 
order is issued without the approval of the Attorney General. 

Mr. Woop. By the way, I wanted to ask you further, Mr. Johnston, 
about your opinion on this disputes handling. Do you believe that is 
compatible with the objectives of the Wage Stabilization Board ? 

Mr. Jonnston. [think that we must have a definite formula, or for- 
mulas, if you want to, for the operation of the Board. It is one of 
the things that I want to discuss with the Board this afternoon. I 
think unquestionably on hardships and inequities that will have to be 
taken up on a case-by-case basis, but in the general run of the mill a 
case-by-case basis is not essential. 

Mr. Woop. Do you believe that special exceptions can be made for 
special groups such as the cost-of-living escalation groups, the pro- 
ductivity increase groups, the nonoperating railway groups, and the 
meat-packing groups, without having to break through the ceiling 
for other groups ? 

Mr. Jounsron. You cannot make special exceptions for special 
groups without having it have a profound effect on other groups. 
There is no argument about that. 

Mr. Woop. Would not equity again require the same rules to apply 
to all? 

Mr. Jounston. That is what I say, you must have general rules for 
application. That is the reason that this whole program, Mr. Wood, 
cannot in my humble opinion be exercised on a case-by-case basis 
except on hardships and inequities. I think you have to have a 
formula that you follow. 

Mr. Woop. Those are all the questions I have, Mr. Chairman. 

Mr. Lucas. Mr. Tackett, of Arkansas, has a few questions. 

Mr. Tackerr. Mr. Johnston, realizing that the Walsh-Healey Act 
authorizes the Secretary of Labor to determine the prevailing wages 
when stabilizing an increase or decrease in Wages 

Mr. Jounston. That is under Government procurement, you mean ? 

Mr. Tacxerr. Yes—and that activity being carried on in accord- 
ance with the prevailing wage within the area involved in the industry 
involved, and further realizing that the policy of the Wage Stabiliza- 
tion Board is on a national level, do you think that it will be neces- 

sary for the Secretary of Labor to have the opinion, advice, sugges- 
tions and assistance of the Wage Stabilization Board before he can 
‘arry out the Walsh-Healey Act during this emergency ? 
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Mr. Jounston. I think that the Secretary of Labor should have 
the advice and counsel of the Wage Stabilization Board on both the 
Walsh-Healey and the Davis-Bacon laws. I have had some discus- 
sions with the Secretary of Labor on this problem. I think that is 
one of the many problems that we have not ironed out as yet, Mr. 
Congressman, but give us time, and not too much time at that, and | 
think we can get it ironed out. 

Mr. Tackxerr. Do you think the Walsh-Healey Act should be sus- 
pended during the emergency ? 

Mr. Jounsron. No, I do not say that, nor neither one of them. 
Neither one do I say should be suspended. I think it is just a matter 
of coordination of the efforts between the Department of Labor and 
the Wage Stabilization Board. 

Mr. Tacxerr. You think there should be some coordination ? 

Mr. Jounsron. I think so. That is my personal opinion. The Sec- 
retary of Labor may not agree with that. I am not speaking for him. 

Mr. Tacxerr. Mr. Johnston, you do realize that if the Government 
through the various agencies that have been set up here in the emer- 
gency were to insist upon certain contracts or at least to give their 
willingness to the escalator clause contract, for instance, that this could 
lead to the abolition of collective bargaining ? 

Mr. Jounston. Could you repeat that, because I did not hear the 
first of it. 

Mr. Tacxert. If the Wage Stabilization Board or any other agency 
set up during the emergency should sanction or encourage—we will 
put it that way—escalator clause contracts or any other such means 
of settlement between management and labor during the emergency, 
that could lead to the abolition of collective bargaining, could it not? 

Mr. Jonnston. That is a very broad “iffy” question. My opinion 
is that the Wage Stabilization Board or any other Government agency 
should not encourage anything of that kind. I think it must set limits 
beyond which management and labor cannot go. I think that it should 
not act for the encouragement of things which normally would not 
be done. 

The role of Government in this whole proceeding, Mr. Congressman, 
is not to encourage something or to adjust the normal practices or 
procedures. In our system of competitive enterprise those are ad- 
justed and taken care of pretty well, in my opinion better than a 
government could possibly do so. So I do not think it is the role of 
government to do that. I think it is the role of government to set 
the limits beyond which you cannot go. 

Mr. Tacxerr. I agree with what you say, Mr. Johnston. Then it 
is not your policy to encourage any certain type of contract between 
labor and management ? 

Mr. Jounsron. Very definitely not. I do not know whether the en- 
couragement of that would kill collective bargaining—that is the 
“iffy” part of it—but whether it would or not, it is not the role 
of government to encourage any procedure. We are simply traffic 
lights to say you cannot do this. We are not saying you have to cross 
the street; we say you cross only with a green light. 

Mr. Tackerr. Now how do you intend to handle labor-management 
relations where, we will say, the United Mine Workers are involved 
in that they have no representation on the Board? The same would 
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be true relative to railway labor and the same would be true relative 
to independent unions. 

Mr. Jounstron. Well, railway labor, as you know, has a separate set- 
up of its own. The railway labor, I understood, were offered a posi- 
tion on the Board and for some reason or other, which I am not 
familiar with, they did not take it. When you come to the independent 
unions, of which Mr. Lewis’ United Mine Workers is one of the largest, 
if not the largest, as I said this morning I think that that will be 
handled through a public member of the Board who will present the 
facts in the cases involved. It is a very long, complicated problem, 
as you very well know, Mr. Tackett. 

Mr. Tacxerr. Do you yet know whether or not there will be a 
separate panel for these various cases wherein maybe membership of 
that particular union or any other unions that have no representation 
on the Board would sit in the capacity of a Board member ¢ 

Mr. Jonnsron. That has been discussed. There has been some in- 
clination to feel that that would be a very wise thing to do. As far as 
I know, unless Dr. Taylor has made some decision that he has not 
communicated to me, no decision has been made on this matter of 
which you speak. But certainly, though, it is under consideration. 

Mr. Tackerr. I think those are all the questions I care to ask. 
However, I do want to comment on a statement that was made by Mr. 
Velde, at least brought out by him, on the 30,000 employees under Mr. 
DiSalle. Iam not surprised at that figure. 

Mr. Jounsron. I said I thought it would be more than 30,000. 

Mr. Tackerr. I am sure it will be. I was in a hardware store the 
other day and I saw them listing the various commodities, thousands 
of items. For instance, they had a coffepot under one category known 
as coffee maker. They had a coffepot under another category as coffee- 
making device. They had a coffeepot under another category known 
as coffee percolator. And they had a coffeepot under still another 
category known as a coffee-making utensil. It looks to me if all items 
are to be taken care of in such fashion, there will have to be hundreds 
of thousands of employees, to say nothing of the work that will be 
assumed by the retailer. 

Mr. Jonnston. What we must do is to simplify that. I know that 
the Price Stabilization Board is attempting such a simplification. 

I want to say this to you gentlemen. This is not before either the 
Price Stabilization Board, has nothing to do with them, or the Wage 
Stabilization Board. You gentlemen are not considering that, but 
let me pay them just a little tribute. As a businessman, I know how 
hard it is to get an organization going. When you start from seratch, 
as these gentlemen did in January, and build up an organization 
and get rules and regulations out, it is very, very difficult. I know 
how hard it is to build a business from nothing to 100 employees, let 
alone thousands. I know that there have been mistakes. I know 
there have been inequities. I know there is cumbersomeness in the 
process. All I can say to you gentlemen is that in the time involved, 
4 months, they have done a remarkable job, all things taken into 
consideration. 

Look at the good that has come from it, in my opinion, in the sta- 
hilization of prices. Certainly, as I said this morning, prices have 
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held remarkably level. The wholesale price index for the last 14 weeks 
has declined I believe by about as much as 6 percent during that period. 
The retail price list has held remarkably steady. 

Now I do not want to give wage and price controls the entire credit 
for that.. There are other factors involved, but certainly it has been 
extremely helpful. If you will give these gentlemen a little more time, 
which I know you will be glad to do, I think that many of these thin 
which are grotesque today will be ironed out. At least that certainly 
is our desire. 

Mr. Tacxetr. Why do they not have price stabilization through 
the jobbers and wholesalers rather than through the retailers? I 
know you realize, Mr. Johnston, having studied the situation as you 
have, that actually the retailer is going to make money every time 
he can get the wholesaler to raise the price on the commodity. 

Mr. Jounston. Well, it is felt that you must cover the price control 
not only through the retailer but through all segments. The manu- 
facturer is controlled and the wholesaler is controlled also, as you 
know, his price is controlled. ‘There have not been regulations issued 
covering everything as yet, due to the shortness of time and the com- 
plexities of the problems, but each one is controlled. You could not 
control this just at the retail level. 

Mr. Lucas. May the Chair remind you all that we are discussing 
matters not within the jurisdiction of the committee ? 

Mr. Tackerr. I did not know a better chance to talk about it. 

Mr. Jonnsron. You call me up any time for lunch and we can talk 
about it. 

Mr. Perxtns. How many members do you have on the Wage Sta- 
bilization Board ¢ 

Mr. Jounstron. Eighteen, six each from dabor, management, and the 
public. 

Mr. Perkins. Is this a permanent arrangement, or do you know 
whether or not it is intended that the Board may be enlarged in the 
future / 

Mr. Jomunston. No; there is no intention of enlarging it. This is 
it. It will not be either accelerated or decelerated. 

Mr. Perkins. Inasmuch as it is only an advisory Board, I was pri- 
marily concerned about the miners’ union. I do not think any labor 
organization made a greater contribution to the war effort throughout 
World War II than the United Mine Workers did. I was just won- 
dering whether or not rival unions will pass on their problems. It 
seems to me that there is some discrimination there that the adminis- 
tration should correct. 

Mr. Jounsron. I do not think there is a discrimination there any 
more than there is with the other independent unions, none of whom 
have representation on the Board. You may not have been here and 
heard this, but as I explained this morning, there are many, many 
of these independent unions. They vary in size from relatively small 
to very large. Whom to choose from these independent unions and 
whom they “would represent and will they represent other independ- 
ent unions are the big question marks. It has been felt thAt the inde- 
pendent unions would not represent adequately other independent 
unions. There is great rivalry between them. It would be preferable 
to set up a public member who would represent these independent 
unions and to whom the independent unions could go. Also, it was 
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felt advisable to probably have panels, as was mentioned, I think, 
by Mr. Wood or someone else a few moments ago, to represent them. 
Now we have not definitely decided on that, to my knowledge. 

For instance, in the railroad case we are thinking of setting up a 
panel that will definitely represent the railroad industry and no one 
else, because of their peculiar problems, the ratlroad industry and the 
the airline industry, in other words, transportation, because of the 
peculiar problems involved in their particular cases. Whether such 
panels will be set up to represent coal or the independent electrical 
unions or something else, I cannot answer that. We have not evolved 
a program as yet. 

Also, there is the Salary Stabilization Board which is quite different 
from the Wage Stabilization Board, as you know. We are setting that 
up to handle salaries. That is apart and independent from wages, 
because we feel salaries are a separate problem and must be handled 
separately. 

Mr. Tackerr. I just want to enter this comment at this time. This 
matter of overlooking representation from a union that has a half 
million members, the United Mine Workers of America, and not giv- 
ing them proper consideration on the Board, I personally feel should 
be corrected. They can make their contributions on their own prob- 
lems in an advisory capacity better than people or representatives who 
do not know anything about the problems. That is my point. 

Mr. Jonnsron. Yes, Mr. Congressman. As you know, I did not 
appoint the members to the Stabilization Board. They were appoint- 
ed by the White House. I have not been consulted nor have I advised 
on their appointments. I think that is wise, as I said this morning. 
I think that is a requirement that the White House has, so I do not 
know the various details. I do know that we did discuss independent 
representation and some of my advisers did discuss independent rep- 
resentation, and our conclusion was that it was extremely difficult to 
secure so that it would be fair and equitable to everyone. 

You probably know that during the last war the mine union was 
represented on the War Labor Board, and then later was not. I think 
they quit the War Labor Board. I do not know all the circumstances 
involved. As I say, I had nothing to do with the appointment of 
these members, not even consultation, so that question should be di- 
rected to the White House. 

Mr. Lucas. May the Chair say to the gentleman from Kentucky 
that the subcommittee is considering inviting Mr. Lewis himself to 
come up here and tell us about his problems in relation to this greater 
problem. We also have in the room with us Mr. Donald Mahon, 
head of the Brotherhood of Packinghouse Workers, who will be a 
witness before us. 

Mr. Perkins. May I say at this time that I have not had any com- 
plaint from the miners from any source on any occasion about it. In 
fact, I have never heard it mentioned, but I just wondered why they 
were omitted. 

Mr. Lucas. I am sure if the miners had a complaint, they would 
come first to the gentleman from Kentucky. 

Mr. Perkins. Lam sure that no one has ever mentioned it to me. 

Mr. Ve.or. May I ask the gentleman from Kentucky if he did not 
receive a letter from the United Mine Workers asking that the Defense 
Production Act be abolished or not be extended ¢ 
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Mr. Perkins. I received a letter to that effect, I think. 

Mr. Vevpe. I think that would be along the lines of the inquiry 
that the gentleman is making at the present time. 

Mr. Lucas. Mr. Johnston, we realize that we have commitments 
to you to release you. Mr. McConnell has one or two other questions 
to fill out the record, and I think counsel might want to clean up 
the record, too. 

Mr. McConnell. We have been hearing a good deal about new 
types of labor disputes being considered. For that reason we had 
to have another board set up. What new types of labor disputes 
can you think of ? 

Mr. Jounston. You are technically beyond by ken, Mr. 
McConnell. I do not know. 

Mr. McConnetuz. I do not know either. 

Mr. Jounsron. I have not heard of them. TI think we have heard 
almost every type of labor dispute you can think of in this country. 
Maybe there are some I do not know about. 

Mr. McConne t. -That is what [ thought, we had known practically 
every type one could think of. 

What does the Wage Stabilization Board have to offer to be helpful 
in the settlement of disputes like the power to make recommendations, 
that the Mediation and Conciliation Service cannot offer ? 

Mr. JouNnston. Several things, Mr. McConnell. The Mediation 
and Conciliation Service does not offer, in fact, a tripartite board of 
management, labor and the public. They offer merely the public 
board. The second thing is that Mediation and Conciliation Service 
is not used, at least not that I have heard of, for voluntary arbitration. 

Mr. McConnetz. You know they have a panel with a roster of 500 
arbitrators ? 

Mr. Jounston, I realize that. 

Mr. McConneiyt. They have full use of them. 

Mr. Jounsron. In normal cases. They could use them in defense 
disputes as well, 

My counsel says this is fully taken care of, so I do not need to 
think. 

Executive Order 10233 states: 

The reconstituted Wage Stabilization Board shall be empowered to assume 
jurisdiction of any labor dispute which is not received by collective bargaining 
or by the prior full use of conciliation and mediation facilities and which 
threatens an interruption of work affecting the national defense where: 

(i) the parties to any such dispute jointly agree to submit such dispute 
to the Board, or 

(ii) The President is of the opinion that the dispute is of a character 
which substantially threatens the progress of national defense and certifies 
such dispute to the Board. 

In other words, I think, Mr. McConnell, the Wage Stabilization 
Board is a tripartite board where these people can go for adjudica- 
tion of their disputes over and beyond and above the Mediation and 
Conciliation Service. 

Mr. MoConnetu, What have they to offer in the way of bringing 


the parties together other than what this tripartite board would offer 


to help bring them together ? 

Mr. Jounston. I think the tripartite board would help develop 
facts. In other words, I think such a board in public opinion would 
have much more influence than would Conciliation and Mediation, 
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this panel of businessmen, of public representatives, of labor repre- 
sentatives, investigating the facts, and looking into them and making 
recommendations to the President. I think that is the theory back 
of it. Whether that will work in practice or not, none of us know; 
but I am inclined to think it will. 

Mr. McConnext. If you did not have this new board, then in all 
probability they would try to work it out in the Mediation and the 
Conciliation Service, would they not? If not, there would be a spe- 
cial board of inquiry in case it threatened the national safety. 

Mr. Jounston. Under the Taft-Hartley Act. 

Mr. McConnety. Assume the Board did not exist with power to 
make recommendations in all labor disputes, then what would the 
disputants do? 

Mr. JoHnsron. Not in all labor disputes; only in those certified 
as vitally affecting the defense production. 

Mr. McConnewu. But there might be all types of labor disputes. 

Mr. Jonnsron. Yes; that is right. 

Mr. McConnetu. It may concern only one particular strike at a 
time but it could be any type of labor dispute which in the Presi- 
dent’s judgment would substantially threaten the defense effort. 

Mr. Jounsron. Well, the Mediation and Conciliation Service does 
not make recommendations. 

Mr. McConnewu. They can make suggestions which could embody 
the same ideas. 

Mr. Jounsron. But they are not recommendations made to the 
President. I think it is a little different. 

Furthermore, you would say that there is nothing that the Media- 
tion and Conciliation Service cannot do that the Taft-Hartley law 
does. The Taft-Hartley law has certain functions that the Media- 
tion and Conciliation Service does not possess. 

Mr. McConnetx. That was set up uncer it / 

Mr. Jonnstron. That is right. The fact-finding board I meant to 
say and the Taft-Hartley law has certain functions that Mediation 
and Conciliation does not possess. I am trying to illustrate that this 
Wage Stabilization Board is simply another tool to effect stabilization 
of wage rates and disputes. 

Mr. McConnety. By the very fact that you have another tool 
which gives the President discretion as to which to use, by that much 
vou would have weakened the likelihood of using one over the other; 
is that not correct? 

Mr. Jounsron. Well, I do not agree with you, Mr. McConnell. 

Mr. McConnett. A discretion gives you a choice. If you have one 
apple, you will take that; if you have two apples, you will take one 
or the other. 

Mr. Jounstron. But it does not necessarily weaken it. Discretion 
does not weaken it, in my opinion. You are entitled to your point 
of view but I just do not agree with it. 

Mr. McConnetu. If I wanted to get to one board in a hurry, I 
think I would go through the motions with the other board; is that 
not correct / 

Mr. Jonnston. That might be. 

Mr. McConne.u. It would have that tendency. 
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Mr. Vewor. I was just wondering there if you think the Wage 
Stabilization Board duplicates any of the functions of the fact- 
finding board in national emergency disputes or the functions of the 
Mediation and Conciliation Service in that way? 

Mr. Jounsron. It is not intended to duplicate any of them. It 
is intended merely to be an additional tool that can be used if it is 
thought it would be effective. It is not intended as a duplicate. 

I may have three different kinds of rakes for particular things in 
my garden. I may find one of them that I do not use, but maybe in 
some particular corner or some particular place it might be advisable 
to use it. 

Mr. Vetpr. That is very true. Probably that was not intended as 
a duplication, but do you think it will act as a duplication or perform 
a duplicate function 4 

Mr. Jounston. I do not think so. Of course there is a difference of 
opinion on that. Some managements feel very strongly about it. I 
have gone into it with a great deal of detail. Probably as much as 
anybody. I have spent weeks on this whole problem and I do not 
think so. 

Mr. Werpex. Mr. Johnston, in discussing this subject with Dr. 
Taylor, he admitted to the committee that if the President in his 
discretion decided to refer a subject that would be embraced in section 
206, I think it is, of the Taft-Hartley law, to this Board, that then 
they would act and they would decide subjects like even union shop 
and make their recommendation on it to the President. 

Now Dr. Taylor himself and his counsel made that admission to us. 

Mr. Jounston. That is a noneconomic case and of course that is one 
of those economic cases the Board could consider if certified by the 
President. If a plant is closed by a noneconomic dispute, such as 
maintenance of membership or union shop, it is closed just as tight 
as it would be under a wage dispute. There is no argument about that. 

Mr. Werpet. Again getting back to what you said about the power 
of this Board to do something besides recommendation, we find Mr. 
Carey already issuing demands upon Westinghouse, saying that they 
will have a strike or they will agree to submit their problem to the 
Wage Stabilization Board, including wages which go beyond the 
ceiling and union shop. So you can see how some of these organiza- 
tions are already planning to use the service. 

Mr. Jonnston. All I can say to you, Mr. Werdel, is just because a 
labor leader says he is going to do that is no reason it 1s going to be 
done. We all make statements, both management and labor some- 
times, that maybe cannot be carried out. I do not know anything 
about this particular problem. I do not know the details involved 
about it. I can assure you that just because somebody says something 
is no reason it is going to be done. 

Mr. Werpven. As a businessman, you know on a rising market a 
businessman is apt to buy most anything that he thinks he can sell 
for more. 

Mr. Jounston. That is exactly true. That is the reason we need 
controls. 

Mr. Werpex. If Westinghouse and Mr. Carey get together and sub- 
mit this to the Board and agree to be bound by it, after the Board 
makes its recommendation to the President, then either Westinghouse 
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or Mr. Carey can go into court and enforce the findings of the Board 
as an arbitration, which is a service which has not had enough dis- 
cussion I think by some of the people who are supporting this new 
Board. 

Mr. Jounsron. I disagree with you completely on that. As a 
matter of fact, if I understand the Westinghouse case, and I may not 
because I have only gotten into the fringes of it, the Westinghouse 
case involves primarily the question of whether we will give a price 
increase because Westinghouse wants to give a wage increase. That 
has nothing to do with the Wage Stabilization Board as such. It is 
a question to be resolved in Mr. DiSalle’s agency as to whether a price 
increase shall be given because this wage increase is given after March 
15 which is the cut-off date for including wages as a reason for a price 
increase. 

I think that is the crux of the problem. That has nothing to do with 
the Wage Stabilization Board, if I understand you correctly. I 
may not. 

Mr. McConnetu. There are other matters involved. 

Mr. Jounston. I may not understand it correctly. I would not 
discuss it because I do not know the facts. 

Mr. McConnett. I have no more questions. 

Mr. Lucas. Mr. Johnston, let me ask you one or two quick ques- 
tions. I am sure your reaction to the Carey demand upon Westing- 
house was as you have said, you said you think he may be puffing a 
little bit, he is asking for more than he expects to get ; but I know, too, 
that you would not want the Wage Stabilization Board to be made 
a tool by which labor unions could prod management in granting more 
than the labor unions would be able to get under collective bargaining. 

Mr. Jonnsron. There is no intention of that in any form, shape, 
or manner. 

Mr. Lucas. Mr. Johnston, I have such a high regard for you, espe- 
cially after your appearance here today, that I was a little bit taken 
back by a statement that the United Labor Policy Committee issued 
day before yesterday which reads as follows: 

The United Labor Policy Committee, after its meeting, announced some new 
appointments to the Defense Agencies. 

Do you announce or do they announce ? 

Mr. Jonunstron. I do not announce appointments to new defense 
agencies, neither do they. I announce appointments to the Stabiliza- 
tion Agency. 

Mr. Lucas. They announced: 

The big job of advising Mr. DiSalle will be filled by a representative of the 
railroad unions which are part of the ULPC. 

Joseph D. Keenan, secretary of the AFL Metal Trades Council, was chosen as a 
special assistant to the Director of the Defense Production Authority. 

O. A. Knight, head of the CIO Oil Workers, was named as a special assistant 
to the Director of the National Production Administration. 

It was disclosed that David J. McDonald, secretary-treasurer of the CIO Steel 
Workers, will be sworn in as special labor assistant to Economie Stabilizer Eric 
Johnston tomorrow. 

George M. Harrison, head of the AFL Railway and Steamship Clerks, will 
assume his duties as special assistant to Mobilization Director Charles E. Wilson 
on June 5. He was appointed by the ULPC on April 30, but has been required to 
attend a union convention in the meantime. 

Now, Mr. Johnston, the United Labor Policy Committee is not run- 
ning your Division of the Government ? 
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Mr. Jounsron. Positively not. Mr. Wilson agreed to allow the 
United Labor Policy Committee to suggest a man for his office. He 
made that suggestion publicly. I think he said he would take anyone 
they suggested. I never made any statement publicly. I was con- 
sulted about the appointment of Mr. McDonald to my office. I was 
consulted by the general counsel of the CIO who came in and dis- 
cussed it. I have not found any tendency to dictate to me what I 
should do. 

As I told you this morning, I voluntarily asked for a labor man in 
my organization. I think a labor man is essential, I truthfully do. It 
has always been my philosophy. Read some of my books on the sub- 
ject. Ihave always felt that it has to be a partnership between various 
segments of the country and good labor men can perform a service the 
same as good businessmen. 

in my organization I have a high-type, high-grade agricultural rep- 
resentative, Mr. Jesse Tapp, who is on loan to my organization as an 
adviser. JI got him as soon as I could. I got a labor man as soon as I 
could. I had George Harrison. It has been determined that George 
Harrison will go up to Mr. Wilson’s office. 

Mr. Lucas. Who made that choice ? 

Mr. Jonnston. Mr. Wilson told the United Labor Policy Commit- 
tee that he would take anyone they chose. Mr. Harrison was thor- 
oughly satisfactory as far as I was concerned. They discussed the 
matter with me on the appointment and the appointment of someone 
else in his place. The gentleman they have suggested, Mr. McDonald, 
is eutirely satisfactory to me. I have known him, he is a very fine 
fellow. He has been sworn in as adviser to me on labor problems and 
I will certainly give him every consideration; but they are not dictat- 
ing to me what should be done. 

Mr. Lucas. I am glad to hear you say that. I knew it was true, 
anyway. But the United Labor Policy Committee is an organization 
of people who presume to represent all labor, and in truth they do not. 
They represent about 15 million organized labor people and we have 
a labor force of about 60 million. 

Mr. Jonnsron. Of course, they do not represent all labor. They 
represent a highly organized segment of labor, that is all. 

Mr. Lucas. It would be just as fair, and I am sure you will re- 
member it when the problem comes before you, that Mr. DiSalle have 
someone from business in his office, too, if he is going to have someone 
from labor helping him to direct price stabilization. 

Mr. Jonnsron. Mr. DiSalle has several hundred from business. 

Mr. Lucas. Does he have someone with the same authority that 
this man from the United Labor Policy Committee boasts about ? 

Mr. Jounsron. I would say he has 25 with the same authority. 

Mr. Lucas. Then you think that is out of proportion perhaps? 

Mr. Jomnsron. Not necessarily. We should not choose men for 
these jobs simply because they represent some particular segment 
of the economy. We should choose men who can do the job and do 
it properly, but in the process if we can get men from labor who 
can do the job, from business, or vice versa, we should try to get all 
segments represented. Mr, DiSalle’s office has to have businessmen 
because it deals with prices and production, but in the process it 
has some labor problems and I assume he will have a man for that 
purpose. 
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T have many things that deal with economics. I have economists; 
I have an agricultural man; I lave problems dealing with labor 
because I am going to have to be finally responsible for what this 
Wage Stabilization Board does. 

So I think that I am entitled to have a labor man advising me. 
It does not mean that I have to take his advice. I have to use my 
own best judgment and abide by my own conscience. I think there 
is nothing wrong in that, Mr. Chairman. 

Mr. Lucas. I do not assert there is if complete responsibility is 
placed in you. 

Mr. Jounsron. I accept and assume the complete responsibility for 
what is done. I can assure you that I will do what I think is right 
even though I may be wrong in doing it. I will not do what some 
group, whether business or labor, asks me to do unless I think it is 
the right and fair thing to do. 

Mr. Lucas. You have a very complicated and difficult job, but you 
have done a splendid job before us today. I want to thank you and 
Mr. Whitehair for your presence today. We hope that we have not 
delayed you too long. 

Mr. Jounsron. No, Mr. Chairman. I would like to say to the 
whole committee, too, this is a complicated job; I know you are trying 
to help us in it and to give us suggestions. I would sincerely appre- 
ciate having you appear before me at any time that you think you 
could give me some suggestions or criticize or make recommendations 
as to what should be done. We have a job that all of us have to 
do together. Feel free at any time, individually or collectively, to 
talk to me about it. As long as I am in this job, that is the way I run it. 

Mr. Lucas. Thank you, sir. 

The committee is recessed until tomorrow morning at 10 o'clock, 
when Mr. Herzog will be here. 

(Thereupon, at 3:30 p. m., the hearing was recessed until 10 a. m., 


_Friday, June 1, 1951.) 












PIAS RNOIENS aise Seid 








DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


FRIDAY, JUNE 1, 1951 


House or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON Epucation AND Laror, 

Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Wingate H. Lucas, chairman of 
the subcommittee, presiding. 

Present: Representatives Lucas (presiding), Perkins, McConnell, 
Werdel, and Velde. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk; and Russell C. Derrickson, investigator; all 
of the Committee on Education and Labor. 

Mr. Lucas. The subcommittee will come to order. 

Because the schedule of the subcommittee was planned at a time 
when the plans of the House of Representatives were not known, we 
are somewhat embarrassed by the fact that a great number of our 
members are away due to the lack of action on the floor. Of course, 
it is our duty to obtain information as an agency of the full House, 
and as chairman of the subcommittee I am going to continue these 
hearings, despite the fact that there is obviously no quorum present. 

Our subcommittee is honored today to have with us Mr. Paul M. 
Herzog, Chairman of the National Labor Relations Board. Mr. 
Herzog has come up to help us in obtaining this information. 

Mr. Herzog, if you do not mind, you may begin your statement, 
and then we will ask you such questions as we like, after you have 
finished. 


STATEMENT OF PAUL M. HERZOG, CHAIRMAN OF THE NATIONAL 
LABOR RELATIONS BOARD, WASHINGTON, D. C. 


Mr. Herzog. I am very pleased and very flattered, Mr. Chairman 
and members of the committee, that as many people as did come 
turned out to listen to me. I will try to recompense them for their 
consideration by making my statement as brief as possible. 

Mr. Lucas. I might say that the members who are absent are missing 
something, Mr. Herzog. 

Mr. Herzoe. I notice that you say that before you hear my testi- 
mony, rather than after. 

Mr. Lucas. I will repeat it when you are finished, Mr. Herzog. 

Mr. Herzoc. My statement is so brief that I would like to read it. 
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Despite its brevity, I will be glad to be interrupted during the course 
of its reading, if the members of the committee prefer, although I 
think that I can complete reading it in less than 10 minutes. 

This is the statement of my four colleagues on the Board and myself. 

The members of the National Labor Relations Board appear here 
today, through me, in response to the subcommittee’s invitation, hope- 
ful that we may be able to contribute constructively to a solution of 
some of the difficult problems with which the Congress and the Nation 
are faced. 

The function of the National Labor Relations Board, as I said here— 
that is, before the House Committee on Education and Labor—sev- 
eral years ago, is to serve as the trustee of Congress for the adminis- 
tration of title I of the Labor-Management Relations Act of 1947. 
This Board is Congress’ sole trustee for that purpose, and it is our 
intention to continue alone in that capacity so long as Congress and 
the President desire us to do so. We can find nothing in either the 
Defense Production Act or in Executive Order No. 10233 of April 21, 
1951, to cause us to doubt this Board’s continued exclusive jurisdiction 
over labor problems of the sort you have already entrusted to us. We 
therefore have no reason to question the recent allocation of certain 
entirely different dispute-settling functions to the Wage Stabilization 
Board. I will outline those differences later. 

Until told otherwise, we will go on assuming that the National La- 
bor Relations Board, and only the National Labor Relations Board, 
ean and should handle unfair-labor practice, representation, and 
union-shop issues arising under the Taft-Hartley Act, and we will 
conduct our operations accordingly. Certainly the recent Executive 
order does not tell us otherwise. If it did, we should be the first to 
recognize it; and we should, and would, be the first to voice concern. 
We can discover no reason to do so at this time. 

That is because Executive Order No. 10233, like the Defense Pro- 
duction Act, expressly provides in section 410 (4) that the Wage 
Stabilization Board may take “no action inconsistent” with the Labor- 
Management Relations Act of 1947. We construe these words to mean, 
among other things, that the new agency may not decide any issues or 
cases which Congress, when it passed title I of that act, committed to 
the jurisdiction of the National Labor Relations Board. As you know, 
it is only title I which is the primary concern of this Board, so these 
remarks are directly solely to the possible impact of the wage-stabili- 
zation program upon that particular title. Unless and until the Wage 
Stabilization Board, by word or action, puts a different construction 
upon this language of the Executive order—something which we 
think most unlikely in view both of its plain phrasing and of that 
Board’s expressed intention not to intrude upon our jurisdiction—as 
indicated by Dr. Taylor’s testimony earlier this week—we will con- 
tinue confident that no fundamental problems can arise between two 
agencies both dedicated to fostering industrial peace. 

Of course, there is likely to be an occasional border-line issue, 
hard to envisage in detail at this early stage because experience with 
the War Labor Board of World War II, with its broader powers, 
does not afford a perfect parallel. But resolution of such issues 
should not be difficult, provided two factors are present. The first is 
mutual good will: the second is a set of orderly procedures for the 
interchange of information and opinion. From conversations with 
Chairman Taylor, I am convinced that the first exists to an unusual 
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degree; the second, largely mechanical, will be established as soon 
as possible. ) ; 

So far as the National Labor Relations Board is concerned, the 
starting point for our relations with the Wage Stabilization Board 
will be based upon two premises, recently set forth in my testimony 
before the Appropriations Subcommittees of the House and the Sen- 
ate. The first premise is the oft-forgotten fact that, in handling labor 
disputes, the two Boards have entirely different functions to perform: 
we, to encourage collective bargaining, and to remove obstacles to its 
fruition by conducting elections and by preventing and remedying 
unfair labor practices, pursuant to the provisions of the Taft-Hartley 
Act; they, referring to the WSB, to settle, within the confines of the 
Executive order, those certified or jointly submitted disputes in de- 
fense industries where good-faith collective bargaining over the 
substantive terms of employment has momentarily broken down. 

So, although the latter type of labor dispute is normally beyond 
our cognizance, it is only the National Labor Relations Board that 
has the legal authority to prevent unfair labor practices, whether 
committed by employers or by labor organizations; it is only the 
National Labor Relations Board that has the authority and the 
facilities to run representation and union-shop elections. We are con- 
vinced that this is as true today as it was before the Executive order 
of April 21 was signed. If Congress avrees that we alone are ex- 
pected to handle these matters, we trust that it will see fit to confirm 
that fact by providing adequate funds for us to perform these neces- 
sary functions with speed. 

I call your attention, gentlemen, to footnote 3 of my statement in 
that connection : 

A contrary impression appears to have prevailed on the floor of the House 
on April 18, when an Appropriations Committee recommendation was cut, 
following the erroneous contention that the Wage Stabilization Board would 
take over some NLRB functions (Congressional Record, pp. 4200-4201). The 
NLRB's attempt to correct this impression appears at pages S1S to S821 of the 
record of the Senate subcommittee’s hearings on the Labor-FSA appropriations 
for 1952, and is consistent with the position taken here today. 

Especially in time of defense emergency, the employers and em- 
ployees of the Nation are entitled to demand such speed of the only 
Board now authorized to perform these functions, or they will in- 
evitably begin to look elsewhere for help. 

The second premise which precludes duplication of effort by the 
two Boards is that the National Labor Relations Board, although 
firmly determined not to relinquish a single one of the powers which 
it exercises as your trustee, has no urge to expand its own jurisdiction. 
As I said when testifying in February before another committee of 
this House, expressing a view recently reiterated by my colleague, 
Mr. Styles, and I quote from my testimony : 

In the last few months, people have come to us * * * saying that the 
National Labor Relations Board ought to try to expand its functions, They say: 
“You should want to get in on this defense business and be called a defense 
agency. * * * Why don’t you go down to the White House or Congress to 
get some additional functions which will tie in with the defense effort on the 
emergency side?” 

* * * We did not want to do that. * * * Our best contribution will 
be to do our present job better than ever, and do it more promptly. We would 
not follow the Washington fashion by always looking for new jurisdiction 
and new fields to conquer. We have our hands full already. * * * We think 
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that the most efficient way for a Government agency to operate is to stick to its 
knitting. 

Those are the sentiments of the National Labor Relations Board. 
Perhaps partly because men have a tendency to attribute their own 
motives to others, we cannot now find any reason to believe, over and 
above the terms of the Executive order, that our counterparts on the 
Wage Stabilization Board have any different objectives in mind. The 
country to which we owe common allegiance is in danger; our common 
objective is to help defend that country by providing Government 
facilities to encourage industrial peace. If both Boards will keep that 
thought paramount at all times, surely we will have no difficulty in 
solving an occasional common problem consistently with the declared 
national policy. 

That, Mr. Chairman and members of the subcommittee, ends the 
prepared statement. 

Mr. Lucas. Mr. Herzog, that is a very concise statement, and I 
appreciate the attitude you have taken toward some of these problems 
which face us. 

I think that I will yield first to the gentleman from Kentucky for 
questions. 

Mr. Perkins. Mr. Chairman, I also wish to commend the gentleman 
of the National Labor Relations Board for his very concise statement, 
and a statement that demonstrates that the National Labor Relations 
Board intends to cooperate and seeks to build up instead of tearing 
down. 

Mr. Herzog, as you have related in your statement here, you see no 
conflict between the functions of your Board and the Executive order 
creating the present Wage Stabilization Board; am I correct in that 
statement ? 

Mr. Herzog. That is correct. 

Mr. Perkins. And the Stabilization Board recently created by Ex- 
ecutive order is merely an advisory board? 

Mr. Herzoc. I would not want to answer that question by defining 
the word “advisory,” Mr. Congressman. I really do not know what 
they think their powers are, and I am not sure. They have certain 
powers under the Executive order to recommend and, in certain sorts 
of contingencies, if all parties agree, to decide. 

Mr. Perxins. You do understand that the recommendations made 
by the Stabilization Board, created by Executive order, are not man- 
datory, that is, insofar as the President is required to accept those 
recommendations ? 

Mr. Herzoc. I think that that is correct. 

Mr. Perkins. And, of course, a decision by your Board would be 
quite different, would it not? 

Mr. Herzoc. Well, they do not always get obeyed, but they are theo- 
retically mandatory. We have the power to go into the United States 
Courts of Appeal to enforce them when people do not comply, and 
when we do go to court, in a large majority of cases they are upheld 
and enforced. 

Mr. Perkins. But in many instances, I will say in the majority of 
instances, where you render decisions and they are not appealed to 
the courts, in those instances they are obeyed ? 

Mr. Herzoc. They are complied with. 
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I think what you are asking me, sir, is: What happens to an NLRB 
decision after it is rendered, and are not a lot of them complied with 
by the employer or the union which is found guilty of an unfair labor 
practice without our having to go to court to enforce them? The an- 
answer to that question is “Yes, a great many are.” 

Mr. Perkins. And if they are not complied with, either the labor 
people or management people or the NLRB have the right to appeal 
to the courts for enforcement ? 

Mr. Herzoe. It doesn’t quite take that form, Congressman. What 
actually happens is this: If the respondent, the party charged with 
the unfair labor practice, does not care to comply with our decision and 
thinks it is wrong, that respondent, whether a union or an employer, 
may go to court and seek review. If he thinks we are wrong, or for 
some other reason doesn’t care to comply, and doesn’t seek review, 
we, the Board, go to court ot seek enforcement. It is not the party 
which originally filed the charge of unfair labor practice against this 
respondent which goes to court to enforce the decision; it is the Board 
which does so, if the other purty does not seek review. 

Mr. Perkins. That is all, Mr. Chairman. 

Mr. Lucas. Mr. McConnell? 

Mr. McConnetu. Mr. Herzog, will you enumerate the types of cases 
that your Board handles? 

Mr. Herzog. Yes, sir. Although this does not exactly follow the 
subsections of sections 8 and 9 of the statute, I can break them down 
best into five categeries. The breakdown will be 2, 2, and 1. 

First, unfair labor practice cases, the first category of which are 
unfair labor practice charges against employers under section 8 (a), 
and the second category of which are unfair labor practice cases 
against labor organizations, under section 8 (b). 

Turning now to the next type of case, which would be category 3 
out of the 5: Representation petitions, which mean, in essence, peti- 
tions for elections to determine which union, if any, represents the 
employees that are filed by labor organizations. 

The fourth category, which really has two subcategories, 4 (a) 
and 4 (b), would be elections to decertify labor organizations under 
section 9, filed ordinarily by individuals, and (b) petitions by employ- 
ers seeking to determine which union, if any, represents their 
employees. 

The fifth category, which is entirely separate and probably repre- 
sents 40 percent of the Board’s field work still today—may I correct 
that figure, sir—about 30 percent, is the so-called union-shop election 
vase. Those are the cases in which, pursuant to section 9 (e) of the 
act, a labor organization files with the Board a petition asking that 
it be authorized by a majority of the employees eligible to vote, to 
enter into a union-shop agreement with the employer. As the com- 
mittee knows, in the absence of such an authorization and election, 
a union-shop contract is not valid under the Taft-Hartley Act. 

Of course, I have tried to summarize, by breaking into fairly simple 
categories, rather elaborate subsections of sections 8 and 9 of the 
present statute. 

Mr. McConnety. You said that there may be border-line cases, 
and you also indicated you have not thought that through very far. 
Have you thought of it at all? 
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Mr. Herzog. Certainly T have. 

Mr. McConnewn.. What type of case, then, would you have in mind? 

Mr. Herzog. Let me try to give vou some examples of that. 

It is inevitable, life being what it is, that there will be a certain 
amount of overlap between any agencies which are dealing with the 
same sort of human problems, and labor problems are of such a sort. 
There will be an oceasional situation, sir, in which the issue may not 
be border line, but in which the problem may be border line. 

Let us suppose that the Wage Stabilization Board, not acting under 
its disputes powers but under its wage-stabilization powers, is con- 
sidering the processing of a wage increase which perhaps the employer 
and the labor organization agreed upon. Simultaneously there is 
pending before the National Labor Relations Board a petition for 
representation or request for an election filed by a second union 
which is seeking to remove from ineumbency the first union which 
has appeared before the WSB together with the employer. 

Mr. McConneit. That would be the intervening union, as they 
speak of it? 

Mr. Herzoc. Ordinarily, under our nomenclature, the intervening 
union would be the incumbent union. Presumably, before the WSB, 
in the same case, the union which would be our intervening party 
would, before them, have been the moving party. But we are speaking, 
i am sure, of the same organization. 

There is a problem there, Congressman McConnell, because our job 
is to run that election as fast as possible, and that is why, toward the 
end of my prepared testimony, I called the subcommittee’s attention to 
the fact that we need all of the fiseal help Congress can give us, so that 
we can run those things quickly, thus avoiding one area of conflict of 
jurisdiction with WSB. The possibility of conflict which creates the 
border-line question is this: They are naturally in a hurry, if they find 
that the proposed wage increase is justified under the wage-stabiliza- 
tion program, to put it into effect as quickly as they can. Supposing 
they do, between the time that NLRB orders the election and the time, 
a few weeks later, that we run the election. Union A, which joined 
with the employer to try to get the wage increase, may be very pleased. 
But union B, which is hoping that it might win the election and 
replace union A as the bargaining agent next year, is bound to be 
pretty displeased, because ordinarily a wage increase during an election 
campaign may affect the voters. Indeed, the Board very frequently 
has held that a wage increase on the eve of an election is enough to 
vitiate the election. And if the WSB approves an increase at a time 
like that, and it is put into effect, it creates a real problem under the 
Taft-Hartley Act, precisely as a similar increase during. World War 
IT raised a problem under the Wagner Act. 

Last night I ran over some of the material which indicated some of 
the differences which occurred between the War Labor Board of 
World War IT and the NLRB, on which I was not then serving. All 
those situations cannot arise this time, in my opinion. The sub- 
committee will find a rather good summary of some of those problems, 
if it cares to look at it, in an article written by an attorney named 
Sidney Sherman, which appeared in the George Washington Law 
Review in June of 1945. Of course, that was written while the 
WLB was still in existence, and it may be that a more objective study 
of the matter, looking at it 5 or 6 years later, might pinpoint other 
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issues as being important. However, I think it is a scholarly article, 
and something that the subcommittee staff, at least, might like to 
examine. 

Some of those problems cannot arise this time. The War Labor 
Board had far broader jurisdiction than the WSB has this time over 
disputes cases. . 

One of the differences between the two Boards last time, symbolized 
by a case remembered by my predecessors as the Chicago Transformer 
case, cannot very well arise now because of the employer petition and 
decertification provisions of the Taft-Hartley Act. 

There are other sorts of things that can come up. It may occasion- 
ally be that there will be no border-line issue in the objective sense, 
but either an employer or a labor organization will seek to create one 
by the simple act of filing a case with both Boards. In order to dis- 
courage that, it seems to me, gentleman, that it is the duty of both 
Boards to try to work out some mechanical procedure for clearance 
so that that kind of trading off or our powers is not made available 
to our mutual customers. 

It is hard, on the other hand, to work out the details of a mechanical 
arrangement like that until you have had a little bit of experience as 
to what the problems are going to be. 

Mr. McConnetx. Did I understand you to imply that the dis- 
putants might file their case with both Boards, the Wage Stabiliza- 
tion Board and the National Labor Relations Board, at the same time? 

Mr. Herzoc. It is not impossible. Indeed, what could happen, if 
they were not very pleased with one another, would be that one would 
file a case with us, and the other party would file a case with the 
other Board. .That could happen. The issues would not necessarily 
be the same issues, but the dispute might be the same dispute, in that 
they were fighting, and issue A looked pretty good to the employer 
and issue B looked pretty good to the union. That could happen. | 

I am dealing with hypotheticals, and I am sure that you recognize 
that. 

Mr. McConnewu. That is what we are dealing with, and we are 
thinking this out, out loud, you might say. 

Mr. Perks. Will the gentleman from Pennsylvania vield at that 
point ? 

I believe that I am correct in saying that suits or complaints of that 
nature, maybe not of that nature, but in legal matters we often have 
complaints filed with two different agencies, other than the National 
Labor Relations Board and the Board that was created by the Execu- 
tive order, the one that we are speaking about here; suits about some 
subject matter often filed in both State and Federal courts, can you 
answer that question ? 

Mr. Herzoc. Other than those, sometimes cases are filed in the 
courts, that is quite true. Every now and then, of course, we get a 
case growing out of a strike or a potential strike and at the same time 
either the employer or the union has filed a case in the civil courts of 
the States, and sometimes those two issues go chasing down the track 
at the same time. You just hope to heaven it is not the same track 
and they are not going to crash. 

Mr. Perxrns. What I meant, Congressman McConnell, is that this 
same problem would hold true, the filing in two different courts, with 
the States as well as before the governmental agencies. 
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Mr. McConne ut. In other words, actually what we have done, as- 
suming that that is true—and I presume it is—what we have done, 
then, is Just to add another place to file a case, that is all. In other 
words, where we filed with two, we now have the Wage Stabilization 
Board, so we can file with three. 

Mr. Herzoc. By and large, I think most of the cases that would go 
to them, as we said in our prepared testimony, would be very different 
from the cases that get filed with us. You see, gentlemen, even today, 
the jurisdiction of the NLRB is what I might call a threshold type 
of jurisdiction. Our job is to try to facilitate collective bargaining 
by providing election machinery where there is doubt as to who rep- 
resents the employees, if anyone does; and also, by removing unfair 
labor practices which the Congress has determined are obstacles to 
healthy collective bargaining. 

Now, once the pattern is set and there is collective bargaining, we 
really move out of the picture. It is at that stage, as I see it, that, 
under ordinary conditions, and in ordinary times—and we are not 
living in ordinary times now—the Federal Mediation and Conciliation 
Service would handle it. We would not handle those cases where 
employers and labor organizations are bargaining in good faith but 
they simply cannot get together as to what the wages should be, or 
what the seniority provisions should be, or what the union security 
provisions should be. In ordinary times, I assume those cases would 
be handled by the parties by arbitration, or handled by State media- 
tion machinery, or would be handled by Mr. Ching’s FMCS. 

Those, I believe, are the sorts of cases which will ordinarily go today, 
if the FMCS cannot finally work out an agreement, on joint submis- 
sion to the Wage Stabilization Board under its disputes-settling 
authority. Those are not in cases which would normally come to the 
NLRB in any event. 

I could not, however, in order to be as candid with this subcom- 
mittee as we always want to be, say that there would never be border- 
line issues. It is inevitable in life, and I think it is inevitable in 
Washington, too. 

Mr. McConnect. We always hear about the speed of settling various 
cases and matters before the NLRB. Suppose we had a demand for, 
say, a union shop. How fast could that be processed through the 
NLRB, if speed were necessary ? 

Mr. Herzoc. You are referring now, I assume, to the conduct of 
the election ? 

Mr. McConnetz. Yes. 

Mr. Herzoc. The general counsel, Mr. Bott, could probably give 
you the best statistics on the actual time it takes in the field. I think 
I can give you some sort of an outline, though. 

Fortunately for us, and for the appropriations committees of the 
Congréss, most of these union-shop elections have been conducted by 
consent, so that they have not been quite as expensive as they would 
be if we had to issue decisions in all those cases, 

By the same token, they have not been as slow as if we had to issue 
decisions. 

I would say 95 or 98 percent of the union-shop elections, in some 
7.000 cases of that kind that were filed during the present fiscal year, 
were conducted by the agreement of the parties in our regional offices, 
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I would guess—and I could get it confirmed in a minute, if you wish— 
that a union-shop petition filed by a union and agreed to by an em- 
ployer, could result in an election in the ordinary sized plant in 2 
or 3 weeks. 

If you will permit, I would like to make sure, because if I am very 
far off, I would like to correct it myself. 

Mr. Bott says “or less,” and he says his field staff is more efficient 
than I said it was. 

Mr. Lucas. I would expect him to say that. 

Mr. Herzoc. I am sure it is right. Once in a while you get a very 
complicated union-shop petition, “complicated because there are a tre- 
mendous number of employees and a large establishment involved, 
like the United States Steel Corp. spre ad all over the country, and 
even there it can be run very quickly. 

Mr. McConne1t. I was going to ask you about various other cases, 
and the speed in handling | them, but it might be simpler if you just 
submitted for the record a summary. You have such summaries, I 
have no doubt. 

Mr. Herzoc. Those figures are curiously unrevealing in some ways, 
because they only show how long it takes the Board to process the 
average representation case or the ¢ average unfair-labor-practice case 
which is contested. Iam turning now from union- shop elections and 
am talking about the other sorts of cases. 

Mr. McConnetu. Unfair-labor-practice cases, and so on? 

Mr. Herzoc. Yes. The ordinary representation or election case 
under section 9 (c) is, 1am glad to say, disposed of quickly by consent 
in the field. I think there the figures run around 80 percent. They do 
not run in the high 90’s as they do with union-shop elections. How- 
ever, there are at least 15 percent of the representation cases in which 
the parties cannot agree on the appropriate unit, or something of that 
sort, which have to come to the Board for decision. 

On the average, today, as I recall my recent testimony before the 
Appropriations “Committee, a contested representation case where 
there is no consent to the election will take about 100 days from the 
time the petition is filed until the election can be conducted. About 
half of that time is used in the field, and about half in Washington 
getting the case processed. 

Turning to unfair-labor-practices cases, I am sorry to say the record 
is not as good. It is much better than it was a few years ago, but 
it is still not good enough. We process probably 80 to 85 percent of 
the unfair-labor- pr actice cases filed entirely in the field, by getting 
a settlement or a withdrawal of the charge, or occasionally an ad- 
ministrative dismissal of the charge in the regional office on the 
ground that it has no merit whatsoever. However, there again, we 
have roughly 15 percent which have to go to trial. And those are 
the tough ones. Those require a long hearing before a trial examiner. 
They require review of the record by the Board members and their 
staffs, and they require the writing of a careful opinion, which will 
ultimately very often go to court. 

I might say that a larger proportion of our cases have had to go 
to court since 1947 when the Taft-Hartley Act went into effect, than 
had to go to court during the last few years of the Wagner Act. I 
think it is running almost as high as 60 percent now. 
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Those cases take a long time, Congressman, and I want, before 
telling you the figure,to emphasize again that they do not represent 
the average unfair-labor- -practice case which is settled in the field. 
They represent the cases that have to go all the way up through the 
assembly line. 

A few years ago, those contested cases took, on an average, 24 
months from the filing of the unfair charge to the decision by the 
Board. That figure today, I believe I testified a few weeks ago, is 
about 14 months. 

Mr. McConnett. What would be your average ¢ 

Mr. Herzog. That is the average, you see. Now, a case that is in 
a very critical industry, or that is a threshold case, or a bellwether 
case, we will process more quickly, because we want to get it out of 
the way so that the parties can know their rights and so that the 
country may know the law. Other cases which are very complicated, 
or perhaps have to be sent back for further hearing, take longer. It 
averages out at that figure. 

I would like to say, in passing, that one of the most important 
things that we think we should do in working out friendly relations 
with the Wage Stabilization Board, is to establish a system of pri- 
orities, so that unfair-labor- practice cases and representation cases 
in defense industries can be given especially quick treatment by the 
NLRB. Mr. Bott and the Board already have an informal system 
to handle that within the agency, but I think we will need to correlate 
that by a system of clearance with WSB, both regionally and 
nationally. 

Mr. McConnetu. I think that that would be essential during this 
period. 

Mr. Herzoc. We owe it to the country to do it. 

A case in a steel mill ought to be handled more quickly than a case 
involving a retail chain. The retail chain people and those unions 
will not think so, but I think the country would agree with us. 

Mr. McConnetx. I did net mean to interrupt your line of discus- 
sion when you were discussing borderline cases, and I do not know 
whether you had finished on that. 

Mr. Herzoc. I have, subject to any questions that the subcommittee 
might have. It isa little hard to envisage what they will be. 

Mr. McConnetuz. I will pass. 

Mr. Lucas. Mr. Werdel, of California, will inquire. 

Mr. Werpen. Mr. Herzog, in the last several days we have been 
talking with other members of the administration, and there we were 
concerned with a conflict that might exist between the Board the 
President can set up under the Taft-Hartley Act, and the new func- 
tions by Executive order given to the Wage Stabilization Board. 

I take it from your remarks that you do not see any particular con- 
flict between vour Board and the new functions of the Wage Stabiliza- 
tion Board, and you are not referring to those remarks that we had 
in the last day or two. You are concerned only with the problems of 
your Board as set out in sections 8 and 9 of the Taft-Hartley Act. 

Mr. Herzog. That is correct, and with the impact of the new Execu- 
tive order upon our authority. We see no reason, from what we can 
read and from what we have learned, to think that there is any funda- 
mental conflict. 
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If conflict arises. the members of the National Labor Relations 
Board will certainly do everything in their power to see that our 
jurisdiction is not relinquished one jot. 

Mr. Wervet. In your experience as Chairman of the National Labor 
Relations Board, do you see any new additional labor problems 
today as compared to a year ago or 2 years ago, by way of a new type 
of difficulty in labor- management relations ¢ 

Mr. Herzoc. I do not think that I do, sir. If you have something 
specific in mind, I would be very glad to say what ‘T can about it. But 
speaking from my own experience, which 1s much narrower than you 
give me credit for, I do not see anything particularly that is new. 
~ 'The one thing that I can see is the fact that any labor problem, 
whether it goes back 20 years, or 10 years, or 2 years, is a lot more 
important to the country now than it is in times of peace. So, no 
matter what the problem is, whether it is old or new, it cries out for 
quick solution. 

Mr. Wervev. The reason I mentioned it was because, in general 
terms, that statement was made a day or two ago, and I have made a 
mental note to ask you about the problems, and the type of problems; 
if they are the same today as they have always been. 

Mr. Herzoc. That is true so far as our jurisdiction is concerned. 
Of course, vou have got certain types of pressure in the boiler, created 
by reason of the wage and price stabilization program. I suppose the 
WSB is a safety valve for that, and is so intended. Those are not 
matters that particularly concern the NLRB or are likely to Affect it. 

Mr. Werper. 1 do want to direct your attention to statements that 
were made by Mr. Taylor, in which he said that in the case of a matter 
directed to him by the President, as distinguished from an agreement 
between the employer and the employee that they settle their dispute, 
where there were involved subjects such as elections and disputes on 
those subjects, that they would study the matter and make their ree- 
ommendations, under the Executive order, to the President. 

Of course, they do there make recommendations in connection with 
subjects that the Taft-Hartley Act gives you jurisdiction of. 

I will ask you to give us your opinion in connection with a dispute 
of that kind under section 9, where, say, an election is pending 
in connection with decertification. A strike is threatened, and the 
President believes that a substantial interference will be made with 
our war effort, and he certifies his decision to the Wage Stabilization 
Board, and they make a recommendation. Do you think that they can 
make a recommendation that will be effective, in the absence of an 
actual election ? 

Mr. Herzog. I am not quite clear, sir, as to what type of an election 
you have in mind. You made a reference to a decertification election, 
which of course is the sort that the NLRB would conduct under sec- 
tion 9 of the act. I do not quite understand, I am afraid, how that 
fits into the national emergency issue that you say the President was 
referring to WSB. I am sorry, but I need a little more help. 

Mr. Werpet. I am trying to draft these questions so that we will 
have all of these prob: abilities in mind that might occur under the 
Executive order. I will drop that tactic, if you will assume that 
I am not trying to be deceptive. 

Mr. Herzog. Of course I do. I just did not quite understand 
that is all. 
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Mr. Werve. Let us assume that the President has issued his di- 
rective, and the Wage Stabilization Board makes its studies, and in 
the certification the President has asked them to decide, in addition 
to wage subjects, these two, as alternatives, and they would not exist 
in the same case: Whether or not there should be a union shop when 
they had voted already for a union shop and the employer refused to 
accept it; and another case where they had voted, and the employees 
did not want a union shop, and yet a picket line was threatened and a 
secondary boycott against the employer, which might injure our de- 
fense effort. 

In a third case, a jurisdictional dispute between two unions or two 
locals of the same union, in which the election had not been held, and 
the new Board is to make recommendations. 

Now, I cannot believe that the recommendations, if acted upon by 
the President, would be effective, and I am wondering what your 
reaction would be. In other words, in the case of a jurisdictional 
dispute, the union that lost is not going to fold up, and they do not 
have the ability to go into court, resulting from action by your Board, 
to enforce the order or recommendation of the Board, as acted upon 
by the President. 

I wish that you would talk to us about that a little bit, because I 
think it is important. 

Mr. Herzoc. Well, let me try to take these in some sequence, which 
may not necessarily be the sequence in which you set forth those three 
alternatives; I will try to follow your sequence, however. 

In the first case, as I understand it, you have the employees voting 
in favor of a union shop under a properly conducted section 9 (e) 
election by the National Labor Relations Board. That vote having 
been taken, the employer says, “In spite of the fact my employees au- 
thorized it, I still do not want to make that kind of a deal with 
you, Mr. Union.” Is that right? 

Mr. Wervex. That is right. 

Mr. Herzoc. That is the principal issue that is referred to the 
WSB? 

Mr. Wervet. Yes. 

Mr. Herzoc. I assume, also, that all of these cases are cases in 
which the President is using his certifying powers, rather than cases 
of joint submission. 

Mr. Wervew. That is right. 

Mr. Herzoc. Those cases, as I understand it from Dr. Taylor’s ear- 
lier testimony, would actually be rather rare, but I will follow your 
assumption. That problem, I think, would be simply one of what 
authority the WSB would have or would not have, to get ultimate 
Presidential enforcement of its recommendation. I gather from what 
you have said, that in that hypothetical case the WSB would be 
recommending that the union-shop contract be entered into. 

Mr. Wervex. That is right. 

Mr. Herzoc. The employer’s refusal to make a union-shop con- 
tract, as distinguished from his refusal even to discuss the issue in 
good faith, would not be a violation of the Taft-Hartley Act, any 
more than it would have been a violation of the Wagner Act. It 
would, of course, be a violation of the statute we administer if the 
employer just refused to talk about it, or went through the motions 
of talking about it and the record made it perfectly clear that he 
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went into the whole discussion with a completely closed mind. But I 
assume that is not the case here. 

Mr. Wervet. That is right. 

Mr. Herzog. Whatever was done there would simply be the exer- 
cise of whatever power WSB has, and I do not know what that power 
is, or what they have got to enforce it. 

“Mr. Wervet. They say it is the power of the President for seizure 
in case the employer does not capitulate. Now, if he capitulated in 
that instance, we would no longer have a picket line, and we can 
assume that. 

If you will take up the other alternatives, and can tell me how 
we can get away from a licket line any way, if they consider these 
other subjects and make their recommendations, without use of the 
facilities of the court to enforce the order. 

Mr. Herzoc. I do not know. The WLB, during the last war—and 
now I am moving away from anything that really directly concerns 
the National Labor Relations Board—seems really to have been pretty 
successful in using what is called, in America, the force of public 
opinion to get compliance with its orders. Obviously, there were 
some exceptional cases, which I assume the subcommittee and its staff 
have on tap. 

As usual, it is the exceptional case that is the dramatic case; it is 
the case where someone tells someone else to go to the devil, that makes 
news and gets attention and we all remember 5 years later. We tend 
to forget the things that worked out pretty well. 

I speak now not from experience, because I was not with the Board 
at that time. 

The second hypothetical case you gave me, I think, sir, was the case 
where the NLRB had held a union-shop election, where the employees 
had by majority vote declined to authorize a union shop; and then 
the dispute comes to WSB anyhow, with the labor organization still 
insisting on a union shop despite its failure to get a majority of the 
votes in the NLRB election under section 9 (e). 

I cannot conceive of the Wage Stabilization Board recommending 
entrance into a union-shop contract under those circumstances, no 
matter what the threats, picket lines or other things, might be. It 
would be a plain violation of law for the employer and the union 
to do it. 

Mr. Wervet. I agree with you, but still, the Executive order was 
issued to bring about an end to labor disputes and threatened strikes, 
and picket lines and boycotts, that would interfere with the war 
effort. 

Mr. Herzoc. That is right, and that is a very creditable objective, 
it seems to me. But it has a proviso in it, in subsection (4), which 
says that whatever the cost—and those words are not quoted from 
the Executive order, but these words are—“no action inconsistent with 
the provisions of the Labor Management Relations Act of 1947 shall 
be taken under this Executive order.” 

Such action would be patently inconsistent with the provisions of 
the National Labor Relations Act, and I cannot imagine reputable 
men like the members of the WSB attempting a thing of that sort. 

Mr. Wervet. All right. 

Mr. Herzoe. I do not even regard that as a borderline issue, to get 
back to the sort of thing Mr. McConnell was asking. That seems to 
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be quite clear. I would have found it quite inconceivable before; from 
a rapid glance of Mr. Taylor’s testimony, I find it now quite impossible. 

We would fight like tigers if anything like that were attempted, 
but I do not envisage the need to do so. 

Mr. Werver. When we make all of these statements which we are 
in agreement on, you and I, up to now, still the testimony given by 
Mr. Whitehair here yesterday, as attorney for Mr. Johnston, stated 
that the President issued Executive Order 10233 under his inherent 
powers as Commander in Chief during an emergency. Now, why he 
used inherent powers under a war emergency, I do not know, because 
I think that the President has power at any time to appoint a board 
of advisers, or he need not appoint them to get advice. But he did 
use the language. 

We have also had general language used here that the President 
has inherent powers of seizure to enforce an order against an em- 
ployer who will not capitulate to the recommendations. 

Under this second hypothetical case, if the President does certify 
the case, and the Wage Stabilization Board refuses to recommend a 
union shop, the picket line is still threatened, and it may go on to- 
morrow; and the war powers giving the President inherent power of 
seizure presumably are still in existence, the object of which is to 
operate that plant. 

Do you not believe, in carrying out the logic of these inherent powers 
that we have heard about, that the President then has the power to 
tell the employees that they have to work in order to operate that 
plant? 

Mr. Herzoe. Well, it is possible—and I wouldn’t want to say this 
with certainty without looking at the law pretty closely and consult- 
ing with the General Counsel—but it is possible in a case of that sort 
that an injunction under title I of the Taft-Hartley Act would be 

vailable to prevent any attempts by the labor organization to enforce 
a violation of the law, under section 10 (j). That is something that I 
think the Board and General Counsel would use in a very sparing 
sort of way, but in a situation of this kind—and I am assuming you 
are talking about an industry absolutely imperative to the national 
defense—that might be another method. 

Mr. Werpet. I think, then, that we have arrived at the situation 
where it seems clear in our discussion that except in those cases where 
the employer will capitulate, or will agree to let the Wage Stabiliza- 
tion Board settle, this new function and new power of the W age 
Stabilization Board is ineffective, and the President will have to use 
the measures provided by Taft-Hartley. 

Mr. Herzog. Well, sir, you used the phrase “capitulate,” and as I 
said to the subcommittee a little while ago, we issue an awful lot of 
unpopular decisions. I hope some of them are popular, but some of 
them are not. They are very rarely popular with the loser. Yet, 
during the last years of the ‘Wagner Act, over 50 percent of those 
decisions were complied with, and lthat was the end of it. Today, the 
figure is a little lower, as I said a few minutes ago. 

“I think that actual experience will show that these examples of 
cases that come right up against the gun, where you have the problem 
where someone has to give, will be extremely rare. In the ordinary 
case, especially in w artime or time of defense emergency, good Ameri- 
cans, be they employers or labor leaders, will accede to the recom- 
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mendations of a tribunal, provided they think that they have had a 
fair hearing. That seems to me absolutely imperative. If people do 
not think that they have had a fair hearing, they are not going to 
accede to the result when they do not like it. “Tf they think that they 
have had a fair hearing, they will usually do it, and especially in 
wartime. 

I am not saying that an occasional case won’t arise of the sort you 
speak of. Iam only saving that the more tools that the Gover nment 
has in its tool chest to deal with these things in wartime, the better off 
weare. ‘The fact that one of those tools is a saw, and it may oc ‘asion- 
ally turn out to be a buzz saw which will hurt someone’s fingers, does 
not seem to me a reason for not having the saw av: ailable, because 
you may have to cut something up once in a while. 

Mr. Wenvew. Certainly, if we take the situation now, where these 
new powers are to be exercised when the employer and a union agree 
that they will be bound by the decision of the Board, that is, the W: age 
Stabilization Board, if the employer faces a jurisdictional dispute 
between two unions and is perfectly willing to have a union represent 
his employees, and he certifies this matter to the Board or consents 
with one union to send it to the Board, then certainly the President’s 
objective to avoid a threatened strike at the plant probably will not 
be accomplished, no matter what the Board recommendation is; {1s 
that not correct 4 

Mr. Herzoc. What is the issue in that case, sir? The question of 
which of the two unions represents the employees ? 

Mr. Werpen. Yes. 

Mr. Herzoc. It is a National Labor Relations Board matter. and I 
find it difficult to believe that the President would certify an election 
question to the WSB. 

In the first place, they do not have the authority under his own 
Executive order, and, in the second place, with great respect to them, 
they do not have the facilities and they have not had 15 years of 
experience in running elections. I just do not think it is a very likely 
possibility, practically or legally. 

Mr. Werpe.. Some of us are in doubt as to whether it is an advis- 
able thing to do, and yet we are faced with the fact that Mr. Taylor 
and his attorney, in testifying before us, have told us that in addi- 
tion to wage problems in connection with wage stabilization they will 
consider other labor-dispute problems certified to them by the Presi- 
dent and will make their recommendations to the President. 

Now, if they are going to expand the function of the Wage Stabiliza- 
tion Board in behalf of the national interest in an effort to stop infla- 
tion, then we should see what the purpose is. We have to assume 
that they have a purpose. And yet all of the witnesses before the 
subcommittee have demonstrated to me—and I would like to see other- 
wise—that the function of this new Board is to make it possible for 
an orderly proceeding, with publicity to the American people, rely- 
ing upon a board advising the President in all of those cases where 
the union is satisfied when the recommendation is made and the em- 
ployer accepts it. But in all other cases its function will be ineffective. 

It is because of that that some of us are wondering, and I would like 
to ask you this question: Already they are building up a backlog of 
cases before the Wage Stabilization Board, with requests for the settle- 
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ment of disputes, and most of them, of course, or all of them, involve 
some kind of a wage request. 

As those cases build up and a pattern is set for wage demands in 
the industries where there is organized labor, do you not believe that 
pressure will be tm upon the Wage Stabilization Board to increase 
the 10-percent ceiling ? 

Mr. men You are asking me about a subject that I simply have 
te plead ignorance on. I know very little, or nothing, probably, about 
wage stabilization. And because the National Labor Relations Board 
issues between 150 and 200 decisions a month, and I have had such a 
hard time in the last 6 years trying to keep up with that case load, 
my own knowledge of labor problems has, I am afraid, grown nar- 
rower rather than broader. I hope it has grown a little better within 
that narrow field, but on these wage questions I would not profess 
to say anything. I think the subcommittee is entitled to the opinions 
of an expert, and that is certainly what I am not. 

I do not know about that WSB backlog of cases you alluded to— 
whether those are wage-stabilization cases or dispute cases or both. 

Mr. Wervet. I hate to see the Board be given more functions, unless 
it can be effective in its purported purposes, at the expense of not 
settling wage requests. 

Mr. Herzog. My interest here, of course, speaking for the four mem- 
bers of the Board beside my self, is to protect the jurisdiction of the 
National Labor Relations Board. 

Mr. Werpev. I understand that. 

Mr. Herzoc. And beyond that, I do not think that I should venture 
any opinions, although I would be glad to cooperate with the subcom- 
mittee as much as I can. 

Mr. Werpet. There is one other question that I would like to have 
you advise us on. Where elections have been held and an employer 
discovers that a majority of his employees desire a union to represent 
them, do the majority of employers, unders such circumstances, then 
desire the union to represent the whole plant ? 

Mr. Herzog. Do the majority of employers, you say ? 

Mr. Werpeu. Yes. 

Mr. Herzoc. Well, here is the situation on that. Ever since 1935 
when the Wagner Act went on the statute books, it has been the law, 
and it was reaflirmed by the Congress in 1947, that whatever labor 
organization represents a majority of the employees within an appro- 
priate unit, represents off of the employees. The question of what is 
the appropriate unit, of course, is a very hotly litigated one in certain 
nases. 

I think that I could say that the employers of the United States ever 
since about 1938, when the matter was litigated in the courts, have not 
uttered much complaint about that majority rule concept, and I have 
not heard anything about it in 12 years. 

I think basically, Congressman Werdel, they have found it much 
more convenient, you see, to deal with one labor organization than with 
a dozen of them, and they want majority rule. As a matter of fact, 
sir, if that were not the rule, there would be no point in our having 
elections, for the whole purpose of the elections for representation 
which the Board conducts is to determine the answer to the question of 
who represents 51 percent of the employees. 
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Mr. Werpet. I made an unfortunate choice of words when I put 
my question to you. I realize that if a majority vote in favor, then the 
bargaining representative, in effect, represents all of the employees. 

I am wondering, though, if you have an opinion, based upon your 
experience, that you can give us a reasonably certain answer from, as 
to what attitude the employers are taking today in regard to a union 
shop after a majority of the employees vote for a bargaining 
representative ¢ 

Mr. Werpev. As distinguished from a closed shop. 

Mr. Herzoc. I am sorry, I did not understand it was the union 
shop that you were interested in. 

Mr. Werpvet. Yes. 

Mr. Herzog. I would like to see some figures from the Bureau of 
Labor Statistics, which I have not seen, and which may not exist, 
as to what has happened with respect to entrance into the union-shop 
contracts after union-shop elections have been won by labor organi- 
zations. You know, sir, we are a little bit like doctors in hospitals, as 
distinguished from Public Health experts: We do not see very many 
people except the sick people, and if everybody enters very peacefully 
into some kind of an agreement, we never hear about it at the Na- 
tional Labor Relations Board. ‘Therefore, it is very hard for me to 
give you those figures, or even some kind of a summary of my experi- 
ence sensations on it. 

I would like to, because I think the question deserves a very accurate 
answer, but unfortunately I am not able to give it. 

Mr. Wervet. Thank you very much. That is all. 

Mr. Lucas. Mr. Velde, do you have a question ? 

Mr. Vetpr. I am sorry I was not here to hear your chief testi- 
mony. Perhaps you will not mind repeating something that you 
probably have been asked. 

Mr. Herzoc. It would be much more convenient to say that than to 
say something new. 

Mr. Vevpe. I am wondering if you feel that the Wage Stabilization 
Board in any way has concurrent jurisdiction with your Board? 

Mr. Herzoc. I think not, sir. The testimony in chief, to which you 
alluded, Congressman Velde, takes the position, in essence, that they 
do not. 

There inevitably will be an occasional case in which the issue will 
arise as to which Board should handle the question, because it is in a 
gray area between black and white. But it seems to me that there 
are practically no issues which both Boards can handle or should 
handle simultaneously. 

I think the Executive order makes it very clear, and if you will 
look, not only at the Executive order but at section 10 (a) of the 
Taft-Hartley Act, which we quote in footnote 2 of my statement, you 
will see that so far as unfair-labor-practice cases are concerned, the 
NLRB jurisdiction is exclusive. They just can’t move into that 
area, as I see it. 

Mr. Vevtpr. How about national emergency cases? 

Mr. Herzoc. That falls not only outside of my jurisdiction, but 
also outside of any real knowledge I may have. I think Mr. Ching, 
if he is to testify, can help you much more on that. 
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You see, the national emergency cases come up under title IT of the 
act. The NLRB’s jurisdiction is entirely under title I of the act. 

I might say, parenthetically, that there is one small facet of national 
emergency cases which the NLRB could get into, although I hope, for 
the sake of our budget, that we would not have to very often. That is 
the conduct of so-called last-offer elections, which I believe is set 
forth in section 209 of the act. Other than that, our part of the Taft- 
Hartley Act, which is title I, does not touch en national emergencies 
at all. 

Mr. Vevpr. Then it is your opinion that there is no conflict between 
the duties of the NLRB and the Wage Stabilization Board? 

Mr. Herzoc. I can see none at this time. As we said in our 
statement, unless and until the WSB, by word or action, puts a 
different construction upon this language of the Executive order, 
we will continue confident that no fundamental problems can arise 
between two agencies both dedicated to fostering industrial peace. 

Now, if a question arises and the NLRB concludes that there is 
an intrusion upon its exclusive jurisdiction, of the sort that Chairman 
Taylor has assured me and has assured your subcommittee will not 
occur, we will speak out, and we will speak out very loud. I see no 
occasion to do so now. 

Mr. Verner. I hope you do just that, because I am sure that we 
all feel that we are concerned with it. 

Mr. Herzoc. We will do it, but I do not think that we will have to 
do it. 

Mr. Vevpr. Do you think the Wage Stabilization Board interferes 
with collective bargaining in any way ? 

Mr. Herzoe. I think it is improbable. I can’t tell about that, 
either, until there has been experience under this thing. 

That again, I think, is a matter that the Conciliation Service can 
give you more expert opinion on than I can. I think that the issue 
there will turn mostly upon how reluctant the WSB is to take 
jurisdiction over cases. 

Judging from a quick glance at Chairman Taylor’s testimony of 
Tuesday, I have the impression that his experience in World War 
If on the old War Labor Board taught him that they have got to 
create very, very elaborate funneling devices to make sure that mighty 
few cases get to the new WSB in the disputes category. 

If they will do that, and he says they will, I do not think it will 
interfere with collective bargaining. If everybody felt that he could 
take his case to WSB 5 minutes after he had a difference of opinion 
with his adversary, it obviously would. 

Dr. Taylor has acknowledged that, and I get the impression from 
what I have read of his testimony that he intends to provide the tools 
to guard against it. 

Mr. Veupe. Apparently you have read or discussed this matter 
with Dr. Taylor. 

Mr. Herzoc. I have not discussed my testimony with him or his 
testimony, either. I have read part of his testimony in the transcript 
as it came out on Tuesday, and I thought I could be more helpful 
to the subcommittee if I did. 

He did not see my testimony until after it was prepared and 
mimeographed. 
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Mr. Lucas. Mr. Herzog, you have been so completely candid with 
us and forthright I really do not have any questions, after the way 
you have answered those propounded by my colleagues on the commit- 
tee, save one or two as a matter of general theory. 

Do you believe that the existence » of another disputes agency creates 
more disputes? 

Mr. Herzoc. As a matter of abstract theory, it obviously could. If 
you have got three children there is more likelihood of a disagreement 
them than if you have got two. 

As a matter of fact, I think that turns entirely upon the attitudes 
manifested by the various boards. If there are advantages to having 
another board to handle a different kind of case, and the two boards 
agree that they are not going to poach on one another’s preserves, I 
see no problem, although obv iously the arithmetical probability exists. 

Mr. Lucas. What, in your opinion, would be the effect on our indus- 
trial relations if the disputes function of the WSB were not continued 
by the Congress? 

Mr. Herzog. That is one that T am not prepared for, in the sense 
that I haven’t thought about that possibility. I think it would make 
very little difference to the jurisdiction of the NLRB. 

Mr. Lucas. That is not my question. 

Mr. Herzoc. Now, so far as the disputes-handling functions of the 
Government as a whole are concerned, I think it would be, speaking as 
of June 1, 1951, more harmful than helpful not to have all of the 
available tools available in the cabinet. What will happen as a matter 
of experience, I do not know. The Conciliation Service is equipped to 
do a great many things. Mr. Ching will know whether he thinks it is 
equipped to do everything. I think it is just as well to have as much 
ammunition in your armory as you can have. 

Mr. Lweas. If I were to say to you, sir, that we passed the Defense 
Production Act or at least it was signed by the President in September 
of last year, that it was not until April of this year that the disputes 
function was granted or created in the Board, and that testimony 
before this Board is that there are no disputes matters before the Board 
as of today, and a good 6 or 8 months has passed, it really would not 

make much difference if that Board does not have that power, would it ? 

Mr. Herzog. Perhaps one reason they haven’t gotten these disputes 
cases is that nobody knew until a month ago that there was a board. 
You get into a circle there, you know. 

Mr. Lucas. There we go right back, if there are more agencies, there 
are more disputes. 

Mr. Herzoc. There are not more disputes; there are just more places 
to put them. 

Mr. Lucas. I didn’t mean to embarrass you. 

Mr. Herzoce. You don’t. 

Mr. Lucas. Now in all seriousness, let me ask you what js your 
reaction to this: Mr. Carey of the CIO Electrical Workers, this new 
organization, issued or made a statement the other day to the effect 
that he was going to call a strike, and you perhaps know about this, 
and he was going to call a strike if Westinghouse did not increase their 
wages of their employees who he represents and did not grant a union 
shop, and did not agree to take the case to the Wage “Stabilization 
Board and be bound by it. 
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Now, my reaction is that here is a new agency being used as a tool to 
achieve what collective bargaining has not been able to secure for a 
union. I wonder if you do not believe that such activity on the part 
of labor leaders might destroy collective bargaining in the end. 

Mr. Herzoc. On the basis of about 14 years of experience in this 
field with the State board in New York and in the Navy and on the 
NLRB, I think actually a statement of that kind is part of the col- 
lective bargaining process. 

Mr. Lucas. That is what Mr. Johnston told us vesterday. 

Mr. Herzoc. I didn’t know that, sir. I didn’t see his testimony. 
It is all part of this peculiar process, sometimes a fight and sometimes 
a bargain, and sometimes to the delight of the participants, a game, 
which people who get into this sort of thing indulge in. And I 
suspect that a statement of that sort, just like a statement by someone 
that he is going to file a charge with the National Labor Relations 
Board unless the employer or the union does so and so, is all part of 
that curious phenomenon of peoply trying to reach an agreement 
occasionally by frightening the other fellow. I don’t care for it, but 
I don’t regard it as inconsistent with the American way of doing 
business. 

Mr. Lucas. Nor, you would not say that it was inconsistent with 
the Taft-Hartley Act, would you? 

Mr. Herzog. Oh, no. I don’t know of any provision of the law, sir, 
that that would be inconsistent with it, as such. 

Mr. Lucas. And one final question, sir. You told us, and you have 
been so honest in stating that you would resist any attempts to take 
your jurisdiction away from you in cases which Mr. Werdel has enu- 
merated, would you tell this committee what you will do in such cases 
as that? Suppose the President does certify it to the WSB, a case 
over which you should have exclusive jurisdiction. What in the 
world can you do about it? 

Mr. Herzoc. Well, there are several things I can do. I would hope, 
but I can’t say that this is going to happen, I would hope that before 
any cases were certified to WSB under the certification power, and 
those cases I assume will be rare, that some joint agency advisory com- 
mittee would be established on which we would be represented, where 
the NLRB and of the WSB and the Mediation and Concilation Serv- 
ice and the White House and everybody else concerned would have an 
opportunity to point out what the difficulties were. I think such an 
organization would be necessary even if such cases only arise occa- 
sionally. I don’t mean any formal organization. 

But you have asked me a question that goes a little bit further than 
that, and I would like to try to answer it. If a case is certified which 
we think is ours, I think that there would be nothing for the NLRB 
to do but to protest to the President, privately of course, as would be 
expected, and to protest to the Wage Stabilization Board, and then 
work the thing out with the methods of argument and discussion that 
are common in America and even common in the District of Columbia. 
If the thing were serious enough, and I find that inconceivable, there 
would be nothing for me to do as chairman but to make an issue of it. 
But I see no prospect of that. 

Mr. Lucas. Mr. Forsythe has a question or two to ask you. 

Mr. Forsyrne. One question has been answered, but in the context 
of the discussion on the other subjects and I would like to get this 
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clear. If we assume that a strike is in progress in a serious way 
in a large industry and it is certified to the Wage Stabilization Board 
for decision and it could either be a wage case or a wage and dispute 
sase, but after it gets before the Wage Stabilization Board and unfair 
labor practices filed with your Board, what would you think would 
happen from that point on? 

Mr. Herzoc. Now, is this unfair labor practices issue the same issue 
that brought the dispute to WSB, or is it a collateral thing growing 
out of the same unpleasantness ? 

Mr. Forsyrue. Assume either one or both of them. 

Mr. Herzoc. Well, I think we would have to point out, under section 
10 (a), to WSB, that insofar as the unfair labor practice case is in- 
volved, it is a matter for the National Labor Relations Board and none 
of their business. Of course, at the administrative stage, Mr. For- 
sythe, that would be a matter entirely for the general counsel of the 
Board and not for the Board members. And I assume Mr. Bott can 
speak for himself. 

Mr. Forsyrue. I expect to ask him the same thing. 

Mr. Herzoc. He would probably take the position that it would 
be up to him to investigate and prosecute these things and prosecute 
them before NLRB and not before WSB. 

Mr. Forsyrue. I assume in discussing this proposed agreement for 
jurisdiction between the NLRB and the WSB, which the committee 
members have seen but which we understand is still tentative and 
hasn’t been finally agreed on, that you must have discussed with WSB 
this kind of a problem. In other words, what I am putting to you is 
not something that you haven’t thought about. 

Mr. Herzoc. It is not something that we have explored in any great 
detail, Mr. Forsythe, because the only discussions that were had were 
at the staff level, culminating in a talk between Dr. Taylor and myself 
at one time, after some drafts were prepared with which you are fa- 
miliar. We all reached the conclusion that, desirable though it would 
be to work out details of how we would handle case A, and case B, and 
ease C, and case D, that that would be unwise at this time because 
we didn’t really know what A, B, C, and D, were going to look like. 
The main thing for us to do, as you know from the general language 
of the drafts that the committee members have seen, was to set out a 
charter or constitution or statement of principles, which would show 
a desire to avoid all possible conflict, which would confirm the WSB’s 
obligation to keep out of our jurisdiction, and would confirm our 
commitment to expedite our cases which might possibly affect their 
problems. 

The particular thing that you speak of was not explored, so far as I 
can recall, in those conferences. It seems to me the only position we 
could take would be: You keep out of this unfair labor practice busi- 
ness, this is our business. Indeed the War Labor Board of World War 
IT with its broader jurisdiction observed that principle pretty sharply. 

Mr. Forsyrnus. Perhaps we can get to the answer I was looking for 
in the experience with the War Labor Board. In such a case, if they 
stop completely with the case before them until the unfair labor prac- 
tice side of it had been cleared up or did they go ahead and proceed 
with everything except the unfair labor practice part of the dispute? 

Mr. Herzog. I would assume the latter, Mr. Forsythe, but frankly 
I don’t know. I was sailing a desk for the Navy at that time, and my 
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experience is based entirely on reading. Mr. Bott may possibly be able 
to tell you the answer from his experiences as regional director in Chi- 
cago during the war, but I am not even sure that he could give you a 
general answer to that. I think that that would be the sensible thing 
to do, which doesn’t necessarily mean that that was done. There would 
be no use holding everything else up while this Board eine ag an 
unfair labor practice, but they had better keep out of the unfair labor 
practice part. 

Mr. Forsyrue. I think that that is all. 

Mr. Luc oF You have been so splendid a witness that I hate to re- 
lease you. I did tell you, however, that you would be released by about 
11:30 and I have transgressed upon your time a little bit and I repeat 
what I said earlier, and I regret that the other members of the com- 
mittee have not been here to hear your testimony. We have Mr. Bott 
with us now, and if you would like to remain to hear his testimony, 
we invite you to do so. 

Mr. Herzog. Thank you very much. I would like to say, Mr. Chair- 
man, and I would have said it even if it had not been for your kind 
remarks, that the committee has been so generous and so courteous with 
me that I almost dislike being released. 

Mr. Lucas. Gentlemen of the committee, it is now 11: 50. 

We are honored to have Mr. George Bott, the general counsel of the 
National Labor Relations Board, before us. I invited him to come 
today at about the same time that Mr. Herzog was to appear before us, 
because I thought we could get a fuller or more complete picture from 
both of them. 

As I say, it is almost 12 o’clock and does the committee object to our 
continuing past 12 o’clock ? 

Mr. Connett. I would like to make a suggestion, that if possible we 
finish this morning or early noon with Mr. Bott and, that will con- 
clude our hearings then. 

Mr. Lucas. Mr. Bott, we are mighty glad to have you. I under- 
stand that you have come up just to answer our questions; and for 
myself, I will say that there are not many questions that I have to 
propound to you. If you have a preliminary statement that you 
would like to make, we would be glad to hear you now. 


STATEMENT OF GEORGE J. BOTT, GENERAL COUNSEL, NATIONAL 
LABOR RELATIONS BOARD; ACCOMPANIED BY SAMUEL V. MER- 
RICK, SPECIAL ASSISTANT TO THE GENERAL COUNSEL, NATIONAL 
LABOR RELATIONS BOARD, WASHINGTON, D. C. 


Mr. Borr. No, sir; I do not have a prepared statement. 

My name is George J. Bott, General Counsel of the National Labor 
Relations Board. This is Mr. Samuel V. Merrick, my special assistant. 

I do not have a prepared statement. I shall try to answer all of 
your questions. When I got your letter inviting me to appear, I did 
not know exactly what you had in mind, frankly, and I didn’t know 
what the General Counsel could contribute to these hearings, which 
are, as I assume, basically hearings with respect to the oper rations or 
plans or func tions of the ‘Wage Stabilization Board. As I see it now, 
the committee is concerned about the apparent overlapping of the 
functions of the Wage Stabilization Board and the National Labor 
Relations Board. 
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The only preliminary statement I have is this: To assure the com- 
mittee that { am aware of my responsibilities as General Counsel 
under section 3 (d) of the statute; that I have final authority with re- 
spect to the investigation of charges and the issuance of complaints 
under the statute. I intend to accept it, as I think I have for the last 
7 months, and to enforce the law as it is written, and leave any possible 
amendments of the statute or any legislative decisions to the Congress 
of the United States. 

I know something about constitutional law. I am a lawyer, and 
I took an oath of office, and it is just as simple as that to me. When 
I was confirmed and when I had my hearings in confirmation—and, 
incidentally, this is my first appearance before a congressional in- 
vestigating committee—when I had my hearings, Senator Taft asked 
me perhaps one or two questions, and one question I will always re- 
member. He said, “Mr. Bott, do you intend to enforce the Taft-Hart- 
ley law as it is written, and leave any possible amendments of the law 
to Congress ?” 

I said, “There isn’t any question about that, Senator,” and shortly 
thereafter he moved my confirmation. 

That is my position, and I await the Congressmen’s questions. 

Mr. Lucas. I might say, Mr. Bott, that we will try to make your 
first appearance before a congressional committee a pleasant one. 

I think that I will waive any questions that I might have until my 
colleagues ask their own. 

Mr. McConnell, of Pennsylvania? 

Mr. McConnetw. I have no questions. 

Mr. Lucas. Mr. Werdel ? 

Mr. Werpev. I would ask you, Mr. Bott, first, if you have any ex- 
tension of remarks you would like to make as to the suggested knowl- 
edge that you have, as expressed by Mr. Herzog? Some of the ques- 
tions he referred to you, and you being present, I wondered if you 
made mental notes in connection with those things and would like 
to say something about them. 

Mr. Borr. I think the last one I remember, because it was the last 
one; and I wish I didn’t remember it, honestly. What would we do, 
Mr. Forsythe asked, if there was a dispute case certified to the Wage 
Stabilization Board—let us say a dispute over wages, hours, and work- 
ing conditions generally—and then one of the parties to the dispute 
filed a charge before the NLRB? Well, some of the subdivisions or 
the component parts of that question are easy, I think, and others are 
more difficult. 

If, while the dispute was pending before the Wage Stabilization 
Board, the union engaged in a secondary boycott and a proper charge 
was filed by the employer, there isn’t anything else that I could do, 
under the statute, but proceed to get an injunction against the second- 
ary boycott. 

Now, I am assuming, in answering this question, that these are cases 
referred by the President to the Wage Stabilization Board, because if 
they are there voluntarily, then you probably wouldn’t get any issue, 
because if the employer agreed to go there, he wouldn't be coming to 
the NLRB; and the same thing goes for the union. 

If a petition were filed for an election, you would have to process 
it. I mean, the parties want you to process it or they wouldn't have 
filed it. Ifa petition were filed—and this is answering another ques- 
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tion, I think, which was raised, which is really part of this one—if 
a petition for an election was filed by the employer while the case was 
pending before the Wage Stabilization Board, you would investigate 
that petition and determine whether or not you should go to a hearing 
or hold an election. 

Incidentally, the Taft-Hartley law, as indicated by the Chairman 
of the Board, has removed one of the very potent areas of conflict 
which arose in the last war between the War Labor Board and the 
National Labor Relations Board, and that is known as the Chicago 
Transformer problem, or doctrine. That was a case where the em- 
ployer, and ! don’t know anything personally about the case but it 
was so well known in Chicago that I heard a lot about it, the employer 
disputed the union’s claim that it represented a majority of his em- 
ployees. This was a serious dispute which might interfere with the 
war effort. 

The War Labor Board was handling the case, and, I think, extended 
the agreement between the parties temporarily. The employer felt 
and many other people felt that the War Labor Board at that point 
was impinging and encroaching upon the jurisdiction of the National 
Labor Relations Board. Why was that? Because if there had been 
no War Labor Board, the union’s remedy would have been before the 
National Labor Relations Board, in filing a charge. And if the em- 
ployer then raised the question of whether or not the union represented 
the majority, we in the National Labor Relations Board would have 
had to investigate that question and perhaps the union did not repre- 
sent the majority and there wouldn’t have been any case. 

I say the Taft-Hartley law removes that area of conflict because 
now if an employer doubts the union’s majority, at an appropriate 
time, he can file a petition before the NLRB and get an election. 

So if that situation should arise again, I assume, and I can speak 
for the National Labor Relations Board, I assume that the employer 
would file a petition with us and we would immediately hop to it and 
investigate it fast because I assume that the case will be flagged to 
us by the Wage Stabilization Board, and we try to get an election 
quickly and find out whether the union does represent a majority or 
not. Perhaps, and I don’t know, the Wage Stabilization Board would 
stop processing it for a couple of weeks or as long as it took us to get 
a decision on the election case. 

Now; the only place, being as frank as I can, where I am concerned 
about what would happen if a charge were filed before us, is the refusal 
to bargain charge. For example, the parties are before the new Wage 
Stabilization Board on a dispute over seniority. Seniority or other 
working conditions. There might be a charge filed with the National 
Labor Relations Board either by the employer or by the union, claim- 
ing that one side or the other is not bargaining in good faith. 

Now, there is where the circles I think overlap. It is a dispute case, 
and the case involves wages, hours, and working conditions, which is 
not the business of the National Labor Relations Board generally 
speaking; but it might also involve an unfair labor practice and they 
are so interwoven that it is almost impossible to extricate one from 
the other. 

The union may say that the employer is meeting with them on occa- 
sion, time and time again, and yet he is double-talking them and not 
bargaining in good faith; and the employer could say that the union 
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has met once and it is adamant and it proposed a form contract, a 
written agreement or printed agreement and said “This is it, take it or 
leave it.” But there is a dispute over wages, hours, and working con- 
ditions, and that dispute might interfere with the defense effort, or 
it might interfere with the mobilization effort or whatever cliche 
or mild phrase which we chose to use to describe the war. ‘There is 
where they may overlap, and I don’t know how it will be handled. 

When we had the last War Labor Board it was handled on a prac- 
tical basis, I think. The parties did not normally file cases with the 
two agencies, but I don’t know how that will be handled this next go 
round, 

Mr. Forsyrue. I think that you have put your finger right on the 
difficult question, Mr. Bott, because one thing this committee is con- 
cerned about is an effort on the part’ of one party to a dispute to get 
to the Wage Stabilization Board for decision, and that would prob- 
ably involve bargaining in bad faith in order to not get an agreement 
so that you could get to the Wage Stabilization Board. At least that 
has been one of the things that the committee has been worried about, 
and I think that that is something that you as general counsel will have 
a lot of trouble with. 

Mr. Lucas. Mr. Bott, you assure this committee that you will not 
withdraw or refuse to handle or otherwise not carry out your full du- 
ties in the case a decision has been reached on a matter within your 
jurisdiction by the Wage Stabilization Board. I believe I could ask 
that question simpler. Just because the Wage Stabilization Board 
has presumed to take jurisdiction over a matter that is yours under 
the statute, you will not waive your jurisdiction, will you? 

Mr. Borr. No. I must remind you, though, that the National Labor 
Relations Board and the General Counsel, to put it another way, do 
not act on our own motiton. We have to have a charge or a petition, 
and I anticipate, it is possible that there might be a case before the 
Wage Stabilization Board some place that could have been before the 
National Labor Relations Board, but nobody brought it to us. I don’t 
think that I am going to be a policeman of conscience or the actions 
of any other agency in the Government. 

Mr. Lucas. I understand that, but you could refuse to accept the 
petition or an application for action by a union or an employer if you 
had read in the newspapers or were anxious to cooperate and were 
not jealous of your own jurisdiction, if you had read that the Wage 
Stabilization Board had been petitioned by one of these same parties. 

Mr. Borr. I don’t think that I could refuse it. 

Mr. Lucas. You tell us that you will not refuse it ? 

Mr. Borr. I have nothing to give away, that is the way I feel about 
this law. Mr. Herzog said he was a trustee, and that is one way of 
describing it. The law was passed by Congress for the benefit of the 
people, and I am just a guy there enforcing it. It isn’t my law, it 
belongs to the people. I don’t have anything to give to the Wage 
Stabilization Board. My best bulwark is not a treaty or an agreement 
or a working arrangement between the Wage Stabilization Board 
and the National Labor Relations Board; my best bulwark is the 
statute passed by Congress, and it says under 3 (d), there shall be a 
general counsel and, going on, it savs that he shall have final authority 
in respect to the investigation of charges and issuance of complaints 
under Section 10. 
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We can’t even delegate, as you know, to State boards with all of 
our beliefs in local autonomy and State rights. We can’t delegate to 
the Wisconsin board or to the New York board or to the Massachu- 
setts board even the ministerial job of conducting an election, because 
we are prevented by this law. I could no more give to the Wage Stabi- 
eo Board something I don’t have any power to give away, be- 

‘ause it doesn’t belong to me. I could no more give them any of our 
Fate tions than I could give it to a private charity or a congregation 
of ministers or priests, to conduct investigations and to hold elections 
under the National Labor Relations Act. That is my feeling. 

Mr. Lucas. It is very well said, too, Mr. Werdel has a question. 

Mr. Wervev. Mr. Bott, I was interested in your statement that you 
think that we are concerned with overlapping jurisdiction of your 
Board and the Wage Stabilization Board under the executive direc- 
tive. This morning that is what we are delving into. I was also inter- 
ested in Mr. Herzog’s statement that the NLRB and he himself are 
trustees of the Congress. The thing that concerns some of us on the 
committee most now is that the Congress, when they passed the labor- 
management relations law, for the first time tried to define the rights 
of certain beneficiaries of the labor movement. As I recall, they 
divided them into employers, employees, and unions, and the public. 
So technically the Congress is the trustor, and your office if you are the 
trustee are trustee for the benefit of four classes of people. 

Mr. Borr. That makes me an administrator. 

Mr. Werpven. We today are interested, or at least I am, in this new 
executive directive and how it will affect the public, and how it will 
protect the public from further activity by a few people in organized 
labor getting benefits for 16 million families now admitted to come 
out of the price of food paid by another 45 to 50 million families. 

So we are interested in this field far beyond what your interest is 
this morning, and in that regard we are interested in the President 
issuing a directive which gives him the power in the exercise of his dis- 
cretion to avid the emergency provisions of the Taft-Hartley Act, 
and to direct a new Presidential Board to consider even some of the 
functions that I think should lie within your Board alone under 
sections 8 and 9. Of course, we are also interested in this new Board 
to the extent that by a backlog of cases pressure will be developed in 
the course of 60 or 90 days probably to raise the ceiling, again at the 
expense of the American people generally, 90 percent of whom are 
other working people, farmers and retired, aged or other people on 
fixed incomes. 

{f we are talking about holding the line in inflation, we have to stop 
thinking about the political results of actions that might be taken 
against certain leaders, in organized groups including ‘labor. Now 
whether or not we are going to take a hold of the bull by the horns is 
our problem because we represent all of these people. I hope in 
another 30 or 90 days some of us will have occasion to talk to you and 
Mr. Herzog again when this new Board gets a little history behind it. 
That is all. 

Mr. Lucas. Counsel has advised me that he has one other question 
that he would like to ask you, Mr. Bott. 

Mr. Forsyrne. It is just to bring me up to date as much as anything 
on a problem which I know is one of your headaches and it may be 
becoming more so because of the war effort. What is the situation on 
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holding the elections in the construction industries for the union-shop 
provisions ¢ 

Mr. Borr. It is rather involved. By that I mean this: The Board 
issued those decisions directing elections among the plumbers em- 
ployed by the plumbing contractors association in Baltimore, which 
was the signal, or supposed to be the signal, for holding of elections 
in the building and construction industry generally. We held that 
election and it wasn’t difficult to hold. ' 

Mr. Forsyrue. When was that? 

Mr. Borr. About a month ago, or maybe 3 weeks, and the union 
won the election, not to the surprise of anyone. But I am not sure, or 
I say very respectfully to the Board, that that decision —_— us many 
guides or help in holding elections in the building and construction 
industry generally. It is a statement by the Board. I accept it as a 
desire or a wish or a mandate that elections are proper and can be held 
in the building and construction industry. 

It was felt by some people that after that decision we would be 
swamped with all kinds of petitions from the AFL unions in the build- 
ing trades. We haven’t been, and so it doesn’t take a lot of imagina- 
tion to guess that something is going on some place on a different level ; 
I suspect maybe between the building-trades unions and the con- 
tractors. They haven’t come in and asked for many elections. We are 
waiting and we have a few that we are looking over. Practically and 
mechanically what we did after that decision—we had a lot of cases 
“frozen,” as you probably know, and we weren’t proceeding and we 
sent them all back to the regional office and asked the directors for an 
opinion or a statement as to the currency of the case, and its impor- 
tance. And do the parties really want to go ahead? If the case is 
stale, get a new showing of interest and you know what that is. In 
other words, the question was, “Is it a current case?” 

I don’t know whether we have gotten any replies on that. If a 
union wants an election and honestly wants to proceed, we will do our 
best to hold it. We have a couple of experts in our Department, not 
myself, who know a lot about elections generally, and we may be 
able to work out a formula or method of holding them and we are 
not sure how. But that is the way it stands today and I think it is 
just as fluid, or confused perhaps is a better word, as it was 6 months 
ago. 

Mr. Forsyrur. The problem I was pointing out was what is going 
to happen if you get into a large defense-construction program in the 
country, and you get a lot of work stoppages over union shops that 
tend to get into the Wage Stabilization Board. Is the General 
Counsel’s office going to be able to hold elections to enable them to 
determine whether a union shop is a bargainable issue or not? I don’t 
even want an answer particularly, but it seems to me a big problem. 

Mr. Borr. It isa problem. I feel that I am optimistic about those 
things. When the Tatt-Hartley law was passed—I will never forget 
June, July, and August of 1947—so many people said we couldn't 
do the job, and we couldn’t hold all of those elections, those union- 
security elections, you remember, but we developed techniques to hold 
them, and cause a few regional directors to border on nervous break- 
downs; but we did it and we ran twenty, or thirty, or forty thousand 
of the elections and we are running seven or eight thousand a year 
now. We developed new methods of streamlining our papers and 
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our procedures; for example, one of the questions which came up 
originally was, we will suppose the employer doesn’t want to agree to 
have an election, even though there was no question of representation 
and it is a certified representative, and so on. Well, we immediately 
made a determination which nobody has objected to, that we don’t 
ask for any consent, we just vote the employees and certify to the 
employer that his employees desire a union shop. We go to a hearing 
only in a rare case where the unit is fuzzy. : 

We probably go into a hearing, I think the Board has issued not 
more than 50 decisions, in a maximum of a hundred decisions in union- 
security types of elections. It is a perfunctory, automatic mechanical 
thing in the regional office: a few telephone calls about where you are 
going to hold it and send me the payroll and the election is conducted. 

I think the building trades problem is immense, and enormous, and 
much more difficult than that, but I think now that the Board has 
indicated that they think they should be held; if the parties come 
in we will try to figure out some way to hold them. Now other men 
have tried to, and didn’t succeed, but we will give it another whirl. 

Mr. Forsyrue. That is all, Mr. Chairman. 

Mr. Lucas. Mr. Bott, I want to thank you for coming up and being 
so kind to us. 

Mr. Vevpe. I would like to ask a question. This question probably 
isn’t pertinent to this issue, but I was interested in your statement 
that you were a trustee of Congress in the enforcement of the National 
Labor Relations Act. I want to ask you if you would think that the 
National Labor Relations Act and the Taft-Hartley Act are being 
enforced. 

Mr. Borr. Yes, I do. 

Mr. Verve. To the fullest extent? 

Mr. Borr. It is being enforced intelligently and reasonably and I 
think to the fullest extent. All laws, I think, have to be rationally 
applied, and I don’t know of any case in which I would be critical of 
any one in the enforcement of this statute. I think lawyers will 
always disagree as to interpretations of laws and I think in labor 
relations you have got extreme points of view ranging from the mild 
to the perhaps reactionary, and you will never satisfy everyone as to 
the enforcement of the Taft-Hartley law any more than we satisfied 
everyone with respect to the enforcement of the Wagner Act. Unions 
didn’t think we had enforced the Wagner Act up to the hilt, and they 
still make the same complaint about the unfair labor practice sections 
against employers under the Taft-Hartley law. Immodestly, I think 
that the job the Congress intended to be done is being done and we are 
trying to do it and we haven’t many kicks. 

Mr. Vetpre. Of course you know as well as I do, and you probably 
know the national labor relations law a lot better than I do, too, 
but I have a feeling that you are also a trustee of the President because 
he appointed you as the general counsel and of course he vetoed the 
National Labor Relations Act and was very much opposed to it. Iam 
just wondering whether you feel that you are also a trustee of the 
President. 

Mr. Borr. No, literally, and accurately, and precisely, no, any 
more than any Government employee is a trustee or anyone in the 
executive department is a trustee of the President. I had no instruc- 
tions or signals on the enforcement of the statute. 
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Mr. Vevpe. I did not mean to imply that you did. 

Mr. Borr. No, I volunteer that information. That is other than 
the oath of office, to enforce the laws of the United States. I think 
that that is my observation. I think what you say could apply to 
judges or anyone in any high office who is appointed by the President. 

Mr. Vevpr. Now, suppose—and this is in the realm of imagination, 
perhaps—but suppose we do reach some kind of a peace in Korea, and 
there is no reason for emergencies to exist any longer, do you think 
that in that situation the Defense Production Act is necessary ? 

Mr. Borr. I don’t know much about the Defense Production Act 
but I am not going to plead ignorance generally. I know generally 
the scheme of the thing. 

Mr. Vewpe. Let us get more into the realm of our discussion. Do 
you think the Wage Stabilization Board would be necessary ? 

Mr. Bort. I doubt it, for whatever my opinion is worth. I think 
the Wage Stabilization Board is a product of the confused economic 
situation we find ourselves in caused by inflation, and caused by de- 
fense production. I suppose the thing then works backward, that 
if we can get back to some stabilized normal period of economy, we 
ought then to have as few controls or Government boards as we can 
and let the parties engage in normal free collective bargaining. 

Mr. Vener. Well, in other words, then, you feel that the reason 
for the Wage Stabilization Board at the present time is the police 
action or the war in Korea, whatever we choose to call it? 

Mr. Borr. I think yes, and the reason for the Wage Stabilization 
Board or one of the reasons for the Board is that we have price fixing, 
and we have inflation and we have prices going wild. We start con- 
trolling them and it is against our ordinary intuitive or hunch feelings 
to do that in our economy, to control things; but once you start con- 
trolling one thing, you start controlling something else. 

I think that someone asked Mr. Herzog a question as to whether 
the Wage Stabilization Board or another board caused more disputes. 
I think that was Mr. Lucas. I hesitate to give my opinion, but I think 
that you get more disputes because of our economic situation today, 
because of the controls, and because of the great transfer and migra- 
tion of labor that might occur. So, you set up a board to give the 
parties some peaceful outlet because you don’t want defense produc- 
tion interfered with. I think that you can’t attribute the disputes to 
the Board; the disputes come first and the Board comes second. 

Mr. Vewpe. I think that that is a very lucid interpretation of the 
reason for the present situation. That is for the Wage Stabilization 
Board. I think that that is all that I have. 

Mr. Lucas. Thank you very much, Mr. Bott, for coming up and 
staying over with us so that we could finish this morning. 

Before you leave I think I can speak for the full committee in invit- 
ing you to come up here at any time you desire to to talk with us, and 
I know that Mr. Herzog knows this to be true, that we would be glad 
to cooperate with you in any way to make your job more effective and 
pleasant. 

Mr. Borr. Thank you, Congress Lucas, and I appreciate the invita- 
tion and I think you will be seeing something of us. 

Mr. Lucas. We will recess until 11 Monday morning. 

(Whereupon, at 12:30 p. m., the hearing recessed until 11 a. m. 
Monday, June 4, 1951.) 
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DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


MONDAY, JUNE 4, 1951 


House or RepresENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
on Epucation anp Lapor, 
Washington, D.C. 

The subcommittee met at 11 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Wingate H. Lucas, chairman of 
the subcommittee, presiding. 

Present: Representatives Lucas, Tackett, Greenwood, McConnell, 
Kearns, Werdel, Velde, and Potter. 

Present also: Fred G. Hussey, chief clerk; David N. Henderson, 
assistant general counsel; John O. Graham, minority clerk; and Rus- 
sell C. Derrickson, inv estigator; all of the Committee on Education 
and Labor. 

Mr. Lucas. The subcommittee will come to order. 

We are delighted to have with us today Mr. Cyrus Ching of the 
Federal Mediation and Conciliation Service, and members of his staff. 

Mr. Ching, before ‘you begin your testimony I might say to you, sir, 
that your good reputation is so well established that we feel we are 
being honored in having you with us today. Of course, there is 
nothing that this committee could say in commendation of you or in 
complimentary words that would add to your stature. You have been 
doing a splendid job. We are having you up here to answer some 
very specific questions about the jurisdiction of your service and what 
you foresee might occur under the new Ex ecutive order in dispute 
matters or in the general labor field. I understand you have no pre- 
pared statement for us, Mr. Ching. 


STATEMENT OF CYRUS S. CHING, DIRECTOR OF THE FEDERAL 
MEDIATION AND CONCILIATION SERVICE; ACCOMPANIED BY 
CLYDE M. MILLS, ASSISTANT DIRECTOR; AND THEODORE F. 
MORROW, REGIONAL DIRECTOR, REGION 10, DALLAS, TEX., AND 
ACTING GENERAL COUNSEL, WASHINGTON, D. C. 


Mr. Cutna. I have no statement. 

Mr. Lucas. Mr. Ching, will you first introduce ‘your assistants and 
then give us your background? Then, if you will, tell us what you 
believe should be done in a legislative way in order to assist our Gov- 
ernment to bring about maximum production in this time of emer- 
gency. I am sure you know what we want as you have a copy of our 
letter from Mr. Barden. We would like to have you elaborate on 
your own views, sir. 
221 
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Mr. Cuine. Mr. Chairman and members of the committee, I feel 
quite humble after your complimentary remarks. 

On my left is Mr. Theodore Morrow, of Dallas, Tex., who is Acting 
General Counsel for our agency at the present time, and on my right 
is Mr. Clyde Mills, Assistant Director of the Service. 

The Federal Mediation and Conciliation Service was set up under 
the Labor Management Relations Act of 1947 as an independent 
agency. We have functioned that way ever since. Our responsi- 
bilities are to endeavor to help the parties in labor disputes come to 
agreement. In other words, our role is that solely of mediators in 
labor disputes attempting to bring about settlements wherever pos- 
sible. Our Service consists of about 220 conciliators at the present 
time and they are distributed over the United States, more concen- 
trated in the highly industrial areas. 

In September the President asked me to take the position of Chair- 
man of the Wage Stabilization Board on leave of absence from this 
Service, and I stayed with the Board until the new Board was recon- 
stituted. 

I also served as a member of the National Defense Mediation Board 
in 1941 and the War Labor Board when the National Defense Media- 
tion Board went out of existence and the War Labor Board came in. 
I have had a little experience in this field. } 

I have been convinced since the start and as a result of my experi- 
ence before that that when wage controls are put into operation it is 
necessary to have some kind of dispute-settling machinery. In the 
National War Labor Board days everything went to the National 
War Labor Board, everybody went there, and it not only overloaded 
the Board but it also destroyed collective bargaining practicall 
throughout the country because neither labor nor industry was will- 
ing to make any kind of settlement because one or the other thought 
that his opponent was going to the Board for final settlement. 

We had a number of hearings when I became Chairman of the 
Wage Stabilization Board to try to determine what the Board should 
do and what our policy should be. Out of that I came to this conclu- 
sion, that the Wage Stabilization Board, or by whatever name it 
might be called, in addition to handling the matters that come up in 
connection with handling of wage stabilization and the interpreta- 
tion of their own orders, must on certain occasions take the responsi- 
bility for settling certain kinds of disputes. In labor negotiations 
you always find that there are a lot of matters that come up, some of 
them economic, some of them are not economic, and the settlement of 
some of the economic questions is based on the settlement of the others. 
In other words, there is a lot of trading back and forth, certain work- 
ing conditions and that sort of thing frequently are traded off for an 
increase in wages, or vice versa. I think the two things are in- 
separable. 

One of the unfortunate things that happened under the War Labor 
Board was that the Conciliation Service, which was then the United 
States Conciliation Service, was practically left out of it. They set- 
tled a lot of disputes, more than they got credit for at the time, but 
they were more or less of a conduit through which these cases flowed 
to the Board. 

As I interpret and read the order and have discussed the matter 
since the new Board was set up, there is certainly a very strong 
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desire on the part of the public members of the Board with whom I 
have talked, and I assume that the same would go for the other mem- 
bers of the Board, not to get into disputes in the same way that the 
old War Labor Board did. The executive order provides that a 
dispute case may go to the Board on agreement by the parties. Well, 
that is constituting the Board as an arbitration board, a voluntary 
arbitration board. When the parties agree to submit the dispute to 
the Board and abide by the findings, that is something quite common 
in labor negotiations all the time. Disputes are being referred every 
day to arbitration boards. So that part of the order is no different 
from our present practice. Also, the Board will make the rulings on 
the economic questions, whether certain agreements may exceed the 
wage-stabilization policy. 

On the other type of case we have at the present time the Labor 
Management Relations Act of 1947 which provides certain machinery 
in the event of a national emergency, something affecting national 
health and welfare. We have had some experience with those pro- 
visions. In some cases the injunction was used and was effective. In 
certain other cases the injunction was not effective. But that pre- 
supposes the right to strike at the end of the injunction period. At 
the end of 80 days the parties are free to strike and the only thing 
the Government can then do is to report the matter to the Congress. 
That would mean that the Congress at that time would have to enact 
some type of legislation to deal with the particular situation. 

I have discussed it with a number of people who are interested in 
the matter and my own opinion is that it is contemplated that only 
the President will certify cases of that nature to the Board. 

Now obviously there will be more cases of that kind arise in the 
defense program than there would be in peacetime. In peacetime you 
are concerned primarily, say, with coal, maybe steel, shipping, com- 
munications, and that sort of thing that would affect the national 
health and welfare. Now with the defense program you might get 
a case that ordinarily would not be a national emergency but might 
be of such a nature that it would be necessary to refer it to the Board. 

Everybody with whom I have talked feels that we must not have 
the same thing happen that happened before—that is, rushing all dis- 
pute cases to the Board—and provision is made in the order for nego- 
tiation, conciliation, mediation, before a case will be certified. 

As I understand it, no procedures have been set up yet, and no 
standards have been set up as to what type of case will be referred 
by the President to the Board. That has been discussed some but no 
conclusions have been reached as vet. 

On the matter as I see it, I think we must have some kind of 
machinery in a defense program to settle these disputes, to make a 
final determination, because the emergency provisions of the Labor 
Management Relations Act of 1947 do not have any terminal point. 
That is, you use the injunction, the injunction is exhausted, then the 
Government does not have any more weapons. A board of this kind 
has the great force of public opinion behind it in its findings and 
1 would think that in the case of a national emergency their recom- 
mendations—and they only have power to recommend—would have 
great weight with the parties. That is the only thing that is effec- 
tive in any event in a case of that kind, the weight of public opinion 
which brings about a settlement. 
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We have not yet found a way in a democracy to settle any of those 
things by compulsion, thank God, and I do not suppose we ever will 
so long as we have our present system of government. We must rely, 
therefore, on public opinion for the settlement of that kind of case. 

I do not know that there is anything further I have to add on that. 
I assume that some of the members of the committee and you, Mr. 
Chairman, have some questions to ask. 

Mr. Luoas. I am sure there will be a number of questions asked 
you, sir. I think I will defer, however, to Mr. Greenwood and then 
I will come in later on. 

Mr. Greenwoop. I have no specific questions. I would like to know 
how far the Mediation and Conciliation Service can go in helping to 
settle these disputes. What percentage of the cases will be referred to 
the Stabilization Board or will all the cases be referred? Will your 
Board be responsible for having the ultimate settlement of many of 
these cases ? 

Mr. Cuinc. Do you mean the Wage Stabilization Board ? 

Mr. Greenwoop. Yes . 

Mr. CuinG. The Board will be only called on to make recommenda- 
tions in those cases certified by the President. The Board will make 
recommendations; neither party is bound by the recommendations. 
The parties may agree to submit a dispute to the Board for decision. 

As far as our particular Service is concerned, the Mediation Service, 
we do not have a board. It is a service of which I am director. We 
follow these cases very closely. We have notices when all agree- 
ments are open for negotiation. We keep in touch with the parties. 
We get into them and we never let go. Even under the injunction 
procedure we are still charged with the responsibility of going ahead 
with mediation and seeing what can be worked out in the 80-day 
period. 

I do not know, it depends entirely on the employers and unions, as to 
how many cases will be submitted voluntarily to the Board. I have 
no way of knowing. But if they are able to agree to a settlement and 
we are mediators in the case, we certainly will use every effort we can 
to settle the case. However, if the parties decide they cannot agree 
upon a settlement and then want to take a chance on letting the matter 
go to the Board, and they agree to it, then it will be submitted to the 
Board for decision. But in no case are the parties bound by the 
recommendations of the Board in cases certified by the President. 
They can go on and strike if they want to or, in the case of the 
employer, refuse to abide by the recommendation of the Board. 

Mr. Greenwoop. Both parties will have to agree to submit it ? 

Mr. Cura. There are two ways of getting cases to the Board. One 
is on mutual agreement where they both agree to submit a dispute to 
the Board and the other is on certification by the President which 
could only take place in case of a national emergency. 

Mr. Tacketr. Mr. Ching, did you hold the same position during 
World War II that you now hold? 

Mr. Cutne. No, sir. 

Mr. Tacketr. What was your position ? 

Mr. Cu1ncG. I was a representative of industry on the National De- 
fense Mediation Board and also on the National War Labor Board. 
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1 was an industry representative. I was then employed by the United 
States Rubber Co. When I retired from that company I went into the 
Federal Mediation Service. 

Mr. Tackxerr. When was this Meditation Service first established ¢ 

Mr. Cutna. In 1913. That was the United States Conciliation 
Service and then in 1947 it was set up as an independent agency called 
the Federal Mediation and Conciliation Service. 

Mr. Tacxerr. Did the Mediation Service render any service or was 
it dormant during World War IT. 

Mr. Curna. The Service was quite active. There was a very strong 
tendency on the part of both labor and industry to go to the Board. 
That. is, one was afraid the other would get to the Board and there- 
fore it was very difficult to get settlement. Neither one was probably 
as anxious to get to the Board as he was to avoid committing himself 
to anything in the way of settlement until the Board had a chance to 
make a determination, because the other fellow might get him there. 

Now the Conciliation Service meanwhile was active and I think it 
was about 25 percent of the disputes that went to the Board. Mr. 
Mills can correct me on this if I am wrong. 

Mr. Mitts. That is about right. 

Mr. Cuine. About 25 percent of the disputes that arose went to the 
Board. Of course the disputes were very, very numerous during that 
period. The United States Conciliation Service was successful in 
helping to bring about a settlement in a large number of cases. 

Mr. Tacketrr. During World War II there was a duplication of the 
War Labor Board and the Mediation and Conciliation Service, was 
there not? 

Mr. Curva. I think you are quite correct in that. That is what it 
really amounted to. 

Mr. Tackerr. That brought about efforts by some to want to go to 
one service and some wanting to go to another board in order to settle 
their labor disputes ? 

Mr. Cuine. The way it was set up last time was that the case would 
get to the Board through a certification from the United States Con- 
ciliation Service through the Secretary of Labor. 

Unfortunately, and I think everybody who served on that National 
War Labor Board realizes it now, unfortunately the Mediation Serv- 
ice or the Conciliation Service at that time was not taken into consid- 
eration at all. Here was a group of men who came in, who had not 
had any experience in Government before, most of them, and their job 
was settling disputes. That was the original intent of the National 
War Labor Board: it was set up for the purpose of settling disputes, 
not to go in the stabilization program. So we went in and tried to 
settle all the disputes we could. We took them as they came. 

There was altogether too much at that time of bypassing of the 
Conciliation Service and I think that is recognized now by everybody 
who had anything to do with it. There were cases that came to the 
Board too easily. There was no mention made in the set-up of Medi- 
ation and Conciliation at all, but when the dispute arose it went to 
the National War Labor Board and it was very difficult to even keep 
from certifying some of these cases when strikes were threatened, so 
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there was a terrific flow of cases to the Board. However, I do not 
anticipate that difficulty under this present set-up. 

Mr. Tacxetr. What are your assurances now that there will be 
no duplication of jurisdiction between the Wage Stabilization Board 
and your Mediation Service ? 

Mr. Cutna. My only assurance is the Chairman of the Board and 
some of the public members and those interested in making policy, 
that is the only assurance I have, but it depends on the parties them- 
selves. 

There are two road blocks there. One, in order to get a dispute 
before the Board, the parties must agree to submit that dispute to 
the Board, or two, the dispute must be of sufficient importance to be 
in the category of a national emergency. 

Mr. Tackett. Now service is rendered by the Wage Stabilization 
Board by virtue of submission upon agreement by labor and manage- 
ment. Does that not in effect authorize thea Wage Stabilization 
Board to render exactly the same service that is intended to be ren- 
dered by the Mediation Service? 

Mr. Cutne. No, I would not say so. I think that the functions are 
somewhat different. The Mediation Service attempts to get the par- 
ties themselves to agree to a settlement. The Wage Stabilization 
Board’s function in that field would be much the same as a board of 
arbitration where the parties will submit their cases to the board 
for a decision to be made by the board for settlement. So the func- 
tions are somewhat different. 

Mr. Tacxerr. The Wage Stabilization Board has the authority 
to make recommendations and it also has the authority to settle dis- 
putes in case of an agreement to do so between the parties ¢ 

Mr. Curnea. If they agree to be bound by the decision. 

Mr. Tackett. The only difference is that you folks can also recom- 
mend settlement, that is, the Mediation Service, but you do not have 
the authority to impose upon the parties even by virtue of an agree- 
ment to allow you to do so; is that right ? 

Mr. Cutne. We do not ordinarily make recommendations for a 
settlement except to the parties. For instance, if we got into a dispute 
between an employer and a union and we had certain ideas as to a 
proper settlement, we would go to one of the parties and say, “What 
do you think of this?” and go to the other party and say, “What do 
you think of this?”, but we would not make formal recommenda- 
tions to the parties. In other words, if they decide to break off, they 
have nothing there from the Government before them whereby they 
can say that the Government endorses this or endorses that or makes 
recommendations except in certain cases where there is an interstate 
or public utility strike or something of that sort that was having a 
devastating effect. In that case we would make public recommenda- 
tions that the parties, if they were unable to agree, arbitrate the case. 

Mr. Tackert. But you are authorized to make a recommendation 
if both parties ask you to do so; is that correct ? 

Mr. Seen. Yes. There is nothing to prevent us from doing that. 


Mr. Tackett. Do you ever do it? 

Mr. Curva. It is not advisable to do it in some cases. 

Mr. Tackerr. Why is it not just as advisable for the Mediation 
Service to render a suggestion or recommendation as it is for the Wage 
Stabilization Board to make such a recommendation? In other 
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words, you are authorized to do so and they are authorized to do so; 
they seem to want to do that and your Mediation Service thinks it is a 
bad idea to be done. I want to know why it is bad for the Mediation 
Service to do that and it is good for the Wage Stabilization Board 
to do that. j i 

Mr. Cure. The functions of the two services are entirely different. 
The great asset we have is the confidence that organized labor and 
employee representatives and employer representatives have in our 
service as to our impartiality and our desire to help them. If you 
ask an employer or union who is a good arbitrator, he will name 
the fellow who has given him the last decision. Now, if we ever 
get into the field where we are making recommendations, then we 
are acting in a capacity not as mediators but as arbitrators, and we 
will rapidly lose ground and destroy the effectiveness of the Media- 
tion Service which we consider to be quite valuable. : 

The Wage Stabilization Board, on the other hand, is a body set 
up for that purpose in this emergency. That is their function, that 
is their responsibility, but the two things are different. 

Mr. Tackerr. You do feel that even during the emergency your 
Mediation Service does not need any additional powers by way of 
legislation ? 

Mr. Curne. No; I do not think so. 

Mr. Tacketr. But you base that contention upon the theory that 
the Wage Stabilization Board would be able to render services that 
would be required of your agency if it were not in existence; is that 
correct ? 

Mr. Curve. In peacetime I do not think we need a Government 
agency arbitrating disputes similar to this set-up. I think that our 
Mediation Service, together with the responsibility of the parties to 
whatever extent is essential for calionel emergency cases, which I 
think are quite rare, is sufficient. I think that protects the free 
collective bargaining in this country and protects the right of the 
employees and employers. In this case, however, where it is essential 
to have defense production, where something might affect the welfare 
of the Nation, I feel that the very matter of the injection of wage 
control into the picture presupposes a situation where you must have 
some kind of machinery where the parties go and settle disputes 
without a strike. We have no “no strike” pledge this time similar 
to what we had under the War Labor Board. So it is an entirely 
different situation that we have before us. 

I do feel there is the necessity for some kind of machinery to make 
recommendations to throw the weight of public opinion on these 
things, and that is something the Mediation Service cannot do without 
antagonizing one or both of the parties and thereby destroying our 
effectiveness for the future. 

Mr. Tacxerr. Concerning the operations of businesses necessary 
for the defense of the country during the emergency, do you feel that 
there is the possibility of the Mediation Service becoming rather a 
stalemate due to the activities of the Wage Stabilization Board ? 

Mr. Curna. I do not think so. I do not feel that way now. Asa 
matter of fact, tomorrow I am going to sit down with some of the 
people on the Board and on the staff there to further perfect an under- 
standing that we have in relation to the two services and how we 
would operate. We are establishing very close liaison with the Wage 
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Stabilization Board. As I sense the opinion of the Board, especially 
of Dr. Taylor, the Chairman of the Board, they do not want disputes. 
They want to keep them away from the Board. As you see, there 
is no way for a dispute getting before the Board except by agreement 
of the parties or in the event of a national emergency, in which event 
the Government would have to act anyway. 

Mr. Tacxerr. Yes. Then it is not your intention, Mr. Ching, to 
arbitrarily release any of your responsibilities to any other agency ¢ 

Mr. Cute. No, sir. 

Mr, Tackxerr. During the emergency ? 

Mr. Curne. No, sir. 

Mr. Tackerr. Because of your many years of experience in this 
type of business, I would like to ask you something about what you 
consider to be the future activities of the Walsh- Healey Act during 
the emergency. Do you think that it will be necessary for the Secre- 
tary of Labor, when determining wage stabilization, the increase or 
decrease of wages for various localities, to come before the Wage 
Stabilization Board in order to keep those agencies from contradict- 
ing the intentions and purposes of the other? In other words, do 
vou believe that the Walsh-Healey Act will be detrimental to the 
efforts of the Wage Stabilization Board during the emergency ? 

Mr. Curve. I think that there is a situation there that requires 

some working out of understanding. As I remember it, in World 
War ITI, although I do.not know there was ever an official statement, 
the Secretary of Labor refrained from setting any new standards 
under the Walsh-Healey Act. Obviously, if you went too far in 
establishing new standards under the Walsh-Healey Act, it might 
have an effect on the stabilization program. Although that has not 
been settled as yet, we have reason to suppose that steps are going 
to be taken in that direction for unde rstanding, because when you 
set a minimum wage higher than the Fair Labor Standards Act pro- 
vides, in some plants there is a tendency always to push the whole 
wage level up. It is not only those who might be working for the 
minimum who will be affected but it will affect the whole wage-sta- 
bilization structure in the plant. I do not know what steps have been 
taken to work that out, but I think it will be necessary to have some 
understanding that either the Walsh-Healey Act will prevail or new 
wage standards be set, or they will not do it. I do not know what 
the answer is. 

Mr. Tacxerr. Realizing that the Secretary of Labor under the 
Walsh-Healey Act is supposed to establish wages or stabilize wages 
according to the prevailing wage within the various localities of the 
country and realizing that the Wage Stabilization Board must adopt 
policies based upon a national scale rather than upon a prevailing 
wage in any certain locality, I am at a loss to know how they are 
going to be able to operate without contradicting the efforts of the 
other during the emergency, or while the Wage Stabilization Board 
is in existence. 

Mr. Cutnc. When I was Chairman of the ping ¢° Stabilization 
Board that was one of the subjects we had before us. I did not have 
any answer then. I feel rather relieved that 1 do not now have to 
make that decision because it is very complicated with the Davis- 
Bacon Act and Walsh-Healey Act. 
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Mr. Tackett. I believe those are all the questions I have at this time. 

Mr. Lvcas. It is true, is it not, Mr. Ching, that during this last 
World War Miss Perkins did not insist upon aggressive enforcement 
of all provisions of the Walsh-Healey and Davis-Bacon Acts? 

Mr. Curne. I think that is quite true. 

Mr. Lucas. In other words, it remained rather dormant / 

Mr. Cuinc. Yes; I think that is a good description. 

Mr. Lucas. Mr. Ching, there are one or two questions I would 
like to ask you which have come to my mind since these gentlemen 
have been talking to you. Is it not more or less a maxim that the 
existence of a disputes board or board to settle disputes creates more 
disputes ¢ 

Mr. Cuina. I assume that is right. When there is a place to go 
and one side or the other can get there easily, usually one side wants 
to get to the court of last resort. I think that is somewhat different, 
Mr. Chairman, from the situation where both parties must agree to 
submit a dispute. I think there is a great pressure on them to try 
to settle a dispute when they must agree to submit the dispute, 
especially if they are going to agree in advance to be bound. 

Mr. Lucas. But there is that other qualification where both parties 
do not agree, then the existence of a situation imperiling national 
defense would authorize the President to certify the matter to the 
Wage Stabilization Board in this instance. Now, what will prevent 
a large union, or a union having influence in matters of that char- 
acter, from persuading the President to certify this case over to 
the Wage Stabilization Board, thus bypassing all regular channels 
in the Government for settling such disputes ¢ 

Mr. Cuinc. If they want to get Government action, if it is a case 
of national emergency, they could force Government action in any 
event, whether there was a board or not, because obviously in one of 
these situations at present we must act in some way. We had the 
threat of a steel strike in 1948. We have had coal strikes and water- 
front strikes where it was necessary for the Federal Government to 
take some action. So if a large national union wants to force Goy- 
ernment action in one of these situations, it can always get some kind 
of board or some sort of machinery set up to handle the dispute. 

Mr. Lucas. But that action to which you make reference would 
be action outside the existing statute which was set up by the Con- 
gress, existing methods set up by the Congress within the statute, 
for the settling of these disputes. 

Mr. Cutne. The Labor-Management Relations Act provides for 
setting up a board of inquiry to find the facts in the dispute and to 
report to the President when a national emergency is declared. So 
I do not know that unions would feel that they should force these 
cases to a Board. 1 think that there is a very strong tendency on 
the part of most of our responsible national unions to try to get 
these things settled and get them out of the way. It could happen, 
as you say, but I do not anticipate that is the trend. 

Mr. Lucas. Only last week we saw a statement in the newspaper 
where Mr. Carey threatened Westinghouse with a strike unless it 
acceded to three demands: (1) raise wages; (2) grant union shop; and 
(3) carry the case to the Wage Stabilization Board. 

Mr. Cumne. It has always been our experience that when you have a 
‘ase as big as that both sides start a few days or weeks in advance 
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playing for position, playing for public position, and they usually 
modify their position somewhat. Now that Westinghouse case is 
settled and out of the way. 

Mr. Lucas. That is fine, but it may be setting a pattern for other 
unions later on to make such demands. Then if the employer or 
management refuses to take the case by voluntary action to the Wage 
Stabilization Board, a strike imperiling arene defense might very 
well occur. 

Mr. Cutne. When it comes to the final show-down you usually 
will find there is a modification of demand and modification of position 
on both sides. I want to say that I think we are more and more 
developing a good sound sense of responsibility on the part of many 
of these large labor organizations. There is no question about it. 

Mr. Lucas. To what do you attribute that, Mr. Ching? 

Mr. Curne. Possibly maturity and having been organized longer. 
I think they have a very keen feeling that they have in part responsi- 
bility for making contributions to the national defense. 

Mr. Lucas. In other words, they have grown up, they recognize 
their responsibility. 

Mr. Cutna. Of course. We had a situation a few years ago of 
inexperience on both sides. We had inexperience on the part of man- 
agement in dealing with these union situations. We had inexperience 
on the part of labor union officials and inexperience on the part of 
labor union members. I think we are getting more maturity in that 
field. 

Mr. Lucas. That is right. Now, Mr. Ching, let me ask you another 
question. What, in your opinion, would be the effect on our indus- 
trial relations if the disputes function in the Wage Stabilization 
Board as it is presently set up were not continued by the Congress? 

Mr. Cure. As I said, I think that when you have wage control 
you must anticipate disputes, and I think that you really need some 
kind of disputes machinery. Now whether this is it, as set up under 
the Wage Stabilization Board, or some other kind, I think you must 
have some kind of disputes machinery. As I said before, our national 
emergencies in peacetime are confined to six or seven situations, but 
under the defense program there may be many more. I think you 
would have a rather inconsistent sort of situation if you had 50 of 
these things that might be determined to be national emergencies and 
you had 50 different boards in different parts of the country finding 
the facts and finding what the situation was. I think that you are 
better off to have a board of the parties that are interested, namely, 
representatives of industry, labor, and the public. I think you will 
come to a fairer, more equitable, more consistent policy with a board 
of that kind than you would with an ad hoc board set up in so many 
cases. In peacetime, of course, there are so few it does not make too 
much difference. 

Mr. Lucas. Mr. Ching, the fact that this Defense Production Act 
was passed last year and they have around 1,500 to 3,000 cases before 
them affecting wage stabilization and not one dispute matter before 
them, would indicate to me that this disputes function rests very 
lightly down there, they do not need it very much as of the present 
moment. As you say, the question of wage stabilization always is 
interrelated to disputes. It may be that they are going to need such 
powers and, if so, what would you suggest to the Congress? Should 
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we draft a formal legislation in the new bill setting out boundaries of 
jurisdiction or should we allow it to remain in the form of an Execu- 
tive order about which there is much dispute as to the exact meaning ? 

Mr. Curne. I think that you have so much more flexibility in an 
Executive order than you can get in an act of Congress. It is highly 
desirable in setting up machinery of that kind to have it sufficiently 
flexible so that it can be readly changed if something is going wrong. 
I do not know what I would recommend. I would like to see the 
present disputes machinery go on as it is, see what does happen. As I 
understand it, there is not one dispute before the Board now and I do 
not see any in the immediate future going there. The great backlog 
of cases that they have on wage stabilization, of course, consists of a 
lot of agreements on wages. When one is acted upon probably a large 
number of others will be similar and be decided. The disputes ma- 
chinery as set up, from the way we view it in our Service, would seem 
to us to be about as practical as anything that could be suggested. I 
think it would be unfortunate to try to incorporate into legislation 
because when you do that you have an inflexible sort of situation which 
might bring about more disputes in the future. 

Mr. Lucas. The committee will stand in recess until 10 o’clock 
Wednesday, June 6. 

(Thereupon, at 11.55 a. m., the committee recessed, to reconvene at 


10 a. m., Wednesday, June 6, 1951.) 
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DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


WEDNESDAY, JUNE 6, 1951 


Houser or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON EpucaTION AND LaBor, 

Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the Old House Office Building, Hon. Wingate H. Lucas (chairman 
of the subcommittee) presiding. 

Present : Representatives Lucas (presiding), Bailey, Tackett, Green- 
wood, McConnell, Werdel, and Berry. 

Present also: Fred G. Hussey, chief clerk;, David N. Henderson, 
assistant general counsel; John O. Graham, minority clerk; and Rus- 
sell C. Derrickson, investigator; all of the Committee on Education 
and Labor. 

Mr. Lucas. The subcommittee will come to order. 

Mr. Ching, perhaps you can see now why some people accuse the 
Congress of dilatory action and also why we are sometimes accused 
of not getting things done. We have so many various functions to 
perform that we are unable at times to direct our attention to our 
principal function, that of legislation, and that, of course, is the reason 
we have you here today. I apologize, if an apology is necessary, for 
failure to come back on Monday afternoon to talk to you, Mr. Ching. 
There was a little filibuster going on over there. You perhaps have 
read about it in the papers. 

As I recall, when we were coming to a conclusion of our last meet- 
ing it was about time for Mr. McConnell to make inquiry of you, Mr. 
Ching, and therefore I yield to Mr. McConnell. 


STATEMENT OF CYRUS S. CHING, DIRECTOR OF THE FEDERAL 
MEDIATION AND CONCILIATION SERVICE; ACCOMPANIED BY 
CLYDE M. MILLS, ASSISTANT DIRECTOR; AND THEODORE F. 
MORROW, REGIONAL DIRECTOR, REGION 10, DALLAS, TEX., AND 
ACTING GENERAL COUNSEL, WASHINGTON, D. C.—Resumed 


Mr. McConneti. Mr. Ching, you were Chairman of the original 
Wage Stabilization Board ¢ 

Mr. Carne. That is correct. 

Mr. McConnetu. Then the labor representative withdrew; is that 
correct ? 

Mr. Cuina. Yes. 

Mr. McConnecu. Will you take it up from there and tell us, as far 
as you know, what occurred after that ? 

233 


&4912—51———16 











234 WAGE STABILIZATION BOARD 


Mr. Curve. As far as the Board was concerned, the Chairman of 
the Board was the chief administrative officer, and I held the organ- 
ization together there for the purpose of interpreting the rulings that 
had previously been issued. From there on, insofar as the various 
meetings that took place for the purpose of establishing a new Board, 
I did not participate in those meetings at all. So I did not participate 
in any of those meetings that went on among the various groups and 
organizations which were held by Mr. Johnston. “So I do not know 
how the new Board was developed at all. 

Mr. McConnetu. Were the reasons for the labor withdrawal given 
to you directly or were they given to Mr. Johnston or to all of you? 

Mr. Cuine. There were no reasons given. I remember at the mid- 
night session we took the final vote. The labor people said they were 
going to vote against the proposal and then after they voted they said 
they would withdraw from the Board. I have heard it stated that 
there are several reasons why in addition to the fact that they were op- 
posed to the formula that we had established, that they were dissatis- 
fied with the representation they had on various defense agencies. 
My own opinion is that this was one way of dramatizing that situation. 

Mr. McConneti. A suggestion was undoubtedly made to the Pres- 
ident to issue his directive setting up the type of Wage Stabilization 
Board he did under that directive. Were you consulted in any way 
as to the new Board? 

Mr. Cute. No; only very informally. I was asked about one or 
two people that I happened to know, as to my opinion, but I did not 
participate in the discussions over the new Board as it is now estab- 
lished 

Mr. McConneti. You mentioned about being asked as to certain 
members. Were they public members about whem you were asked? 

Mr. Curna. I was asked as to the availability of some public mem- 
bers, as to my opinion of the availability of certain people, certain of 
the industry members and certain of the public members. I have 
forgotten specifically who they were. There was one industry man 
whom I was asked about, Mr. Herron, member of the Board. The 
industry people had difficulty in getting industry members. It was 
extremely difficult to get public members. 

Mr. McConnett. Do you happen to know how they were selected ? 
First, how were the public members selected ¢ 

Mr. Ching. I assume that they were selected by Mr. Johnston in 
consultation with others as to availability. He had certain advisers. 
William H. Davis was an adviser, and George Taylor. They had had 
experience in the old War Labor Board. I assume he must have con- 
sulted a number of people. 

Mr. McConnetu. Do you happen to know if any of the suggested 
public members were vetoed by anybody? 

Mr. Cuine. No, I do not. I do not know anything about that. I do 
not know even all the names that were submitted. 

Mr. McConne.t. How were the labor representatives selected ? 

Mr. Cutne. My understanding is that the labor representatives 
were selected by the United Labor Policy Committee, that is, the CIO, 
the AFL, and the Railroad Nonoperating Group. 

Mr. McConne tu. Were any recommendations made at that time 
for representation for independent unions ? 
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Mr. Cutne. When I was Chairman of the Board I had some of the 
representatives of independent unions call on me. As I remember it, 
there was a delegation that came in, not so much for the purpose of 
having representation on the Board as to impress on me what the 
situation was. There was a delegation from the UE. That is not the 
IUE, which is the CIO organization; this is the organization that is 
no longer affiliated with the CIO. There was a representative from 
the packing-house industry who came in, and I think some people from 
the telephone industry, from the independent unions in the telephone 
industry, called on some of the other people on the Board. 

The matter of independent union representation is not a new sub- 
ject. It was up at the time we had the National Defense Mediation 
Board, later the War Labor Board, and it was always one of these 
difficult questions to resolve as to how you could get independent 
unions represented. I assume some of that might be possible to be 
worked out but it is very difficult because of their vitally scattered 
interests, the different types of unions. You have the United Mine 
Workers, which is an independent union; you have certain independ- 
unions such as exist in Weirton Steel; You have Harry Bridges’ union 
on the Pacific coast. It is very difficult to know how to get representa- 
tion of independent unions. 

Mr. Lucas. Will the gentleman yield? 

Mr. McConne ut. Yes, I yield. 

Mr. Lucas. Mr. Ching, I have just come from a conference with a 
number of representatives of independent unions, and your statement 
calls to mind one of their statements to me to the effect that while 
they are independent unions, they are as representative of workers 
as the AFL, because their organizations are no more varied than are 
the organizations within the AFL. The only difference between the 
independents and the AFL is that the AFL has headquarters here 
in Washington and the general president, Mr. Green. They resent 
the proposal that they have a director at the top of their organization 
because they do not wart such. If that were what they desired, 
they would join the AFL or the CIO. 

Mr. Cuinea. The difference between the two organizations is that the 
AFL and the CIO, the unions affiliated with them, will come up to 
some kind of a top group where the AFL may be able to represent 
a number of unions. There is such a wide variety of independent 
unions and there is no central organization to which they can dele- 
gate responsibility. Of course, if you had all of the independent 
unions in the United States represented, you would not have a room 
over in the Wage Stabilization Board big enough to hold all the 
representatives. 

Mr. Lucas. You were on the War Labor Board. Tell me how you 
handled the questions that were brought up by independent unions 
during the last war. 

Mr. Cutne. In many instances when the independent unions 
brought cases in they were handled similar to any other cases. I 
can say that out of my experience I have never seen the CIO or the 
AFL take any stand except for what the independent union was ad- 
vocating. If it was a question of wage increase or something, they 
su porter them just as vigorously as they would the CIO or the 
AFL. I think there were certain cases, and Mr. Mills will correct me 

if I am wrong, where special panels were set up with an independ- 
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ent union as a representative of labor on the panel at that time, a 
special type of cases. 

Mr. Lucas. Would you advocate such a procedure under this new 
Board ? 

Mr. Curnc. I do not know. I think it would be very presumptuous 
for me to attempt to venture an opinion as to what the new Board 
should do, because it is a highly complicated subject. It is contro- 
versial. It is a delicate one to handle as to who is who on the Board. 
I think if it could be worked out, if you could get some independent 
unions represented on there, it might be helpful; but we were never 
able to find a formula for such representation on the War Labor 
Board and we had a lot of discussions about it. You take Mr. 
Bridges’ union on the Pacific coast, it is a very large union. The 
United Mine Workers is a very large union. You have some tele- 
phone workers. You have the meat-packing unions. If you gave 
them all representation, their interests are so diverse that you would 
have an overwhelming representation there. It would seem that 
many of these independent unions are really independent when it 
comes to representation and they will be independent enough not to 
want any other independent union to represent them. That is about 
the way we sized it up the last time. 

Mr. Lucas. We are going to have them before us, Mr. Ching, one 
day next week. We are going to find out all we can about it. We 
want to assure them, and we want to assure the people of the country, 
that independents are going to get adequate protection under this new 
scheme and set-up. 

Mr. Curnc. I will say again that in my experience with the War 
Labor Board I saw no evidence at all that the labor representation 
that was on the Board was not as diligent in advocating the requests 
and the rights of the independent unions as they were of the affiliate 
unions of their own organization. 

Mr. McConnewu. Resuming my questioning, Mr. Ching, you men- 
tioned certain names were suggested by the United Labor Policy 
Committee. Was there any veto of the names mentioned by the United 
Labor Policy Committee by the parties responsible for the final selec- 
tion of representatives on the Board ? 

Mr. Cuina. I do not know anything about that. As IT understand, 
the procedure there, and I assume the procedure with the first Board, 
the first set-up of the Board, was that the industry groups were selected 
through the Secretary of Commerce, the Business Advisory Council, 
the National Association of Manufacturers, and the United States 
Chamber of Commerce. The labor groups’ names were selected by and 
submitted by the United Labor Policy Committee. As to what names 
were submitted or what happened to them afterward, I do not know. 

Mr. McConnett. In other words, you would judge that those names 
were probably accepted when they were presented. How were the 
industry members selected / 

Mr. Cuinc. As I say, the original Board was selected by the Secre- 
tary of Commerce. As I remember, the nominations were made 
through the Secretary of Commerce and through the Business Ad- 
visory Council after consultation and in consultation with the National 
Association of Manufacturers and the United States Chamber of 
Commerce. 
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Mr. McConnewu. Were any of the names vetoed that were submitted 
by those organizations or by any business groups to the Secretary 
of Commerce or otherwise 

Mr. Cuine. I do not know. I do not want to make this a positive 
statement, but my impression is that there were more names submitted 
for the original ‘Board on the industry side. The names that were 
submitted were more or less in the way of suggestions of people who 
might be available. Although there were only three industr vy members, 
my impression is that there were more names than that submitted. 

“Mr. McConne.u. You are not certain or you do not know whether 
among the names suggested there were some who were actually turned 
down by those making the selection ? 

Mr. Cuine. No, I do not know. 

Mr. McConneLu. Would you say that this new Board with power 
to make recommendations in all types of labor disputes would tend to 
lessen the effectiveness of collective bargaining / 

Mr. Curne. I think it would depend to some extent on what develops 
in the way of the certification of cases by the President. As I stated 
the other day, my best information was that both the Board, especially 
the public members, and all those concerned, including our own Service, 
feel that cases should not be certified to the Board without a real 
national emergency, without something having a real substantial effect 
on national defense. As to what extent labor and industry will agree 
to submit disputes in the form of arbitration I do not know. Of 
course it has been customary and it has grown up in this country, 
especially during the last war and since that time, when parties are 
unable to agree, to submit the dispute to an arbitrator or to a board 
of arbitration of some kind. So, to all intents and purposes, when the 
parties agree to submit to the Wage Stabilization Board it is the same 
as any arbitration. People do not rush into arbitration lightly in most 
cases and in many instances they pretty much exhaust collective 
bargaining, sometimes exhaust our “oe who are trying to settle it as 
well, before they go to arbitration. I do not look for any great rush 
of cases, any great F number of these agreements to submit to this Board 
as an arbitr: ting body. 

The safeguard on the other side is that nothing is going to come 
up the other way and be certified to the Board excepting something 
of a major nature. 

Mr. McConneutt. I think you stated before on Monday that the 
Conciliation and Mediation Service during World War IT became 
merely a conduit, I think was the word you used, for the labor dis- 
putes to the Board for settlement. Would that not tend to verify the 
thought that a Board of this type or of some similar type would tend 
to lessen the effectiveness of collective bargaining ? 

Mr. Cuine. When the National War Labor Board was constituted 
there were several different things in connection with it from what we 
find at the present time. The Board was set up primarily for the 
purpose of settling disputes. I was an industry representative at the 
President’s conference that recommended the sett ing up of this Board. 

We just said “disputes.” So that any dispute that came up would go 
to the Board on certification from the Conciliation Service to the Sec- 
vetary of Labor. That concentrated a pressure. It was a disputes 
board and that concentrated a pressure on the Conciliation Service 
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and also on the Department of Labor to certify the cases—and a pres- 
sure from both sides in many instances. That does not exist in this 
situation because in this case the only disputes that would be certi- 
fied would be certified by the President and they must be of a major 
nature. The only other way they get to the Board is through 
agreement of the parties to really arbitrate the dispute. So there is 
that difference. 

Mr. McConnetz. Mr. Ching, you said the only type of disputes 
would be those certified by the President and, therefore, it would 
not have quite the same tendency. Is it not the intention that the 
Mediation and Conciliation Service should give some type of certifica- 
tion to the President before he makes the referral to this Board? 

Mr. Curtnea. Well, I assume that would eis be the case as it is the 
case now in any case where the national health and welfare is con- 
cerned. We always keep the President posted as to the progress. Then 
when we feel we have reached the end of the rope on mediation and 
negotiation, we just certify to the President or notify the President 
that in this case it seems that further effort would not produce any- 
thing, and then the President makes the determination as to whether 
that then constitutes a national emergency, and, if so, goes ahead with 
the procedures we have outlined. 

Mr. McConnett. What would prevent the parties to a dispute 
from going through the motion of collective bargaining and not mak- 
ing any sincere effort to consider the suggestions of the Mediation and 
Conciliation Service in order to have certain types of dispute certified 
by the President to the Board in order to get a favorable recommen- 
dation or with the hope that they will get a favorable recommenda- 
tion? 

Mr. Curing. I assume that could happen, but a case of that kind 
would be of such importance and be so well publicized that I think 
public opinion pressure there would be somewhat effective. Now, of 
course, if one party or the other wanted to get.a case of national impor- 
tance to the Board, they could always do so by just sitting back and 
saying, “We will not do anything,” and then have it certified to the 
Board. That could be done. 

Mr. McConnett. In other words, the possibilities are definitely 
there with this type of Board? 

Mr. Cuinc. Yes; but keeping in mind it is always the big case, 
and the big case receives a lot more publicity than some of the smaller 
ones, and therefore there would be that pressure of public opinion. 
There would be the pressure of employee opinion; there would be 
the pressure from stockholder opinion, and the public, on both sides. 
I do not think that we need fear too much from that. Of course, the 
possibility is there, as you say. 

Mr. McConnetu. Now, to sum it up, then, I would say that this 
type of Board or similar boards to this Wage Stabilization Board 
with power to make recommendations could tend to nullify effective 
collective bargaining, could minimize the full prior use of the Media- 
tion and Conciliation Service, and even could cause an increase in 
certain types of strike or threat of them in order to get cases referred 
to the Board; but you believe that would not occur because you think 
that the members of the Board are aware of it and would be most 
careful in order to avoid it. Is that a correct summary ? 

Mr. Curna. Yes, sir. 
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Mr. McConneu. Do you really feel that a Board’s assurance would 
mean very much in a case like this, when actually the fact of whether 
you are going to get a dispute rushed to the Board for recommendation 
would depend a lot upon the intentions of the disputants? It is really 
in their hands more than in the Board’s hands, because they know 
what they are going to do. They have in mind certain plans or ideas, 
we will say, in order to get a dispute to the Board for a favorable 
recommendation, and they go through the motions. I wonder if the 
assurance of the Board that they will not handle such cases would be 
definite enough and realistic enough because actually they are not the 
ones that make the decision as to starting a dispute or as to rushing 
through the services. 

Mr. Cuine. If both labor and industry make up their minds that 
they are going to nullify collective bargaining by agreeing to submit 
everything to arbitration by this Board in every dispute that comes 
up, it is true they will nullify collective bargaining. But I do not 
anticipate that is going to happen because I do not believe that labor 
and industry are going to rush in without negotiations or any attempt 
to settle their case, they are not going to rush to the Board when they 
do not know what the decision is going to be, when they have no 
idea whether the decision will be for them or against them. So you 
have that protection. There must be an agreement to submit a dispute 
or it must come up the other way through a certification as something 
that has a substantial effect on national defense. 

However, when you have a Board of that kind there is always a 
tendency on the part of some people to try to get there, to get a decision 
from the Board because they think it might be more favorable than 
what would be arrived at by negotiation. 

I do not think we can proceed on the theory that setting up a Board 
of this kind, with the safeguards that are thrown around it, is going 
to nullify collective bargaining or may have some effect. I do not 
think this Board in any way it is set up will have the same effect 
on collective bargaining as the old War Labor Board because there 
were no conditions for getting a dispute except a certification com- 


ing up. 

, a In other words, human nature will act differently 
this time ? 

Mr. Curna. Well, there are full limitations on human nature at 
this time. 

Mr. McConnett. You have spoken of the necessity for some type 
of compulsion of public opinion or seizure, and so forth, if the parties 
are to be brough to agreement during a labor dispute of such im- 

ortance that the defense effort is or will be substantially threatened. 
s that your thought? 

Mr. Cuina. Yes; that is, I am talking now about the cases certified 
by the President. The other, of course, was under the Labor-Manage- 
ment Relations Act which provides for the President declaring an 
emergency in the case of a major dispute and then proceeding to get an 
injunction. This Board would of course make fact finding similar to 
recommendations in this case but under the Labor-Management Re- 
lations Act the Board of Inquiry set up must find the facts, the theory 
being that when the public has the facts there will be suflicient pres- 
sure of public opinion to force the parties to reach agreement. 
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Mr. McConne xt. In other words you very definitely feel that in the 
case of these very serious disputes where the safety of the country is 
involved, ultimately some type of compulsion will have to be brought 
into the picture; is that correct? 

Mr. Curtna. In a democracy the only type of compulsion we can use 
is the force of public opinion when you are all through with it. What- 
ever method you use your last weapon is the force of public opinion. 
Assuming you had compulsory arbitration and you have a half mil- 
lion people engaged in some industry and your arbitration board 
handed : mac an award and the half million people said, “Well, this 
award makes us very ill and therefore we cannot work,” there is no 
way you can handle it. I do not see any way you can put a half million 
people in jail, and probably you might have difficulty in proving that 
they were not ill or something of that sort. Those cases have happened 
in the past. 

So the only thing we have in a democracy, the only thing we have 
where large groups of people are involved, is the weight of public 
opinion and the greatest amount of publicity given to the issues and 
the positions of the parties. 

Mr. McConnetui. Now this compulsion of certain types can certainly 
be put on the employer, can it not? 

Mr. Cuinea. Yes; it is easier of course to put compulsion on the em- 
ployer because you can seize property and have it operated by the 
Government, and so forth, but even that would not insure that the 
people would go back to work in all cases. 

Mr. McConnetu. There would be a club over the employer though ? 

Mr. Cuine. Yes; there is no question about that. 

Mr. McConnetu. You speak of the ultimate need for compulsion 
in the settlement of labor disputes during a dire emergency. I would 
conclude then that the new Board’s recommendations would not merely 
be a form of voluntary arbitration, but actually would be reinforced by 
the threat of later compulsion. Would that not be correct, meaning 
by compulsion public opinion or any different types of compulsion ? 

Mr. Cuina. Yes. I do not think I would use the word “compulsion” 
because I do not like the word in this Government we have. However, 
an aroused public opinion is a form of compulsion, it is most effective 
and the only form of compulsion that we can use in those situations. 
So that if you have a board of this kind and they make public recom- 
mendations, there is no doubt in a national emergency case that there 
will be a great weight of public opinion thrown in if the recommenda- 
tion is a reasonable one and possibly the party who is holding out 
against it would have considerable difficulty in maintaining his ] posi- 
tion in the face of an aroused public opinion. 

Mr. McConnewn. So that actually the Board’s recommendations are 
not truly voluntary arbitration, are they ? 

Mr. Cuneo. If the parties agree to submit a dispute to the Board 
and agree in advance to be bound by the decision of the Board, then 
of course that constitutes a type of arbitration that we go through every 
d: ay. 

Mr. McConnetau.. That is right. I should have clarified that. Tam 
speaking now of the national emergency type of strikes. [thought you 
understood that. 
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Mr. Cuina. I do not know. It is one way, it is the only way we know 
in this country of settling one of these major things, to get as much 
light thrown on it as possible. I assume that if the majority of this 
Board as it is now set up came up with recommendations which the 
publie considered fair and equitable, under the circumstances it would 
have great weight. They have no way of enforcing the decision. I do 
not know what method could be used to enforce the decision. 

Mr. McConneLL. Prior witnesses have spoken of the ultimate com- 
pulsion of seizure under selective service and public opinion and the 
use of the national emergeney provisions of the Taft-Hartley law, the 
question of allocations and priorities for materials to plants, the tak- 
ing away of Government orders, and if this new licensing scheme 
should by any chance be adopted, they have a chance of w ithdraw ing 
the license from the business. So there are a few threats that follow the 
so-called voluntary recommendations. 

Mr. Curnc. Yes. That would be beyond the Board’s action, how- 
ever. The Board itself would have no way of doing that. The same 
thing would exist even if there were not a board. Tf the Board was 
not there at all and you had a national emergency, then the Federal 
Government must act to protect its citizens, and you would probably 
have to go through some of these same steps that vou have outlined. 

So that the setting up of this Board and their making recommenda- 
tions does not change the character of the emergency at all and does 
not change very much the procedure for concentr: ating public opinion. 

Mr. McConnety. Fundamentally we are only talking words when we 
speak of voluntary recommendations in disputes which threaten the 
national safety? In other words, ultimately behind it all is some type 
of compulsion for the safety of this country; is that correct 

Mr. Curne. Yes; and regardless of what the Board might be or what 
method was determined upon, if you want a decision enforced, you 
want the recommendation enforced, some type of compulsion must 
be used. 

Mr. McConnety. Mr. Ching, much has been written and stated 
about the so-called inherent powers of the President in a time of 
national emergency. Do you think that the President has the power 
in time of great national emergency to establish any kind of labor 
dispute machinery he wishes regi ardless of the actions of the Congress? 

Mr. Cuine. I very much dislike to get injected into that controversy 
between such distinguished lawyers that have had it under considera- 
tion. I have heard a lot of debating on it. It was up 2 years ago 
before the Senate committee and that was one of the things that was 

e‘liscussed there. My opinion would have to be an opinion of an 
amateurish layman although I happen to be a member of the bar, 
but [have not studied that thing at all. 

My own opinion, Mr. McConnell, is that when a national emergency 
arises, when the threat is before the American people, something that 
is going to be devastating, where it may be something affecting the 
health and general welfare of the country, where people may be freez- 
ing or starving or something like that, I think the American public 
would force the President to act in any event. That is, he is the Chief 
Executive to protect the citizens. 
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Now I think there are powers inherent in the President, he could 
set up any kind of board he wants to set up under the circumstances. 
In setting up this board, I certainly would not want to say whether 
the board as set up was contemplated by the Congress or not, but I 
cannot see any difference in the case of a national emergency in having 
a board of this kind that is set up for a purpose designated as the 
“board of inquiry” in these cases to find the facts in these national 
disputes and setting up an ad hoc board or 50 ad hoc boards through- 
out the country as the cases might arise. I can see very little differ- 
ence. There may be legal technicalities there but I cannot see the 
actual working of it is very much different with the exception that this 
board is authorized under the Executive order to make recommenda- 
tions for the settlement of disputes which I think should be in any 
board of this character where the national interest is affected. I think 
if the Board gets a dispute of that kind, they should make recom- 
mendations although that is not contemplated under the national 
emergency provisions of the Taft-Hartley law. 

Mr. McConneti. What would be your opinion if the boards of 
inquiry under the national emergency section of the Taft-Hartley law 
were given the power to make recommendations? What would be 
your thought on that ? 

Mr. Cuine. I have suggested that and I think they should, because 
a board of inquiry is set up in one of these disputes to determine what 
the issues are. The public knows what the issues are through the 
newspapers. One party takes this stand and the other party takes 
the other, and that is about all, a number of meetings are held, and so 
forth. That is about all the board of inquiry can do except on the 
basis of making recommendations. 

The astonishing thing is that on many of these major cases that came 
up where the boards of inquiry were set up, you scarcely saw mention 
of it in the newspapers. 1 other words, there was no public interest 
initatall. Ifthe boards were making recommendations, there would 
be a very substantial public interest. In a national emergency my own 
opinion is that any board that is set up should have the power to make 
recommendations. 

Mr. Battery. Were you speaking there in reference to the so-called 
fact-finding board ? 

Mr. McConne tt. That is right, boards of inquiry. They just pub- 
lish facts and do not make recommendations. I was asking his 
opinion. 

Now, Mr. Ching, we have heard about new types of labor disputes 
which may occur at the present time. What new types of labor 
disputes could occur that we have not seen, experienced or heard of 
prior to the present time? If you know of any, give me an example. 

Mr. Cutne. Well, I think we have had them all. I cannot think of 
anything that has not already come to our attention in some way. 

Mr. McConnetu. One of the prior witnesses spoke of the need for 
new machinery because of new types of labor disputes and I was won- 
dering what new types of labor disputes could possibly exist. 

I have one final question. That has to do with the procedures of 
the Mediation and Conciliation Service of which vou are the Chairman. 
When a mediator is assigned to a serious strike, what type of sugges- 
tions would he make? Give us typical examples. Suppose a strike 
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was over the union shop and wages, what type of suggestions would be 
made by a mediator? Just give us examples. 

Mr. Cae, What really happens is this: First, the mediator must 
have the confidence of the parties. He must be the type of man who 
will get the confidence of the parties on the basis of his impartiality 
and previous record. Sometimes a mediator will call a joint meeting, 
call the parties in and let them state their positions. Then he will 
probably separate the parties and talk with them and find out just 
what the positions are. Now if he finds one side or the other is 
adamant, if they are not willing to make a move at all, say it is a ques- 
tion of union shop or union security or a wage increase, then he in- 
forms the other side there does not seem to be any chance in the world 
of moving this person from that position, now here is what he suggests 
now and what he suggests on the other side, and he just keeps working 
with the parties to try to reach an agreement. 

There is not any set of rules that can be used. Sometimes you get 
the best results by not having the parties together at all until the 
final moment when you get them in agreement and you get various 
proposals from one party to the other. In other words, what a good 
mediator does is to try to get sound proposals from one side and 
then he goes to the other and sees if he can sell them. Possibly some 
modification of that takes place and he goes back to the other party 
and tries to sell that. It is that sort of business. 

The timing is very important. A good mediator must know when 
the time is right to push something. It may be approaching a dead 
line. There are certain unions and companies in our experience that 
get together, they may negotiate for 2 or 3 or 4 weeks, but it is tradi- 
tional with them that they are going to settle this thing at 11.59 
some night when the contract expires at midnight. That is tradi- 
tional with some of these people. I do not know whether they get 
any kick out of that drama or situation or not, but that is the way 
they act. So a good mediator must understand those things and 
determine for himself when the time comes to try to put more and 
more pressure on the parties. 

Now we do not make public recommendations. We do not make 
decisions. We do not say, “This is the way this thing should be” 
and place it before the parties. We might say to one party or the 
other, and usually do, “Now if I were in your place this would be 
my approach, I would approach this thing this way.” 

Mr. McConne.t. Like a suggestion ? 

Mr. Cu1nea. Yes; that is it. However, in a case, as I mentioned the 
other day, where you might have a public utility strike threatened 
or you might have a strike on, we would not hesitate at all in that 
case to recommend to the parties that they set up a board of arbitra- 
tion or we might make recommendations that would appear to us 
to be reasonable in that type of case, but that happens very, very 
rarely. ' 

Mr. McConnett. You undoubtedly make suggestions, as you state, 
for arbitration; is that correct? 

Mr. Curne. If the circumstances are such that it would seem to fit. 

Mr. McConnett. Is it correct that you maintain in the Service 
a panel or roster of approximately 500 arbitrators? 

Mr. Curva. Yes; we have a list of about 500 people. When the 
parties agree to arbitrate, when they have an agreement to arbitrate 
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a contract, the question comes up, then they apply to us and we 
send out five names or three names, if they only want three, from 
which they select an arbitrator. From there on that is all the service 
we perform in the field. 

Mr. McConnetu. I imagine those arbitrators are selected care- 
fully? 

Mr. Curing. Yes. The list of arbitrators is composed of people 
available in various areas after consulting the labor and industry 
people who know the character and ability of the people and we 
put them on the list. Then it is up to the parties to select their own 
arbitrators. We do not attempt to select except when they specifically 
ask us to pick an arbitrator. We take into consideraiton the grievance 
of the parties, the geographical location, and so forth. 

Mr. McConnetn. I am just wondering what this new Board has to 
offer over and above the arbitrators in your panel. T was wondering 
why they would be necessarily better arbitrators. 

Mr. Cuinc. You have a different type of arbitration there and it is 
the type of arbitration that is used in several cases. The public utility 
companies, especially the transportation companies, have used the so- 
called tripartite arbitration system over a number of years. That is 
what you get. You usually select an arbitrator as a judge and he hears 
the testimony and renders a decision. Over in the Board there would 
be doubtless more discussion and possibly in some cases a minority 
dissenting opinion. 

I do not think that there is going to be very much difference in the 
type of decisions you will get from the Board and the arbitrator be- 
cause many of those people who are on the Board, the Chairman of the 
Board, have had a lot of experience in the arbitration of cases. 

Mr. McConnett. That is all, Mr. Chairman. Thank you. 

Mr. Lucas. Mr. Werdel of California. 

Mr. Wervev. Mr. Ching, I am sorry that I missed some of vour 
statement in connection with the questions and answers that have 
been given. Before we left for the noon recess Monday you said that 
the Westinghouse case had been settled. Have you been asked how 
and on what terms it was settled? If not, I would like to know. 

Mr. Curna. We do not have a copy of the settlement. 

What is your understanding of the amount of wage increase in- 
volved ? 

Mr. Mirus. The agreement provided for a wage increase of 9 cents 
retroactive to April 16 if and when approved by the Wage Stabiliza- 
tion Board. 

Mr. Werpet. What became of the union shop demand in connection 
with the strike ? 

Mr. Mitts. As we understand it from the report—and as Mr. Ching 
has stated, we have not seen a copy of the actual agreement—it pro- 
vides for a type of union security somewhat similar to that in existence 
between the General Motors Corp. and the United Automobile Work- 
ers. It does not provide for a union shop in the usual sense of the 
union shop. 

Mr. Curna. It isa modified union shop. The reason we are not fully 
informed on that case is that we had a man who was in touch with 
both parties but in the final settlement we did not participate, our 
man did not sit in the conference, and so we do not have the informa- 
tion except as we have gotten it from the newspapers. 
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Mr. Werpet. Do you know whether the agreement of settlement is 
to be submitted to the Wage Stabilization Board for approval? 

Mr. Cuine. Yes; I assume that it is. 

Mr. WERDEL. ineluding the union-shop provision ? 

Mr. Curing. No; that would not be submitted at all. They make 
an agreement for settlement, then the only thing the Wage Stabiliza- 
tion Board would be concerned with would be the ap sroval or dis- 
approval of the amount that has exceeded any aa which they 
might have established for wage stabilization. 

Mr. Werpet. In the agreement was there anything said as to whom 
and how the increase in wage costs would be paid or “do you know / 

Mr. Cutne. I do not know that. 

Mr. Werpet. At the risk of being repetitious, I have some questions 
that I would like to hear your answers on, Mr. Ching, because of your 
experience. I will ask you to assume some of these things that I will 
recite before I ask you the question. 

First, so far as the Congress is concerned it is interested in a 
reasonable wage and price stabilization program if we are to have 
one. With that in mind we know that there are only 16 million fami- 
lies in organized labor. We know that there are between 45 million 
and 50 million other wage earners. We know by the administration’s 
statement last year when we were considering minimum wages and 
hours that there were 12 million w: age earners who would benefit by 
an increase in the law requiring a 75-cent minimum to be paid. We 
know that there are other people in the United States living on fixed 
incomes, including the aged. We know that the administration a year 
ago said that 75 cents an hour was not enough for a minimum wage. 
They made it criminal to pay less than 75 cents even if an employer 
had to go out of business or discharge employees because of his in- 
ability to do so. Then by Executive order this year we have made it 
criminal to pay more than 75 cents within a matter of months after 
this same Executive said that the minimum should be adopted. 

We know that for the past several years commencing during the war 
through the technique of bargaining across whole industries w ages 
have been increased in certain industries. We know that a brakeman 
in organized labor as distinguished from the man making only 75 cents 
an hour gets only $11 a day, spending upward $125 a month living 
away from home. We know that the minimum w age, including retire- 
ment fund, in the coal fields is about $17 a day. ‘We know that men 
making automobiles, handling steel, coal, electrical appliances, cloth- 
ing, household appliances, and shoes, are all now receiving a wage 
differential as compared to the rest of the workingmen of the Nation 
which by Executive order this year has been frozen for a period of 
time estimated by the administration of 10 years. 

We also know that the administration in dealing with the labor 
leaders of those industries has now agreed to let escalator clauses 
pierce the present wages and carry them on above on the basis of the 
cost of living. 

Now in the face of that we find that on June 21, Executive Order 
No. 10233 was issued placing dispute powers in the Wage Stabilization 
Board. The witnesses ahead of you before this committee have in 
substance testified as follows : 

Mr. Eric Johnston has said there is no doubt but what increased 
wage costs are reflected in the cost of the commodity produced by that 
labor and paid by the other working people of America. 
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Other witnesses have talked about the inherent powers of the Presi- 
dent in war emergency to delegate these disputes powers to the 
Wage Stabilization Board, and others that he has the inherent power 
in the event their recommendations are not followed to take over 
industry. 

Now it has further been developed here that there are two functions 
of the Wage Stabilization Board in connection with dispute matters. 
One is that where the employer and the employees agree to submit 
a matter to the Board the Board will settle it. It is also understood 
that if they agree in advance that they will be bound by the Wage 
Stabilization Board, then they have submitted to an arbitration which 
can be enforced in the local courts when the Board makes its recom- 
mendations. 

The other function of the Board is that when in the discretion of 
the President he deems it advisable after his finding that a dispute 
threatens to interrupt substantially our ability to produce more goods, 
he can submit such dispute to the Wage Stabilization Board; that 
under the Executive order all disputes presently discussable under 
the emergency provisions of Taft-Hartley are also referrable to the 
Board within the President’s discretion. 

Mr. Taylor had no reluctance whatever in advising us that when 
the President exercised his direction to refer a matter to him or his 
Board involving wage disputes that might go on and be on any ceiling 
they have fixed, together with other disputes such as the one involved 
in Westinghouse where union shop was involved, under the Presi- 
dent’s directive they would consider and study those problems and 
make their recommendations to the President. Thereafter the Presi- 
dent would take his own action based upon their recommendations. 

When they were asked about the inherent powers of the President 
to take over industry, they were reluctant to clear that point up. If, 
however, the President has such powers it must stem from his power 
in war emergency in the national interest to operate a necessary 
industry. 

So I will ask you to assume that if he has that power when the 
employer refuses to comply with the recommendations of the Board, 
that he also has that power when the employees refuse to comply, 
because if he does not have that power then the only purpose of the 
Board, so far as the witnesses heretofore before the committee are 
concerned, is to provide a means to coerce an employer who will not 
comply. The Board has no other purpose if the employees refuse 
to comply. Unless the President is willing to go that far, then it 
seems to me that the purpose in creating this Board was merely to 
find a public agency to which matters could be submitted for the 
purpose of favorable public reaction to a capitulation to further labor 
cost increases to organized labor at the expense of the rest of the fam- 
ilies of America. 

Now if we have those things in mind, some of which you may not 
agree with, I would like to have your comment on them in the light 
of these questions. Do you think that if there is a Wage Stabilization 
Board, we should not limit the jurisdiction of the Board to wage 
stabilization matters? In other words, the Board should not be al- 
lowed to dictate terms or recommend terms which may amount to 
dictation on noneconomic issues in labor disputes ¢ 
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Mr. Curne. I will attempt to deal with this matter of labor negotia- 
tion, first, the so-called collective bargaining. It is extremely diffi- 
cult to separate the economic issues and the noneconomic issues because 
they are sort of woven together. The contract is made between a union 
and accompany. Wages are one of the factors. You may have some 
form of union security and something else, seniority, and a lot of other 
things which enter into it, so that hey are sort of interwoven. The 
Wage Stabilization Board of course is an entirely different creature 
from what the National War Labor Board was. We had a whole out- 
break of labor disputes and strikes and stoppages of work in 1940 and 
1941, and we went on from there with the Mediation Board first and 
then the War Labor Board. Then after the war we experimented 
with this present act, the use of the injunction. 

We always come to the same place in all of these national cases, 
that when you reach the end of the road, you have exhausted, we will 
say, the Hartley law to get to the injunction—we have been through 
this on one or two occasions or more—the injunction expires in 80 
days, you have a group of half a million people on strike, you still have 
a labor dispute. What do you do from there? You mentioned the 
fact that the President should coerce or use the same type of com- 
pulsion on employees that you do on an employer. 

Of course the seizure of the plant, the seizure of mines and other 
facilities is there and has been effective. But what type of com- 
pulsion you could apply to the half million people I do not know. 
The only compulsion I know is what Congressman McConnell and I 
were talking about here and that is the force of public opinion. I do 
not. know anything else we can use in a democracy. 

You take the Pacific coast water front situation where the injunc- 
tion ran out, we had a strike, we just had to go in and follow the 
same old method of trying to get the thing settled. Another case was 
in Atomic Energy where the same thing happened. I think it is one 
of the great problems that a democracy has as to how to handle that 
sort of situation where there are very large numbers of people in- 
volved. I think it was well expressed one time when I happened to 
talk to Prime Minister Churchill. I was discussing this very matter. 
It was in 1941. He said, “Whatever you do or whatever method you 
find for handling it, do not do anything that will expose the impotency 
of democracy.” 

That is pretty much where we find ourselves. How does this Gov- 
ernment, how can you force a half million coal miners to mine coal ? 
How can you force a quarter of a million people engaged in the water 
front to work if they say, “No, we do not want to work”? It is one of 
our difficulties. The only weapon we have in that type of situation is 
public opinion. 

Cases came up during the last war where a strike took place in some 
industries and the plant was seized by the Government. The em- 
ployers felt that they had been treated unfairly by seizing their prop- 
erty where they were not the people who were causing the difficulty. 
That is quite true, but what does the Government do when the national 
health and safety is concerned? What does the Government do? 
They must use all practical means to restore production and keep the 
wheels rolling. 

There is one other comment I would like to make in connection 
with your first statement, Mr. Congressman. When I was Chairman 
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of the Wage Stabilization Board I had much more pressure put on me 
by employers who wanted to increase wages than I had from unions 
making demands. Now that just happened to be my experience. It 
was our experience the last time. I think when you have wage rates 
and standards set and high production such as we have now and 
anticipated to keep on, you find the employers would be requesting the 
same wage increases that the unions may be successful in obtaining 
either through collective bargaining or Board approval. You have 
a Wage Stabilization Board set up for the purpose of stabilizing wages. 

We tried to get some kind of formula and the cost of living escalator 
clause was later approved by Mr. Johnston. I would assume similar 
treatment, something following the cost-of-living formula, for the pur- 
pose of determining wage rates. 

Then of course the Board must give consideration to all of our peo- 
ple and not to any one segment. I think that is evidenced by some of 
the things that are under discussion now, because I do not know enough 
“bout the merits of the case, because I did not have any way of pre- 
judging it. I did not have all the statements in evidence in it but in 
the packing-house case I think the reasoning of the Board there was 
that they were following a cost-of-living trend although they did ap- 
prove a wage increase that was over and above the 10 percent formula 
that we had determined upon. 

Mr. Wervet. I think, Mr. Ching, that your statement based upon 
your experience that employers put pressure on the War Labor Board 
is what we might expect, because businessmen, as we know them, will 
buy most anything that they can mark up and resell. 

Mr. Cuina. Yes. 

Mr. Werpet. If they are on a rising market we can expect that today. 

Mr. Curne. And they must hold their manpower, 

Mr. Werpvev. Now with that in mind can you tell us from your 
experience on how many occasions the employers and employees have 
agreed to increase costs to other people that any Board, considering 
that matter at the national level, has ever refused to grant those de- 
mands ¢ 

Mr. Cuine. Yes, I think there are. I know in the War Labor 
Board when we established the so-called Little Steel formula that 
there were many, many cases that did not get Board approval. 

Mr. Werver. Can you think of one case where 100 percent of the 
union demands either for fringe benefits or wage increase or shorter 
hours were ever denied by the War Labor Board ? 

Mr. Cutne. Yes. There were many, many cases. As a matter of 
fact, that is one of the reasons why so many cases got before the War 
Labor Board, because of the failure possibly to walk up to the situa- 
tion and take the responsibility and say, “You cannot have it under 
the formula.” Yes, there were many requests and many demands that 
were turned down because they were outside the formula. I do not 
have any list of them but I know there were a lot of cases I was on 
myself on the War Labor Board where that happened. 

Mr. Werner. Your answer is that 100 percent of the labor-cost 
demands were denied in many, many cases ? 

Mr. Cutne. Yes, they were denied or modified in some way. 

Mr. Werpev. When you say modified, they were granted to some 
extent ¢ 
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Mr. Cuine. If they came within the formula. We had a pretty 
rigid formula in the Little Steel formula which provided for a 15- 
percent increase over a certain period. I have forgotten what the 
period was now but that was closely adhered to by the Board. 

Mr. Werpev. Now, Mr. Ching, we are also advised that this new 
board has the power to increase wages for unorganized employees. 
However practically we discovered from our questions that unless an 
employer voluntarily wants to increase the wages for his unorganized 
employees, there is no method made available for the 45 million fam- 
ilies in America to get an increase in wages or present their case to 
this new Board. 

Mr. Cuine. Of course, the very term “wage stabilization” presup- 
poses they are going to do everything they possibly can within prac- 
tical limits to hold wages down. The Board itself is not going to come 
out and increase wages and say a wage increase should be granted 
here, there, or somewhere else, regardless of the economic condition 
or regardless of the employer’s ability to pay. So that the only way 
that unorganized employees would get approval of a wage increase 
granted by the employer would be by application to the Board for 
approval. 

Mr. Werpev. Getting back to Mr. Churchill’s statement that we 
should net expose the impotence of democracy, what are we to say to 
the fifty million or more American families who are receiving less in 
wages already than do the employees of the labor leaders that have 
been put on the Board when the Board has not even.considered to date 
stopping the increase in the cost of living of those people who cannot 
bargain collectively before the Board ? 

Mr. Curne. Well, I think there are many factors. If you have a 
cost-of-living increase and the cost of living is continually increasing 
and you have a formula to increase wages as the cost of living goes 
up, the Board has no way of controlling the cost of living because there 
are so many other factors that enter into it, the inflation, the high 
purchasing power going against a short supply of goods, excess hoard- 
ing, so that the wage controls, although they are a part of the infla- 
tionary control, are a part of controlling the cost of living, in and of 
themselves cannot do it. There have to be some other steps taken to 
do that. 

Now if your wage formula is on the basis of the cost of living and 
then you can stop the increase in the cost of living, obviously the esca- 
lator clause becomes an academic matter because you do not get an 
increase. If the cost of living should go down in certain of these con- 
tracts wages would be decreased. There is a provision in the General 
Motors contract which provides for a wage decrease in the event the 
cost of living goes down. There was a decrease made effective in 1950, 
I think in March, of an amount equivalent to the decrease in the cost 
of living. 

So that if we can only find a means of controlling the cost of living, 
then with respect to the escalator clauses or anything that is predicated 
on an increase in the cost of living nothing happens because we do not 
get the wage increase. 

Mr. Wervet. However the fact is true, is it not, Mr. Ching, that 
when the index showed an increase of only 7 percent in the cost of liv- 
ing, the Wage Stabilization Board agreed to a 10-percent wage in- 
crease those for employees who could bring the matter tothem’ Ina 
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democracy that is what we have. What are we going to do for these 
45 million families whose employers will not agree to present the 
subject to the Wage Stabilization Board that is increasing everybody 
else’s wages who, in the words of Eric Johnston, are paid by the other 
people of America’ What are we going todo forthem? The Board 
tells us they have not even considered the problem. 

Mr. Curnea. I think that at the time we recommended the 10-percent 
formula the estimated figure on the cost of living was about 9 percent 
or a little over. The 10-percent formula was established also on the 
basis of a pattern of around 10 percent having been established. 

One of the responsibilties we have under the Defense Act is to keep 
in mind equity and justice, collective bargaining and industrial peace, 
and so forth. 

I think there is probably an undue amount of alarm in this country 
over the people who are unorganized and what happens to them in this 
wage picture. As a matter of fact, the employer who does not have 
a union and where there are other plants in the area or in the State 
that are organized, cannot afford, if he wants to maintain his nonunion 
condition, to pay less than the organized plants, otherwise his em- 
ployees will either join the union or leave him and go to the union 
plants. 

In many cases I think you will find that unorganized plants pay 
sometimes higher wages than the organized plants. The wages that 
are established in certain types of industries pretty much go across 
the board to that industry, to all the people in it, regardless of whether 
they are organized or not. The unorganized plants usually follow 
the organized in wage rates. 

Mr. Werpew. But we had the statement last year of the Depart- 
ment of Labor and the administration that there were 12 million 
families making less than 75 cents an hour last year. Now how many 
were making less than a dollar is not in the record. How many were 
making less than the $2.25 an hour average wage in the automobile 
industry is not in the record. Certainly we know that most of them 
are making less than $17 a day minimum in the coal fields. Now 
somewhere along the line we are going to have to start thinking about 
these people. If we are going to have a true price control, we must 
have, in the opinion of everyone, a true wage control and an equitable 
control for all of the people of America. 

Mr. Curva. I quite agree. 

Mr. Werpe. Now as I understand you, your opinion is that when 
wage issues are submitted to this new Board, that then it should be 
agreeable for them to settle noneconomic issues ¢ 

Mr. Curne. Yes. 

Mr. Werpvet. And make recommendations? 

Mr. Cute. Yes; I think it is inevitable that, when the Govern- 
ment controls wages and puts in a system of wage controls, that also 
some machinery must be provided for handling major disputes where 
the national interest is affected. The other part of it is of course that 
the agreement to submit to the arbitration board is not anything un- 
usual because that process is going on all the time. 

Mr. Werper. Now we have the statement, I think it is Mr. Tobin 
himself, in a report that one of the effects of the War Labor Board 
during the last war was to break down collective bargaining in the 
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local areas because neither party wanted to make their peace offer 
when they thought they would eventually get to the War Labor Board. 
Now do you think that this disputes function of the present Wage 
Stabilization Board will have the same effect of breaking down collec- 
tive bargaining ? , 

Mr. Curve. I think it will have some effect. I do not believe it 
will have the same effect that it had the other time, for the reason that 
these disputes must go by mutual agreement or certification of the 
national emergency in which case the Government would be in any- 
way. The other one is where the parties are agreed to submit the 
dispute to arbitration. Now I think that is a pretty good road block 
there. 

I think if an employer does not want to submit to arbitration, he 
does not have to agree. There is no way he can be compelled to agree. 
If the case does not affect the national interest, then of course the way 
to settle it would be the same as we always have had possibly. If 
it can be settled by mediation and negotiation and the employer re- 
fuses to submit it to the Board, then we follow the usual course in 
having a strike. If the national interest was not affected, it would 
be settled in the usual way by sitting it out. 

Mr. Wervet. You will agree with me, will you not, that, if the 
unions feel that they have a dominant voice in a disputes agency 
set up by the Government, that they will take their dispute to that 
agency ¢ 

Mr. Curtnea. Yes; but they do not have a dominant voice because 
they are only one-third, because industry representatives and public 
representatives are there also. 

Mr. Wervex. That was the case in the War Labor Board, was it 
not ¢ 

Mr. Curne. Yes. 

Mr. Werpet. Yet those of us from the outlying areas know that 
nothing was done to try to settle a dispute at home where they wanted 
to get to the War Labor Board and it was the labor leadership that 
wanted to get there. 

Mr. Cuine. We had a different situation in the War Labor Board. 
No. 1, all the pressure went on production; that is, we just could not 
have any strikes. No. 2, we had a no-strike pledge on the part of the 
union, and it was a different kind of situation. 

In this defense effort, of course, the things that vitally affect de- 
fense will have to go through the channels provided, but we do 
not have the same urgency that we had then. I remember many cases 
where the Armed Forces would come in and say, “This thing must be 
settled,” and it was hurried through without going through the normal 
collective-bargaining action, although as a matter of fact only about 
25 percent of the disputes that occurred in this country during that 
period went to the War Labor Board. 

Mr. Werpev. Now in the event the employer violates the recom- 
mendation or the order of the Wage Stabilization Board, there are 
heavy penalties. Do you not believe that the Wage Stabilization 
Board should have injunctive power or some other power to enforce 
its orders in connection with wages? 

Mr. Cuneo. No; I do not think so. I think the procedure that ex- 
isted under the War Labor Board was sufficient. I think that other 
agencies of Government should handle it. If an order or directive is 
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issued that wages cannot be increased, and that is violated, I do not 
think the Board itself should be the enforcement agency. I think that 
should be through the Department of Justice or some other agency, 
the enforcement of it, the same as an act of Congress. 

Mr. Wervex. Do you not feel that the Wage Stabilization Board 
should be given powers and only those powers that let it treat all wage 
earners in the United States equally and not give special privilege or 
have the powers of giving special privilege to organized workers. 

Mr. Curne. That is not the interpretation I put on the activities 
of the Wage Stabilization Board at all. It is true a union may bring 
up a case. They are represented on the Board. You may say the 
unorganized employer does not have the opportunity to bring up a 
case, but I think there will be just as many applications from the 
unorganized workers as there will be through the unions. I do not 
think the Board should go in and establish wage rates all over the 
country. If we are going to have stabilization, they should establish 
possibly ceilings beyond which you would not go in wage increases. 
But to attempt to create conditions where you have something in 
the way of uniformity in wage rates in the country I think would be 
devastating. 

Mr. Wervet. Do you feel that it is accomplishing wage stabilization 
for the Wage Stabilization Board to permit escalator clauses in 
plants of large employers who have plants all over the country and 
thus increase wages at the local level in the competitive labor field, 
in the local market? Do you think that is a wage stabilization policy 
that we should follow? 

Mr. Curve. I think it it a fair and equitable policy but I think 
it puts a great responsibility on the Congress and other agencies of 
Government to see to it that the cost of living is kept down to the 
extent possible. I think we would all agree that we cannot have 
certain people unable to meet the cost of living because their wages 
are held down if we do have other segments of our economy that do 
not have that restriction placed on them. In other words, if we could 
do something about the cost of living, we could take the necessary 
steps in this country to try to keep the cost of living down, then it 
does not make any difference whether the escalator clause is broken 
or not, but I do not believe we can be successful in doing it if the 
cost of living continues to rise. No country has been successful in 
doing it yet. England was subsidized during the last war to some 
extent. Canada had the cost of living and wages tied together for 
a while, but they got away from it quite rapidly as the cost of living 
kept going up. I think we can stabilize wages on the basis of the cost 
of living, escalators or whatever they call it, provided we will do 
something about keeping the cost of living down. If we are not able 
to do that, then I think that wages will continue to go up and we 
are in a bad mess. 

Mr. Wervet. That is all. Thank you. 

Mr. Lucas. Mr. Berry. 

Mr. Berry. I have just one question. What is your proposal for 
keeping the cost of living down. 

Mr. Cutxc. In December, when I was Chairman of the Board, we 
came out with a statement, called attention to this, and wage stabiliza- 
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tion was one of the factors in it. I might just run over it. We had 
these points: 

(1) Consumer credit controls, real-estate credit controls, rent controls, con- 
trols over consumers, industrial and farm prices, controls over speculative com- 
modity market, limitations on business inventories, allocation of scarce mate- 
rials and goods, stabilization of wages, salaries, and other compensation. 

Mr, Bunny. In other words, it is an across-the-board freeze of every- 
thing! 

Mr. Curne. Not necessarily a freeze. 

Mr. Berry. Control, rather ? 

Mr. Cutne. Yes. You have to apply controls elsewhere other than 
wages if we are going to be able to control inflation. The control of 
wages alone will not stop inflation. The control of wages alone will 
not stop the great increase in purchasing power due to longer hours 
and more people employed, marginal employees employed, and all 
that sort of thing. So we get this tremendous purchasing power. 
When we are cutting more deeply into our domestic supply of con- 
sumer goods, that creates the shortages, and there we are, and the cost 
of living keeps going up. I think it has to be tackled on all fronts. 
I think we have to restrict some of the things. It will meet a lot of 
resistance, the same as restrictions on installment buying, attempts 
to control bank credit, possibly higher taxes, and that sort of thing. 
I think they are all a part of the picture. 

Mr. Berry. But you cannot pick out labor any more than you can 
the meat freeze ? 

Mr. Curve. No; I do not think you can say one segment goes off 
on a tangent. Everyone wants controls for the other fellow. 

Mr. Berry. That is all I have. Thank you. 

Mr. Granam. I have just a couple of questions here. Was the 
President’s conference that you were talking about prior to the estab- 
lishment of the War Labor Board machinery similar to the mechanics 
that were set up under section V of the Defense Production Act? 

Mr. Curnea. Somewhat similar. I well remember that conference 
when we were called together. There were 12 representing labor and 
12 representing industry. The industry representatives were selected, 
as I remember it, by the National Association of Manufacturers and 
the United States Chamber of Commerce, and I think some other 
organizations affiliated with them. We went in and the President 
sald to us, “Now this is your problem. We must not have these labor 
disputes. Now, gentlemen, go out and find a solution for it.” He did 
not tell us to agree or to disagree. He told us to find a solution. 

It just happened that we were not in entire agreement. We were 
in agreement on setting up a board, but we were not in agreement on 
all the things that had to go before the Board. 

The Defense Act provides for an agreement between labor and 
industry as to the setting up of the Board. I think furthermore we 
must keep in mind the functions of this Board are limited to those 
of an arbitration board on agreement to submit arbitration. They 
act as a fact-finding and recommending board in the case of national 
emergency. In the War Labor Board the field was wide open. The 
War Labor Board has jurisdiction over every kind of dispute. 
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Mr. Grauam. Yes; but getting back to title V, provisions for such 
a conference between labor and management which are set up there 
could well be used to work out the situation similar to the President’s 
conference which he called prior to the establishment of the War 
Labor Board ? 

Mr. Curve. Yes; but again it was different because one of the 
things that was agreed on there, the first thing, was that there should 
be no strikes or lock-outs for the period of the war. 

Mr. GraHaM. That was a decision reached by the conference? 

Mr. Curine. That was a decision reached by the conference. 

Mr. Granam. But are not the mechanics provided in the Defense 
Production Act for such a conference to be called by the President ? 

Mr. Cuine. Yes; and also provided for agreement of the parties. 

Mr. GrauaM. In the event a permanent board was weighted one 
way or the other, just assuming that fact, would that not serve as a 
club to force settlement advantageous to the side that was favored 
by such a board prior to any certification ? 

Mr. Curne. You say the board weighted on one side? 

Mr. Granam. In the event the permanent board is weighted in 
favor of labor or management, would that not tend to act as a club 
on the side not favored in reaching a settlement prior to having the 
dispute certified to such board ? 

Mr. Cuina. I think we must assume that the people selected as 
public members of the Board are honest and that they are not favoring 
one side or the other, that they are there to represent the public. I 
think if we proceed on that assumption, then you are going to get 
decisions in favor of one side or the other, as the case may be, and if 
we assume of course that the public members of the Board are on 
the side of management or labor, then you have a lopsided situation 
and the other party would have great reluctance ot course to appear 
before such a board. 

Mr. Granam. My question was merely theoretical, and you agree 
with that, do you not, Mr. Ching ? 

Mr. Curva. Yes; but I am not willing to assume that the public 
representatives would be on one side or the other. 

fr. Granam. I understand that you are maintaining the neutrality 
of the public members. 

Would your suggestions regarding the selection of arbitrators on 
your panel that you would submit be more or less based on the arbi- 
trator’s knowledge of the particular industry involved as well as 
geographical consideration, and so forth? 

Mr. Curne. And general acceptability. I am fortunate today in 
having on my left Mr. Ted Morrow, who is acting in the capacity of 
Assistant Acting General Counsel, and he has had experience with 
that. Ted, will you answer Mr. Graham’s question ¢ 

Mr. Morrow. Of course when we have a particular labor dispute 
that might involve some technicalities we know what the backgrounds 
of the arbitrators are and we try to select a list of competent men 
first, and then of course we take into consideration the geographical 
assignment and would not send out a list of arbitrators from New 
York to handle something in Los Angeles, for instance. 

Mr. Grauam. It would be very pertinent that the arbitrator at 
least have a fairly good knowledge of the characteristics of the in- 
dustry and all of the labor conditions that were involved ¢ 
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Mr. Morrow. Of course that would be desirable, certainly. 

Mr. GraHam. So that do you not believe, Mr. Ching, that rather 
than have a permanent board sit as arbitrators, they would have to 
in the end call on ae of your panel to advise them or not be 
qualified to handle all types of industry disputes as arbitrators? 

Mr. Cu1ne. The Wage Stabilization Board makes certain rulings, 
some of them involving things outside wage stabilization. I think 
the board that makes the rulings and knows what the rules of the game 
are and what they are attempting is in a better position to make an 
interpretation of that and make a fair award on it than if you go and 
pick someone up in Chicago or Boston or elsewhere who does not 
know very much about your wage-stabilization program. I think 
you might get into a very chaotic condition if he has admitted all 
these wage things to arbitrators selected ad hoc. I think we would 
get an arming there, depending on the slant that a particular 
man might have. Where you have a board which establishes certain 
procedures in determining these matters, I think you get more con- 
sistency that way than you otherwise would in conformity with the 
formula. 

Mr. Granam. I am speaking of a combination dispute having to 
do with noneconomic as well as economic factors. For instance, I 
cannot see where a member of the barbers’ union would have any par- 
ticular ability to sit as an arbitrator in a case involving a meat-pack- 
ing industry. 

Mr. Cutne. You might have exactly the same issues. 

Mr. Grauam. In other words, I do not think that he would even 
tence a considerable portion of labor that would be quite vitally 
affected by any particular defense proposition. 

Mr. Cuinc. When I served on the National Defense Mediation 
Board and National War Labor Board I came from the rubber in- 
dustry. I represented industry. There were no complications that 
came up, with few exceptions, where the issues were so complicated 
that an intimate knowledge of any particular industry was involved. 
Now in some of them there are. In some of them knowledge of the 
industry is necessary. By and large, in these labor disputes you get 
about the same type of issues in any event. Of course, on both sides 
of your board they have advisory staffs, both on the labor side and 
on the industry side, and they can get all of the technical knowledge 
they want. It is available to both of them. I think the important 
thing in representing labor and industry and the public on that board 
is the integrity of the individual and his ability to get along with other 
people, his ability to work out involved situations without getting into 
dsagreement too violently with his associates on the board. I think 
that that sort of cohesion is much more important than trying to se- 
lect. experts from the automobile industry, the rubber industry, the 
textile industry, and so forth. 

Mr. Granam. What I had reference to, Mr. Ching, was the law 
under which the Wage Stabilization Board was set up. I presumed it 
was to be composed of representatives of persons substantially affected 
and that was why I brought up that point. That is all Lhave. Thank 

ou. 

Mr. Lucas. Thank you very much, Mr. Ching. I think we ought 
to clarify this for the record, Mr. Ching. Although you have recom- 
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mended to this committee that the Wage Stabilization Board should 
have power to determine or make recommendations in disputes that 
are noneconomic, I am sure you do not want the record to show that 
you believe the Board as presently constituted has such power. 

Mr. Curine. Except in the case of national emergency, in certain 
cases they make the recommendations when the case is certified to 
the Board by the President. 

Mr. Lucas. Now, Mr. Ching, do you think that the President should 
utilize this process when the union involved has not complied with all 
the provisions of the Taft-Hartley law? I will illustrate by your 
own example where you used as an illustration a moment ago, when 
we were talking about independent unions, the Harry Bridges’ union 
on the West Coast, or the United Electrical Workers here, who are 
not in compliance with our anti-Communist oath affidavit. Do you 
think that this process should be used to protect. those people? 

Mr. Curve. It is not protecting those people; it is protecting the 
American public and that is the responsibility the President has under 
those conditions. The dispute can be just as bad with a nonfiling 
union as it can with a filing union. I think that the Government of 
the United States has to protect its people. If it is a question of 
putting pressure on that union because they have not filed, that would 
be one thing; but the pressure is not on the union, the pressure is on 
the American people in that kind of situation. It is necessary for 
the President to act. 

Mr. Lucas. But, sir, is it not true that if this means is going to be 
utilized, then we might as well repeal that part of the Taft-Hartley 
law because we are requiring other unions to comply ? 

Mr. Curtne. No; I think it is entirely different, because there are 
certain rights denied to these nonfiling unions which are very effective 
under the Taft-Hartley law. The unions that file are in a much more 
advantageous position on matters of representation and election, and 
so forth, but the difficulty comes that a nonfiling union can cause just 
as much havoc to the industry as the union that files. 

Mr. Lucas. History discloses that they are prone to do so more 
often. 

Mr. Cutne. Sometimes I think that is a true statement. 

Mr. Lucas. If there are no other questions, I want to thank you, Mr. 
Ching, for bringing Mr. Morrow and Mr. Mills with you. I wish 
we had had an opportunity to talk with them more because we know 
of their competence and qualifications. It has been very nice having 
you with us, sir, and your assistants. 

Mr. Cutnc. Thank you, Mr. Chairman and members of the com- 
mittee. 

Mr. Lucas. The committee is adjourned until 10 o’clock in the 
morning. 

(Whereupon, at 12:10 p. m., the committee recessed until 10 a. m., 
Thursday, June 7, 1951.) 
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DISPUTES|FUNCTIONS OF WAGE STABILIZATION BOARD 


THURSDAY, JUNE 7, 1951 


Howser or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
on Epucation AND LABor, 
Washington, D. C. 


The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the Old House Office Building, Hon. Wingate H. Lucas, chairman 
of the subcommittee, presiding. 

Present: Representatives Lucas (presiding), Bailey, Tackett, 
Greenwood, McConnell, Werdel, Velde, and Berry. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John 
bs rg, minority clerk, all of the Committee on Education and 

r. 

Mr. Lucas. The subcommittee will come to order. 

Gentlemen of the committee, we have heard, as you know, the Gov- 
ernment witnesses who have been most active in the operation of and 
formation of the Wage Stabilization Board. We have come down 
now to the witnesses who are members of the Board and who appear 
before us merely as members but who can give us information which 
was not possessed by those who have appeared before them. 

We have today with us Mr. Reuben B. Robertson, Jr., who is an 
industry member of the Wage Stabilization Board. We are very 
glad to have you today, sir. Did you bring any others with you? — 


STATEMENT OF REUBEN B. ROBERTSON, JR., INDUSTRY MEMBER, 
WAGE STABILIZATION BOARD; ACCOMPANIED BY HERBERT M. 
KELLEY, EXECUTIVE ASSISTANT TO THE INDUSTRY MEMBERS, 


WASHINGTON, D. C. 


Mr. Ropsertson. Mr. Kelley, the executive assistant to the industry 
members, is here with me. 

Mr. Lucas. Would you like to have him sit with you? We would 
be delighted to have him come up. I do not know that we will have 
any questions of him, but we shall be glad to have him sit with you. 

Mr. Robertson, do you have a printed statement or do you just 
desire to discuss the matter ? 

Mr. Rosertson. Mr. Lucas, I got notice only late yesterday after- 
noon and I have no prepared statement. I am very happy to express 
my experiences or answer questions as the Chairman sedans 

Mr. Lucas. As you know, Mr. Robertson, we are in the process of 
getting information about the operation of the Wage Stabilization 
Board and its history. Our whole performance here has been rather 
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informal, more in the nature of sitting about a table and discussing 
such. I do not know whether to begin by asking questions or have 
you make a statement as to what business you are in, how you happen 
to be here in Washington in this turbulent time, and any other state- 
ment you would like to make in elaboration, If you will proceed with 
your statement, then we will ask you some questions, if that is all 
right with you, Mr. Robertson. 

Mr. Rosertson. It certainly is. Would you like it in reasonably 
brief form ? 

Mr. Lucas. Yes, sir, the committee prefers other people to be brief. 

Mr. Rosertson. All right. 

Mr. Lucas and gentlemen of the committee, I happen to be here as 
a member of the industry side of the Wage Stabilization Board by 
virtue of an early request in October on behalf, first, of the Secretary 
of Commerce as to whether I would be willing to serve on an advisory 
board if requested by the President. At that time the Defense Pro- 
duction Act had only recently been passed and the Executive order 
delegating the powers for stabilization to the Economic Stabilizer. 
There was to be formed a board which would be advisory both to the 
President and to the Stabilizer. 

I came with the explicit understanding that I would be asked to 
serve for 2 to3 months to help get such an advisory board under way. 
I have found that the 2 to 3 months have had a way of slipping into 
many more months. 

Mr. Lucas. You had better watch out. They will keep you here 
2 or 3 years. 

Mr. Rozertson. I am afraid I am just about at the terminal date 
now. 

Mr. Lucas. In what business have you been ? 

Mr. Rosertson. I have been in the paper business. I am president 
of the Champion Paper & Fibre Co., which is a medium-sized company 
with headquarters in Ohio, plants in Hamilton, Ohio; Canton, N. C.; 
and Houston, Tex.—manufacturers of white paper. In that capacity 
I have dealt a good deal with our human relations among the workers. 

We have approximately 8,000 workers and we have, let us say, an 
open shop entirely, consisting in one plant of an independent union 
and in two plants of no unions at all; it is an open management-and- 
worker relationship. 

Is that enough of my background ? 

Mr. Lucas. os sir. It is very interesting. 

Mr. Rosertson. In the early days of the Board the problem facing 
the Board was one of how to get controls started ant there were no 
general controls, and at that time Dr. Valentine was the Economic 
Stabilizer. The Board met in late November and devoted itself in the 
early days to trying to orient the place of wage stabilization in the 
over-all problem of general stabilization combating inflation, and I 
think it was very interesting to note that one of the first actions of 
the Board was to formulate a statement which was voted upon unani- 
mously placing wage stabilization as only a minor factor in the over-all 
fight against inflation. The direct controls could only be a minor 
factor; that is, the major reliance on avoidance of inflation had to 
come from indirect methods. Included in that were greater produc- 
tion across the board, greater taxation, improved credit restrictions, 
and reduction in excessive governmental expenditures or unnecessary 
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expenditures. And in the direct control field, the allocation of mate- 
rials, control of inventories, and then the control of wages and prices. 
It was agreed that if prices were controlled, certainly wages, being 65 
percent approximately of the cost of goods, would have to be 
controlled, too. 

The unanimous vote of that group was to the effect that whatever 
decision was reached on the use of these direct controls, there would 
certainly be the fullest cooperation in achieving results. 

The next major effort that the Board devoted itself to was resolving 
the question of whether it should be advisory or have authority. Early 
in the game the labor members of the Board were very insistent that 
they did not care to serve on an advisory board, that they wanted 
authority in this field. 

Mr. Batney. May I interrupt you there? Were the labor members 
participating in this advisory board when this decision was made ¢ 

Mr. Ropertson. Yes. That was in the early formation, late Novem- 
ber or early December. 

Mr. Batrey. I have one more question on that point. In your dis- 
cussion of the various items that need to be esirteolied in your over-all 
stabilization policy, to what extent did you discuss the proposal to 
control profits as well as wages and prices ? 

Mr. Rosertson. I would say that it was discussed particularly by 
the labor members of the Board, insisting that profit control was a 
very essential factor. It certainly was not concurred in by the in- 
dustry members, and really I do not believe by the public members 
in view of the fact that at that time excess profits tax legislation was 
then under vigorous consideration by the Congress. It was subse- 
quently passed, and it was expressed that undoubtedly there would 
be such legislation which, with other controls, would do all of the 
controlling of profits that was possible in any equitable fashion. 

Mr. Battery. Then you did discuss the importance of increased 
taxation as one of the means of controlling inflation ? 

Mr. Rozertson. Increased taxation was agreed upon. 

Mr. Battey. You omitted that in your outline. 

Mr. Roserrson. I believe I mentioned increased taxation. I in- 
tended to mention it. If I omitted it, it was an oversight. 

Mr. Battery. Pardon me for interrupting. 

Mr. Rosertson. This question of authority versus advisory rela- 
tionship became rather important in the minds of some of the mem- 
bers, particularly the labor members, and an effort was made by Dr. 
Valentine to determine to what extent he could and should delegate 
that, authority to this tripartite board. He suggested that the Board 
recommend to him what authority it should have in relation to the 
power of its decisions versus the power of the Administrator who had 
to have the final control over both wages and prices. A very sincere 
effort was made to evolve a modus operandi between the Board evolv- 
ing and formulating policy and giving it to the Administrator to 
— or reject in toto but not to modify it. 

hat was an important factor because just at that time the very 
earliest efforts at controls was on deck, which was the automobile case, 
where they had raised prices and were asked by Dr. Valentine not to 
raise prices. He then froze the prices in the passenger car automobile 
industry and asked that the Board immediately proceed to stabilize 
wages in the passenger car automobile industry. 
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In holding the hearings and getting the facts in the automobile in- 
dustry which were very revealing as to the abilities of any board to 
stabilize the wages in a given selected segment of the economy, a 
sincere effort was made to do that. The parties were heard, both the 
managements of the companies and the unions involved, and a tem- 
porary freeze was put into effect in the middle of December; but the 
wage order that went out was modified by the Administrator and that 
made quite an issue as to where the power of the Board or the Admin- 
istrator should fall. Just at that time the papers had gone back and 
forth several times and a meeting of minds really achieved spelling 
out the detail of interpreting these regulations that were promulgated 
and it was ready for signature on Friday night. It was agreed to 
write it over the week end and have it ready for issuance as a regula- 
tion approved by the Administrator. Next Monday Dr. Valentine 
was no longer there and Mr. Eric Johnston was the new Economic 
Stabilizer. 

The problem of general freeze of the economy was uppermost in 
the minds of everyone at that time. When the problem of general 
freeze came along the Defense Production Act required that repre- 
sentatives of industry and of labor be heard and a series of meetings 
was held in the Statler Hotel during which all representatives of 
organized labor, the AFL, the CIO, the Brotherhoods, the Independent 
Machinists, and the United Mine Workers were heard as to their 
ideas as to what would constitute the best method of stabilizing wages 
in the event that a general over-all control were put in on wages and 
prices. 

The United Mine Workers insisted that no controls were necessary, 
that production was the key to it, and other indirect methods. The 
United Labor Policy Committee, which then evolved as the spokes- 
man for the entire other segment of the labor groups, took the view 
that if controls were imposed—which they basically did not feel were 
necessary, but assuming that they might—they would feel, first, that 
the most important thing was to repeal the Taft-Hartley Act and, 
second, that the matter of an advisory board was untenable and you 
just could not have a tripartite board simply in an advisory position, 
that it had to have authority; third, that having authority, it certainly 
would have to have the power to handle disputes because, as they 
pointed out, the minute you have any restrictions in free collective 
bargaining you are going to create disputes. 

In addition to those three points, they pointed out seventeen differ- 
ent kinds of wage increases that really ought to be permitted to be fair 
and equitable. I think one rather unfortunate remark from their 
point of view was just what type of wage increases should not be 
permitted. I think that was never answered. The general philos- 
ophy, as expressed there, was that you had to have a good deal of 
room for movement. 

The representatives of industry presenting their views had quite 
divergent views as to wether wages should be controlled on a regional 
basis or whether there should be a general formula by which those 
who lagged should be permitted to catch up. I think the most im- 
portant element of their presentations which was presented by the 
United States Chamber of Commerce, the National Association of 
Manufacturers, the Committee for Economic Development, and the 
Council of State Chambers, was that in view of the experience of 





















WAGE STABILIZATION BOARD 261 


the War Labor Board in the last war this Board should not be vested 
with the power to handle disputes and that the Board should handle 
the stabilization problem on a policy basis, not on a case by case basis, 
and that seemed to be the one uniform thread that ran through that 
whole set of hearings. 1 

Now to carry on, the freeze on both wages and prices was put into 
effect on January 25, on the 26th but effective on the 25th, and that was 
implemented by General Wage Regulation No. 1. It so happened that 
the labor members, having vigorously urged authority for the Board, 
were not willing to take the authority and handle it in that joint action 
on prices and wages, even though the law required that if action be- 
came necessary on prices, that it would be done on wages. They would 
not vote on that regulation. 

Mr. Ching, who was then Chairman, was asked to sign it, the in- 
dustry and the public members voting alone, and he felt that that was 
not his authority, and it became necessary for Mr. Johnston to sign 
that freeze order, which he did. 

From that date on, from the freeze on through the period of the 
walkout of the labor members and up until the present, the actions of 
the Board have been directed at unfreezing. It is a progressive se- 
quence of thaws. The first thaw was labeled by the labor members in 
their own terms as the John L. Lewis order. It was regulation No. 
2 issued in Fébruary and it had the effect of moving forward the 
deadline date. 

Now the reason for that date was unfortunately the coal miners 
were caught in negotiations. I do not know whether they were caught 
or it was deliberate, but certainly the negotiations carried over after 
several weeks before it seemed that negotiations had been completed ; 
and a day or two after the freeze it became apparent that the bitumi- 
nous-coal miners were not going to get this wage increase which had 
been announced subsequent to the freeze. So appeals were made by 
both industry and management that that be approved. 

While there have been no direct discussions of an exact formula 
for this formula of catch-up, there has been a lot of background 
discussions on the fundamental economics of what had been going on 
in the economy since Korea, and really since 1949 when the level of 
wages and salaries or straight-time hourly earnings and cost of living 
had pretty much leveled out. There had been discussions of what 
sort of base period to be provided to give these folks who had nego- 
tiated their contracts in the first quarter of 1950 at 3 to 5 cents—that 
was the general pattern—in the second quarter it was 5 to 8 cents; 
in the third quarter, the settlements were along the line of the Detroit 
pattern, which was 10 to 12 cents, or a package including pensions 
including that amount. In the fourth quarter they were pretty much 
geared to the aluminum, tobacco, and actually steel was right at the 
end of the fourth quarter at about 10 percent. So there was enough 
of the feel of the fact that there had to be some means of giving 
opportunity to those who were caught in the freeze just before and 
just after Korea to come up to the then pattern and somewhere around 
what had happened to the cost of living. 

Unfortunately the coal settlement was, or the thinking at that time 
was running along the lines that it would be somewhere between 6 
and 10 percent, depending on what happened to the cost of living in 
that period of discussion. The coal case, unfortnately for the whole 
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program, was settled at 20 percent over any base date that had been 
under discussion. 

So it became rather apparent that if this wire were raised in order 
to let the coal miners under the wire, that it was going to do great 
damage to the whole stabilization program and the industry Raps asin 
realizing that there lay the possibility of a severe strike in coal, real- 
ized that if the emergency was real and there was going to be any 
stabilization and if there were not going to be created a pattern that 
every labor organization was going to shoot at, that you had to say 
no early in the game. Therefore industry members did work vigor- 
ously to oppose any lifting of the wire because there was no measure 
of the effect of that action on the price structure of coal. We asked 
for it but were never able to get that before the action was taken. 
There was no measure of the number of cases that would follow in 
the train of that action, and it was felt that whatever subsequent date 
was adopted would simply bring in that extension a new chain of 
troubles equally bad. 

Therefore we took the view that if we were serious about the sta- 
bilization program, that was the time to cut off and let the chips fall 
where they will, and not start a whole chain of events based on some- 
thing that we knew could not be a stabilizing pattern. 

Well, the wire was lifted and regulation 2 was written with the 
industry members dissenting. I think the industry’s dissent at that 
time was a rather interesting document because it did call attention 
to the problems that were going to arise out of that, and I would like 
to read you parts of that. 

1. The Wage Stabilization Board has been charged with the responsibility 
for stabilizing wages, salaries, and other compensation. This is the Board’s 
legal obligation and the reason for its existence. The danger of inflation 
threatens to destroy much of the real value of all wages. It has already seri- 
ously impaired the incomes of millions of others in the fixed-income group who 
are dependent upon pensions, insurance policies, and other fixed-dollar incomes. 
To fail to stabilize wages is to fail to discharge the obligation and responsibility 
which gave rise to the Board itself. 

2. Any stabilization order must have a cut-off date. Whatever date is se- 
lected will adversely affect the interests of some minor segment of the economy. 
No matter what date is chosen, some will be just inside the deadline; others 
just outside. When the Economic Stabilization Administrator on January 26, 
1951, issued regulation 1 and the accompanying genera! ceiling price regulation, 
both of these orders set a single cut-off date for further increases, regardless 
of outstanding contractual or other commitments providing for higher levels on 
subsequent dates. 

A cut-off date already exists. This order merely moves it forward for some 
who met a particular formal requirement, leaving out others who may be 
equally deserving of consideration. 

3. Modification of the established cut-off date for wages will inevitably add 
new inequities. This is particularly true of the relationship of wage-cost and 
prices. Any softening will bring its own train of undesirable consequences. 

4. The Board received no information as to the capacities of any employers 
affected to absorb the cost of authorized increases. In fact, no conferences were 
held to determine what price effects might result from this order. 


As I mentioned, the price was raised and the raise was just passed 
along to the consumer. 


5. The members of the Board were not apprised, even in general terms, of the 
number of instances that were likely to be affected by this order. 

6. The present regulation will validate increases in wages which in certain 
instances exceed by a very substantial margin the rate of increase of industrial 
wages generally and which may represent even a higher rate of increase during 
the past year than has occurred in any other important industry. 
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The Board had at that time the problem of developing this general 
catch-up formula and the industry members urged that no action be 
taken until the equity of that formula was available to apply to the 
coal miner group as well as everybody else. 

The chain of events following that was pretty much as indicated 
in that dissent. The first immediate action that followed was the fact 
that while the new date as established was designed to take care of 
all coal, it missed anthracite coal. So that you had a new problem 
already again within the same 2 weeks. So, anthracite coal had to 
be dealt with and it was dealt with on an administrative basis. It was 
vod, a ' 

wo days later the Chesapeake & Potomac Telephone Co. came in 
and they likewise had been caught on a similar basis as the anthracite 
group. It was put up to the Board to handle on a case-by-case basis 
that they should be let under the wire, too. In fact, the Board was 
told in no uncertain terms by the labor representatives that unless the 
Chesapeake & Potomac group were permitted to have this increase, 
which had been negotiated and in the same vein as the coal miners had 
been allowed to, that there would be no telephones in Washington the 
following morning. In fact, one of the labor representatives indi- 
cated that he would, even as a public servant, advise this group that 
hitting the pavements was in order. That was approved by adminis- 
trative decision. 

Mr. Leas. I think I should inquire at this point as to what labor 
member it was who gave such advice? 

Mr. Rosertson. Mr. Rieve. Mr. Rieve had taken the view and 
expressed it vigorously that the Board had to have the disputes func- 
tion. In fact, he felt that actions were being prepared that would 
indicate very thoroughly the Board had to have the disputes function. 
He pointed out that in his own textile industry we would soon see 
there would be disputes that needed handling. There were some 
disputes, but they had not reached that point. He indicated the 
Chesapeake & Potomac case was a very real example of why the 
Board needed the disputes function, that that was not really a dispute 
but it might be. If the Board turned it down, it would be a dispute; 
but it would not be a dispute between the employee and employer, it 
would be a dispute between the union and the Government or the 
Board. 

Mr. McConnet.. Were there any disputes pending then except 
those that could be settled by a wage policy decision of the Board ? 

Mr. Ropertson. None that I know of. There was the indication 
at that time. We got into the question of Mr. Rieve’s indicated posi- 
tion on disputes, and anticipating the later development of the textile 
problem which exceeded the ceiling, but at that time I do not believe 
there was a single disputes case known to be in the offing other than 
those you might say being stimulated. 

Mr. McConne.u. You speak of the textile problem as one of exceed- 
ing the wage-stabilization ceiling. There were no other problems 
involved? There were no noneconomic problems involved at that 
time ? 

Mr. Roperrson. No; I think not. I think they were strictly matters 
of direct wages and fringe issues. I think pensions were involved 
and some other fringe issues. 
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I stress this regulation No. 2 because I really believe that that was 
the keystone on which future troubles of the Board or of the stabili- 
zation job hinged. 

I think at that point it is well to express the view that if you are 
going to have any ceiling, one or more of the major powerful unions 
are going to bump their heads against that ceiling. Now whether 
it was going to be the United Mine Workers, whether it was going 
to be Walter Reuther, of the Automobile Workers, whether it was 
going to be the Electrical Workers, Mr. Carey, or whether it was 
going to be any of the construction unions or any of the other strong 
groups, the first one who really bumped his head against a restrictive 
or restraining regulation was going to be troublesome. And I think 
today you have exactly the same situation. 

Subsequently regulations 3 and 4 were simply thaws for the obvious 
things. For example, if there was a minimum wage established and 
there was action to be taken to come up to that minimum wage, the 
freeze should not block it. 

Mr. Bamey. Did the Board have any policy on a minimum wage? 

Mr. Rovertson. No. It was looking to the Fair Labor Standards 
Act for minimum wage policy. 

Then there was the matter of clearing local employees covered by 
Council regulation or State regulation which were to be guided by 
Board policy but which were relieved of the direct restriction. 

No. 5 was an important regulation in that the freeze had created a 
complete stoppage of any change of rate structure and had made it 
impossible for a transfer between shifts or for merit rating programs 
to operate or for production bonuses to operate, and it was obvious 
that the in-plant adjustments and changes should be permitted to go 
in the normal course of events, the operation of existing systems. 

So there had been a good deal of background work on that and 
regulation No. 5 did permit that. It was done as quickly as possible 
in order to keep the normal processes of business going without 
breaking the law. 

Regulation No. 6 was the first major effort at a policy. It was not 
an effort, it was not designed to be a complete idle, realizing that 
some of the problems were too complex to be comprehended in that 
one action, but it was designed and discussed in the whole build-up 
of it only as a catch-up formula to give a chance for these fellows who 
were caught early, as I mentioned before, to get up to the then going 
general level of rates which would be consistent with the rise in the 
cost of living. That was the basic philosophy. 

The negotiations on that went tor quite a period. In fact, there 
were several different approaches that were tried out by the public 
members on both the industry group and the labor group, and in the 
process of trying to find a meeting ground there were formulas rang- 
ing from 8 percent to 12 percent as being the most logical amount. 
There was a good deal of discussion as to whether all the fringes should 
be included or excluded. There was a good deal of discussion as to 
whether escalation, as provided in the automobile contract, should be 
automatically allowed or whether it should be dealt with uniformly. 
There were 2 million workers involved in that group as compared to 
45 million in the entire nonagricultural worker group, and the dis- 
cussion was along the line of whether the 2 million should be dealt 
with on one basis as distinct from the whole group of 45 million. 
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Mr. Barry. Are you in agreement with the Chairman of your 
Board in favoring escalator clauses? 

Mr. Rosertson. Mr. Bailey, escalator clauses per se I think, as many 
contracts are now written, are so variable that if you said you disagree 
with escalators I think you would find a pattern within 6 months or a 
vear which would be all over the map of rate structures and would 
bring with it its own chain of inequities again, because some are based 
on 1 percent for a 1 percent increase in the cost of living, some 1.4 for 
each index point rise in the cost of living, ranging up to 1.6 and 1.7 
percent. Within a short span you create a variation that gives the 
different ceilings to different people. 

My own view is that if you have to have a ceiling, that that ceiling 
should reflect changes in the cost of living, but it should reflect the 
same ceiling to everybody; and whoever bumps into it should have 
the same treatment whether they have the UAW contract or General 
Electric type of contract, or even the sugar contract in the Pacific 
islands, where the wage structure varies with the price of sugar. 

Those are the variables that lead us to feel, and my own personal 
views, that you cannot recognize them all as such. 

Mr. Battery. Could you give the committee a little explanation of 
that? That question of regulating wages to the price of the product 
being sold is something new. 

Mr. Roszertson. I do not believe there are very many of those. I 
think I am correct that it is Hawaiian sugar. Hawaiian sugar pro- 
ducers have an agreement with their workers in which the wages vary 
in proportion to the price of sugar. 

Mr. Grauam. Do they have a base or floor, however? 

Mr. Rozertson. I am not sure of the details of that. I am sure 
there is some form of base, but it is one of the variables that come 
into the picture as to whether all cost of living or escalation contracts 
are permissible. 

Mr. Granam. Do not many of the escalation contracts have a dif- 
ferent basis to start out with? 

Mr. Rozertson. They do. The General Motors base is quite differ- 
ent than the General Electric base, and the railroad base which was 
brought into the picture later has still a different base. 

Mr. Berry. Are they all based on Government figures, the index? 

Mr. Rosertson. No, they are not. Some of the contracts are based 
on the BLS Consumers’ Price Index. Some of them are based on 
the National Industrial Conference Board index. Some contracts 
are based on a blend of the two. So that you have all manner of 
contracts that complicate getting any uniformity when you say recog- 
nize escalation. 

Does that answer your question, Mr. Bailey? 

Mr. Bamey. Yes, it does. 

Mr. Forsyrue. If I might interrupt, Dr. Taylor testified before 
the Steed subcommittee that there were a number of contracts tied 
into particular products. You mentioned the sugar industry. I be- 
lieve there are a fair number of other contracts, too, that are tied up 
with individual products of the particular industry, so that it goes 
with the product rather than with the Consumers’ Price Index or the 
other indexes you mentioned. 

Mr. Rosertson. We had heard reference to it but I was unable to 
quote what they were. 
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Mr. Henperson. Some are also tied to a basic food item as the basis 
for index movement. 

Mr. Grauam. That does not necessarily include the items which the 
workers themselves produce, as in the case of sugar, does it ? 

Mr. Henperson. That is right. 

Mr. Lucas. Go right ahead, Mr. Robertson. 

Mr. Rosertson. Mr. Chairman, I think the evolution of this catch- 
up formula was based on, as I mentioned, the philosophy of giving 
everybody, of selecting a base period, that you had to have this cut-o 
date, and a very sincere effort was made to have that base period just 
as equitable as possible. It could not be equitable to everybody be- 
cause wage changes are dynamic, they are moving, and some lag for 
2 years and some are quite fresh. Still, if you are going to stabilize, 
it has to be based on something. 

So that the Bureau of Labor Statistics did a good deal of research 
work and we had the benefit of their efforts. The year 1949 was a 
year in which both the cost of living for the entire year and straight 
time hourly earnings were very level. In fact, the cost of living 
went down a little right at the end of 1949 so that in January of 1950 
real wages were at the highest point within a 3-year span. So that 
sc seemed logical, since free collective bargaining had been operatin 
for the five postwar years and that there were very few genera 
changes, that is relatively few changes in general wage rates during 
the year 1949, that that provided the most equitable base period that 
could be found, everybody realizing that May, March, June, all held 
some inequities for somebody. 

By January and early February, during which this information 
was becoming available on which to figure the equity of the catch-up, 
the cost of living was up about 6 percent in the early part of the 
negotiations or discussions. Straight-time hourly earnings were up 
about 7 percent over January 1950. By the time the document was 
ready to be voted on, straight-time hourly earnings were up 814 
percent and the cost of living was up between 8 and 814 percent. So 
that there was no great discrepancy, but it was realized that a choice 
had to be made between escalating every month until the expiration 
of the law in June or taking an amount that was forward looking, 
whichr would give people a chance during that 4-month period to 
negotiate their contracts and catch up and not having to be negotiating 
every month. Ten percent was a figure between what the labor mem- 
bers had indicated as being desirable and 8 percent which covered the 
cost of living at that time, and only 2 million workers out of 45 million 
workers had had as much as 10 percent at that time. 

It was reported to us at that time that less than half, or approxi- 
mately half, of the 45 million nonagricultural workers had had no 
increase during that period and therefore this 10 percent figure rep- 
resented a new $7.5 billion going into the wage stream. 

While we recognized that that in itself was inflationary, it seemed 
to be in compliance with the spirit of creating some form of equity 
for those who had lagged. It was felt that since this was not a basic 
policy and it was a catch-up only, that the problems of future escala- 
tion, the problems of dealing with fringe benefits or pension plans 
and welfare which are very complex as to whether they are funded 
or vested, all these complications, everything should be held within 
that in the effort to hold the line, and there was the latitude within 
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it to turn around until those things could be dealt with on their own 
merits. 

That was done. I was voted after much discussion, and came out 
as regulation No. 6. It was on the vote of that regulation No. 6 that 
the labor members under directed orders from the United Labor 
Policy Committee, and having their dissent already written, left the 
Board. 

The Board did not reconvene for more than 2 months. During the 
absence of the Board that Board really just dissolved. During its 
absence the Economic Stabilizer, Mr. Johnston, studied for some time 
whether to sign that regulation. This catch-up was needed because 
the folks were entitled to it. 

It is interesting to note that in the labor dissent from that, while 
the labor members themselves had very vigorously expressed the view 
that the Stabilizer should not have the authority to deal with any- 
thing that came out in the tripartite Board, they urged then that the 
Administrator veto that measure. He did not; he signed it. In so 
doing, he sent a letter to the Chairman, Mr. Ching, asking that a 
regulation be prepared to permit escalator clauses signed before Jan- 
uary 25 to operate until June 30, that productivity factors in contracts 
before January 25 be permitted to operate until June 30, that fringes, 
including pensions and welfare funds, be excluded from the ceiling, 
and that provisions be made in the regulation to handle cases of hard- 
ship and inequities. 

In the regulation there were provisions for handling abnormal base 

eriods, for example, in the agricultural industry, where a base period 
1s quite different as you run into seasonal operations. And provi- 
sions were made for rare and unusual cases such as in an atomic energy 
plant or things of that sort, where they have to get the manpower. 
There were no provisions written in for hardship and inequities and 
nobody as yet defined just what a hardship en | inequity is. 

It was hoped, I feel sure, that on receipt of that letter the Board 
would again reconvene. I think even many of the labor members 
thought that it would. I talked to some and I think they felt that 
it would. It did not. We sent telegrams requesting a meeting and 
the labor members again did not show up. 

Shortly after that time there were many discussions between the 
Economic Stabilizer, the United Labor Policy Committee, and repre- 
sentatives of business which included the National Association of 
Manufacturers, the United States Chamber of Commerce, and the 
Business Advisory Council and the Committee for Economic Develop- 
ment, during which the industry members sat with them and the 
Administrator was trying to find a solution to the problem of disputes. 
The United Labor Policy Committee were insisting that they had to 
have disputes and this formula was unfair and that they would not 
come back unless the disputes function were given to them. There 
were many other demands on the part of the United Labor Policy 
Committee, including the problems of the type of organization in Mr. 
Wilson’s office, the Mobilizer, and how manpower controls would be 
handled as between the Labor Department and Mr. Wilson’s office, 
and as to whether labor would be represented on an over-all mobiliza- 
tion advisory committee. 

On that list was this matter of getting escalation recognized. 
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Shortly after that, regulation No. 8 was issued which permitted these 
escalator clauses to operate. It was first designed to permit those 
which were based on the BLS index only to operate and those signed 
before January 25. Subsequently that was amended to include esca- 
lators on other indexes, too. That permitted 3- and 4-cent increases 
in some instances and in a measure was the beginning of the sixth 
round of wage increases which you are now seeing the culmination 
of which will reach approximately 10 cents. 

Mr. Veutpr. Mr. Robertson, how many members of the Board were 
opposed to that reguiation ? 

Mr. Ropertson. Are you speaking of regulation No. 6, or regula- 
tion No. 8? 

Mr. Vevpe. The BLS. 

Mr. Rospertson. You see, the Board was not operating then. That 
was done by the Administrator on his own initiative. That was drawn 
up by his legal staff and signed by Mr. Johnston. The Board had no 
opportunity to look at it or consider it. 

I might finish the regulations that were issued by the Administrator 
during the period of the outage of the Board and then I will come to 
the cases. There was another one, No. 9, which dealt with new plants 
which had been requested of the Board in. this letter of February 27, 
and did in fact permit new plants to get rate structures established 
and get going. It was a necessary action. 

Regulation No. 10 was called the tandem regulation. If there had 
been a pilot unit negotiating a wage settlement, there would be in 
many instances others who immediately follow in the neighbor- 
hood, or the salary-worker group whose rates follow the negotiated 
rates, the hourly workers or union workers. That tandem regula- 
tion permitted those to operate. Those three regulations were issued 
during the absence of the Board. 

Mr. Battery. Mr. Robertson, we got the impression the other day 
from Mr. Taylor’s testimony that the authority as contained in the 
Defense Production Act concerning salaries and bonuses had not 
yet been implemented by the President; in other words, it was in a 
different section from the one concerning wages. What has your 
Board done on the matter? You have not done anything to regu- 
late salaries or bonuses paid? 

Mr. Roperrson. Mr. Bailey, I think I can answer it in this way. 
The original delegation of authority from the President to the Eco- 
nomic Stabilizer included the stabilization of wages, salaries, and 

other compensation. That authority was delegated in turn by the 
Administrator, Mr. Johnston, to the Board entirely. There was no 
division between what constituted what types of salaries. 

Now that is one of the other actions taken by the Administrator 
during the out period of the Board. There was established a Salary 
Stabilization Board. An order was issued creating such a Board. 

Mr. Taytor. Has that been implemented ? 

Mr. Rozertson. That has not been implemented as far as I know. 
I think it is now in the hands of the Economic Stabilizer and I believe 
he has some staff members working on its creation but there have 
been no appointments to such a Board. That provides that the Chair- 
man of the Wage Stabilization Board should be an ex officio member 
of the Salary Stabilization Board with a view to uniformity of policy. 








Meet ce ash 


Si AIL SA te NRE AR AIOE 


a sige 


Srseiees Saaces. 











IIE RR NEAT A SIE co UBB BSAA ty! 


Soe Sy 





WAGE STABILIZATION BOARD 269 


That makes the dividing line between salaries of the clerical group 
and the executive or professional group, outside salesmen, and such 
people, fall in accordance with the definitions contained in the Fair 
Labor Standards Act which classifies exempt and nonexempt. 

Mr. Bary. Mr. Robertson, you spoke of the United Labor Policy 
Comimttee demanding that the Wage Stabilization Board be given 
authority and I glean from the testimony of Mr. Taylor that the 
Board as at present constituted, to which the labor group has re- 
turned, really does not have any authority beyond an advisory capa- 
city. Is that right? 

Mr. Ropertson. That relationship was pretty carefully defined in 
this memorandum between the Board and Dr. Valentine. The details 
were not as carefully defined in the order from Mr. Johnston. The 
fact remains that under today’s conditions the Stabilizer holds the 
approval or veto authority. 

Mr. Battery. You just make recommendations? 

Mr. Roperrson. I think you can really term it that way, but the 
Board operates as if it has more authority. There have been no 
Board actions which have to date been vetoed by the Administrator 
either on a case basis or on a policy basis. There have been actions 
taken by the Administrator. 

Mr. Battery. But there could be in which he might do so? 

Mr. Rosertson. There could be. 

I have covered the matter of regulations issued by the Administra- 
tor during the period of the Board’s outage. I would like to touch 
on the case problem, the various cases that came up during that period. 

Mr. Tackerr. What would happen if the Administrator vetoed ? 
Where would the Board be then ? 

Mr. Roserrson. I think that is a little hard to answer, but I have 
heard some private expressions of the Board members. 

Mr. Barey. I hesitated to ask that question. 

Mr. Tackerr. Just hazard a guess. What would happen? 

Mr. Roserrson. Well, I think the Board would insist on a better 
definition of the modus operandi again which should exist. I mean 
there should be a working arrangement and I think perhaps that is 
coming to pass now, that the Administrator outline certain finda- 
mental limitations, and this is my personal feeling, which would be 
within the area of his responsibility for controlling prices and sta- 
bilizing wages. He has to have that over-all tie. Now he should 
make his thinking on it clear enough so that the Board could go ahead 
and operate within the scope of that and develop and thrash out the 
policy and then present it to him for approval or rejection or ask him 
to sit with them and thrash out jointly where their troubles are before 
it becomes public. 

Mr. Vetpr. Along that line, Mr. Robertson, what do you think 
about the general composition of the Board? Does it represent fairly 
well all the segments of our economy ? 

Mr. Rosertson. I will start by going across the segments. The 
Board represents organized labor rather effectively. There is the 
AFL and the CIO. 

Mr. Vetpr. Does it represent all segments of organized labor? 

Mr. Rosertson. No. The United Mine Workers are not represented. 
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The AFL and the CIO are represented. They are the only two major 
organizations. The Independent Machinists were an independent 
group but during the life of the Board they have merged with the 
AFL. So that out of the six members you have three from the AFL 
and three from the CIO. 

Mr. Barry. Who represents the United Mine Workers? 

Mr. Rosertson. There is no representation for them on the Board. 

Mr. Bamey. I believe Mr. Taylor testified the other day that in 
case disputes came up concerning the miners, that someone on the 
public panel was supposed to represent the independent unions. 

Mr. Rosertson. That has been discussed a good deal that neither 
the independent unions, whether they are unions in the national sense 
or independent unions in the company by company sense, or com- 
pletely unorganized workers, of which there are 30 million, approxi- 
mately, have any direct representation on the labor side. The pres- 
ent organization represents directly the United Labor Policy Com- 
mittee which includes the Railroad Brotherhoods who are represented 
on the United Labor Policy Committee but not directly represented 
on the Board, and the United Mine Workers are not represented on 
the United Labor Policy Committee. 

Now, second, from the standpoint of the employer’s side, I think the 
present membership represents a reasonable cross section of employ- 
ment. It does not represent directly the service industries except as 
they are tapped through large business organizations such as the 
United States Chamber of Commerce, which does represent and em- 
body the retail and the service industry associations. They have been 
consulted and are regularly consulted. There is no member drawn 
directly from that segment. 

Mr. Veuve. Are all members on the management side members of 
the National Association of Manufacturers ¢ 

Mr. Ropertson. I do not believe so, but I cannot say for sure. L 
am rather sure that Mr. Doherty is nota member. He is drawn from 
the Association of National Broadcasters. 

Mr. Tackett. Is not “public membership” a misnomer? Should 
they not be called college professors ¢ 

Mr. Roperrson. I do not know of a single member of the public 
group who is not at present a college professor. I think it is fair 
to say that all of them do work and draw income in the field of arbitra- 
tion or in the field of labor relations in which it is necessary for them 
to reason on both sides and try to attain happiness on both labor’s 
and management’s side. 

Mr. Battery. Your Chairman comes from that group, does he not ? 

Mr. Ropertson. I realize that. All of them are of that background. 

Now I would say in answer to Mr. Velde that the largest single 
element that in my judgment is not represented on the Board from 
the public is that group of fixed incomes, the millions of individuals 
who either are on pensions or are dependent on life insurance and 
for whom inflation is a very serious problem. There is no one who 
is really representing them or speaking for their interests. The public 
members are supposed to, let us say. That is one of their assignments, 
but they are also involved with this problem of keeping happiness 
between employer and employees and keeping these union problems 
from flaring up. I think that is one of the greatest lacks on the 
Board, somebody who is really serious about the problems of the 
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fixed-income group, and there are 10,000,000 on social security alone— 
fixed income—and 80,000,000 holders of instance policies. I think 
that is a real need. 

Mr. Vewpe. I certainly agree with that proposition. 

Mr. Lucas. Are you saying to us, Mr. Robertson, that if labor and 
management come to some understanding as to raising wages, that 
the labor members of the Board are likely to agree and that the 
management members of the Board representing management are 
likely to agree, and that the arbitrators on the Board who are appointed 
as public members, who seek happiness, as you say, between labor and 
management, are likely to agree? Is that what you are saying? 

Mr. Rosertson. I think, Mr. Lucas, that is a possibility, that you 
could get labor and management willing to see wages go up. In fact, 
there are many cases now before the Board; in fact, every case before 
the Board is a joint agreement between labor and management for 
increases. There is not a single one where there is a dispute involved. 

Mr. Lucas. And the public members then are willing to acquiesce 
if labor and management have agreed ? 

Mr. Rosertson. Those are not the labor and management members 
of the Board. Those are employers and employees who have filed. 
I would rather look upon it this way, if I may express this view, that 
every member there is supposed to be acting as a public servant. He 
may have been drawn from an industry background or from a labor 
background but he should be acting in the interest of the public just 
as the public members. Now, having an industry or labor back- 
ground, he should be in a position to present that point of view that his 
own background would present. But I am afraid that as we have 
gone along the industry members have been in the position mostly of 
dissenting and even though employers and employees of the companies 
involved have advocated the course, the major dissents of industry 
members have been against the companies involved. So perhaps they 
were acting in their capacity as public servants but did not change the 
result. 

During this period the value of the dollar has gone from 59 cents to 
54 cents and it has been the value of the dollar that the Board should 
be concerned with, and wages certainly are the major portion of the 
cost of goods and services. 

Mr. Werpvet. Directing your attention back to your remark where 
you said the condition of the industrial members vetoing or opposing 
the employers’ agreement did not change the result, do you mean by 
that that the public members and the labor members control the vote ? 

Mr. Rosertson. That is right. 

Mr. Wervev. And acquiesced in the agreement between the employer 
and the employees ? | 

Mr. Rosertson. I think I can just cite that by the next point that 
was on my line of thinking as regards these actions of the Adminis- 
trator during the absence of the Board. There were two major cases 
that came up; first, the meat-packers case; and, second, the nonoperat- 
ing railroad case. Now, in the meat-packing case there was assigned a 
panel to study the facts in that case. The panel reported to Mr. John- 
ston and it was obvious that the agreed-upon settlement between the 
employers—there were four major packers—and the two major unions 
involved would have pierced the ceilings by either 6 or 8 cents, de- 
pending upon how the fringe matters were interpreted. Mr. John- 
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ston did not approve that. He referred it to the Board for early action 
on its reconvening. The Board studied the panel hearings and there 
were not in fact any elements in that case on which the agreement 
could be approved within then existing regulations. 

There was under discussion a new regulation which had been agreed 
upon to come in late May and early June based on the revision of this 
6, which may or may not have covered, but even so the pressures were 
so great, strikes involved and all the pressures that go with them, that 
a way was found to approve that case by the public and labor members, 
to which the industry members vigorously dissented again. 

Now I think that illustrates what I am saying that the industry 
members did not agree with the employers who agreed with the unions 
on the soundness of that increase. Perhaps they were right in their 
negotiating but as far as stabilization policies were concerned the 
industry members felt that it was a creation of new policy which was 
in itself inflationary. 

Now the public members who approved it stated that in their view 
it tied back to the earlier approvals by the Stabilizer, Mr. Johnston 
having approved escalation and having approved the nonoperating 
wage case, and in the light of the coal case, so that your chain of events 
where the public and labor members approved the coal case, the Ad- 
ministrator approved these two escalation cases, and then your public 
and labor members approved the meat case, was created as was indi- 
cated at the time of regulation No. 2. 

Mr. Werpet. Mr. Robertson, it is fundamental that any new Gov- 
ernment agency or new Government has to have certain jurisdiction. 
What is the jurisdiction of this Wage Stabilization Board as an arm 
of Government! What is it supposed to do for the American people 
other than provide a sounding board whereby they can again give 
ground out of fear of labor troubles in organized labor? What is its 
purpose, in your opinion? What can it do and what is it supposed 
to do? 

Mr. Roserrson. I think its purpose is to interpret broad stabiliza- 
tion policies in terms of ‘eiaiiie regulations that will carry that out 
without fear of these labor unions, with threats of strikes and things 
of that sort. Ido not say that has been the fact. 

Mr. Werpvev. I hope that you would say that. Now then I want 
to ask you, since you have been on the Board has there been any dis- 
cussion or has any discussion been directed from the executive depart- 
ment whereby general policy should be considered in the light of 
stabilizing wages in connection with average wages paid in the United 
States on behalf of the unorganized as well as fixed-income workers? 
Have you ever been asked to even consider that problem ? 

Mr. Rosertson. I would say that when the Board was first formed 
President Truman urged upon the Board the willingness and the 
necessity of facing some major and difficult decisions. That was 
shortly after Korea. 

Mr. Werve.. We saw that in the press release. 

Mr. Rosertson. Dr. Valentine urged upon the Board facing the 
tough decisions. 

One thing shortly after that that was not known or was not ex- 
pressed as part of facing those tough decisions, and we knew the 
were there, was the fact that the labor members of the Board indicated 
that all existing contracts, whether for escalation or productivity fac- 
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tors or even deferred increases, would be approved. As members of 
the Board when we were asked to serve we did not know in advance 
that it was the intent to have all contracts approved. I think therein 
lies one of our fundamental problems that the approval of these con- 
tracts more or less automatically is not stabilizing. If you approve 
them all, you have no basis for stabilization. You have machinery 
working just like it was before you hada Board. _ 

Now I am trying to answer your original question. I would say 
that during the period of negotiation and discussion on regulation 
No. 6 there was a time at which one of the proposals for 6 was dis- 
cussed by the public members and we were told that it could not 
go through because it was or appeared to be too inflationary. Within 
a month a more liberal policy was approved. It was indicated at 
that point that we should be more restraining than we were but it 
did not hang on quite firmly enough, perhaps. 

Now a third case where we have been asked to be firm is since the 
reconvening of the Board Mr. Johnston has asked us to be firm in the 
approach to these problems. I have been a little concerned about 
that because of the background against which this firmness is sup- 
posed to take place in the light of approval of escalation, the approval 
of new base dates in the nonoperating wage case, and the approval 
of the meat packers case, all of which are not in conformity with 
that policy of being firm. 

Mr. Wervev. Thank you. 

Mr. Lucas. Have you completed your statement, Mr. Robertson? 

Mr. Ropertson. I think I have, Mr. Chairman. 

Mr. Lucas. Then may I ask Mr. Tackett if he has any questions? 

Mr. Tackerr. What do you mean by your comment that to approve 
all existing contracts is not to stabilize wages? I wish you would 
expand just a little bit on what you mean by that. 

Mr. Rorertson. For example, escalation contracts which provide 
a rise with the cost of living, including productivity factors, are one 
type of contract. Those are all ClO, UAW. Those are the primary 
ones, let us say. In addition to that, there are many contracts which 
provide for future definite increases. Perhaps last year they were 
negotiated and they provide for 5 cents this June and another 5 cents 
next January or perhaps 10 cents in June and 10 cents next January. 

Mr. Tackett. Getting away from that for just a minute and going 
back to your escalator-clause contract, so long as it is based on the 
cost of living would that not be stabilizing wages? 

Mr. Rosertson. If there is a recognition of the increase in the cost 
of living on a uniform basis so that you do not have inequities creep- 
ing up side by side, the spread between plants bringing demands for 
coming up to this highest fellow, then I agree with you that there 
has to be some recognition on an over-all basis of what is happening 
to the cost of living. 

Mr, Tackett. There is no way to stabilize wages, absolutely rigidly 
stabilize wages, so long as the cost of living is not stabilized; is that 
not true? 

Mr. Rosertson. I think thatisright. I think you have to recognize 
that fact. 

Mr. Tackett. Therefore any policy adopted by the Board would 
have to be flexible? 
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Mr. Rosertson. It might well help, though, Mr. Tackett, to delay 
that action. You see, one of the problems is these formulas take action 
every 3 months and by the time it makes the round you are rolling 
that wage into the cost structure which in turn is bringing pressure on 
the price structure. If you could let time help—such as the lull we 
have here right now in the price effect, in fact, there are some price 
decreases—if you did not have a new wage spurt coming in as a result 
of these contracts right now, not escalation Dut these other factors, it 
might help in holding the line or avoiding a new spread in the cost of 
living which then puts new steam in the escalator contracts. 

Mr. Tackerr. With respect to this 10-percent formula that was 
adopted by the Board just before labor walked out, was that intended 
just to be temporary ¢ 

Mr. Roserrson. It was defined in the regulation to be reviewed at 
the time that the May 15 figures of the BLS were available and prior 
to the expiration of the Defense Act and that the figures should be 
reviewed in the light of that information. Now it did not say that 
there would be then an automatic increase because of other factors 
that were going on, for instance, what has happened to total gross 
earnings rather than just straight time hourly earnings. Overtime is 
increasing and the total wage stream has been going up at the rate of 
about $2 billion a month anyway. So that it was felt there should be 
a pretty realistic look at it during May and early June before com- 
mitting the Board to having those escalator clauses work right away. 
Let time help to level the thing out. But actually the cost of livin 
did go up only 9.8 percent on the then used formula. The old B 
index showed only 9.8 instead of 10 percent. 

Mr. Tacxerr. Realizing then that it is necessary for any price 
stabilization to be flexible, realizing that it has to work in conjunc- 
tion with other stabilization efforts on our economy, do you at this 
time think that the Wage Stabilization Board has accomplished any- 
thing ? 

Mr. Rosertson. That is atough one. Mr. Tackett, I have somewhat 
mixed feelings on that. I think there are areas in very tight labor 
markets where the existence of the freeze first and then regulation 6 
has been a restraining influence up to this time. I think that when 
you have any ceiling to which employers and employees can nego- 
tiate to come up to it becomes unfortunately not the ceiling but the 
floor, in actual day by day living, if the regulation ceiling is raised. 
For example, at that time there were 20 million workers who, accord- 
ing to the information we were given from the BLS, had not received 
any increase at all, but I think the information we have subsequently 
received is that there are very few of them now who have not come up 
pretty close to the 10 percent. 

Mr. Tackett. Is it your idea, then, that as the Board progresses it 
is contemplated that it will be able to accomplish more as time goes 
on toward stabilizing wages or do you think it will still be necessary 
for labor and management to work out their own troubles and difficul- 
ties based upon equitable entitlements of each ? 

Mr. Rosertson. I personally am a great believer in the collective- 
bargaining process. I believe that the economy is approaching the 
time—now whether it is right here yet or not I think we need a little 
time to see perhaps—but it is not far from the time when free collective 
bargaining will be more stabilizing than a control program. 
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Mr. Tacxerr. Now we will just suppose that the Korean War will 
continue for another 6 months; do you think it will be necessary for 
us to attempt to stabilize wages or that collective bargaining could 
replace the Wage Stabilization Board’s efforts during that 6 months 
or not? We will just say 4 or 5 months from now provided the war 
continues. 

Mr. Roxserrson. Are you assuming that we continue with price 
control ? 

Mr. Tackett. There is no question about it. In the attempt to sta- 
bilize wages necessarily there would be price control. 

Mr. Ropertson. Yes. I think if you have the price controls you 
certainly need the wage controls, but I believe if the Korean War 
continues for another 6 months, as you say, 1 think having that ma- 
chinery set up it would be well to extend it and watch mals 2 with 
every means of avoiding this case-by-case handling, deal on a policy 
basis and not inject the disputes problem, which in themselves create 
new mechanisms, and then see what would be the earliest possible time 
to release all controls. 

Mr. McConne.t. Will the gentleman yield? 

Mr. Tackett. Yes. 

Mr. McConne vt. Is there anyone on the Board at the present time 
advocating a case-by-case approach to these problems ? 

Mr. Rozertson. Yes, Mr. McConnell. 

Mr. McConneti. Who? 

Mr. Rozerrson. The Chairman. 

Mr. McConnetu. Anyone else? 

Mr. Roperrson. Yes. I would say I do know Mr. Hepburn feels 
that these problems are so big—he has expressed this on several occa- 
sions—that you have to create policy by handling cases. I think that 
was the situation in the meat-packing problem, you created policy 
then by handling that case. 

Mr. McConnetu. Mr. Hepburn is a public member ? 

Mr. Rozertrson. Mr. Hepburn is a public member. 

Mr. McConnet. Are there any other members that you know of ¢ 

Mr. Rosertson. I cannot quote him exactly because these new mem- 
bers I have not known too well, but of the older members of the Board 
I know Mr. Kerr has been primarily interested, or I feel he has, in 
approaching it on a broad policy basis and then let the cases fall where 
they will. 

Mr. Tacxerr. How does labor feel about that? Are they for the 
case system or the broad policy system ? 

Mr. Roserrson. I think their every expression has been on the 
basis that you must have a paragraph that says “let hardships and 
inequities be corrected and let cases come in and settle cases one at 
a time on their merits.” . 

Mr. Tackerr. And industry believes it should be policy ? 

Mr. Rosertson. I think industry is firm—the sectihnainibeigie-nnd 
I think the members feel they are speaking broadly for industry as 
a whole that your stabilization approach should be to get stabiliza- 
tion policies and if you find many cases that create a category, a type 
of problem, then solve that by an amendment to the policy or the 
creation of a new policy, but do not take one case and handle it 
through and then another case and do it a different way and another 
case still a different way, because these local hardships and inequities 
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can lead to all manner of ratcheting of the wage structure, which is 
what happened in the last War Labor Board situation. 

Mr. Tacxerr. Now in handling the problem case by case, are you not 
more nearly attempting to follow collective bargaining? 

Mr. Roserrson. I would say, Mr. Tackett, that your policy should 
be a high-water mark within which your collective bargaining works 
freely and you can negotiate for fringe benefits, holidays, pensions, 
or productivity factors, or whatever the adjustments are; but once 
it hits that ceiling, let the ceiling hold and do not let the case-by-case 
handling push up one case like the meat-packing problem did. 

If you have a series of cases that have grown out of the meat-pack- 
ing matter, which incidentally was quite similar to the coal case, 
deal with them on a broad policy basis so that everybody gets the 
same treatment, whether they are organized, whether they have a 
given type of contract, or whether they are white-collar workers or 
Government workers. 

Mr. Tackett. I do not know which way it should be, but the argu- 
ment to the contrary would be that as each case is stabilized it does 
set a policy. Is that true? 

Mr. Rogertson. It certainly leads into policy. 

Mr. Tackett. We are somewhat limited for time, so I am going to 

ass. 
7 Mr. Lucas. Mr. Greenwood has not had an opportunity to ask a 
question today. I should like to give him a few minutes to ask 
questions. 

Mr. Greenwoop. Mr. Robertson has hinted his time is about to 
expire on that Board. Is it going to be difficult to get industry 
members to spend their time on that Board ? 

Mr. Rosgertson. I believe so, Mr. Greenwood. You ask whether it 
will be difficult. I think the industry members have a different prob- 
lem than labor members, because industry members by and large 
have other business responsibilities, whether it be production or sales 
or accounting or finance; they have their own job to do if they are 
responsible executives. Now the Board’s service in the final analysis 
is really a full-time job, because there are so many of these things 
going on, So many committees and so many hearings and so many 
policy decisions, and with cases and disputes now seemingly headed 
for the Board it has to take full time. 

Now industry has not been of the mind not to serve; it has been of 
the mind to get the best men possible to be public servants. There 
are three additional ones who have come in and those, including my- 
self, find it necessary to get back to our own businesses. Industry will 
try to find good public servants to fill that gap as long as the Board 
exists. Some of the members are from California, some of them are 
from Chicago, and it seems quite a problem travelwise for that fuller 
time. When we were asked, it was advisory and it was short time, 
and it was policy making only. 

Now from the standpoint of the labor members, their headquarters 
are all here in Washington. I think almost every one of them lives 
here. They have their staffs here, they have their organizations, their 
economists, their back-up men, and the matter of serving on the 
Board is an added duty to be sure but they can more readily, I think, 
pitch in and do that part. 
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The public members have similar problems but in many instances, 
being college professors, they can get a leave of absence and be away 
for 30r6 months. They have their family problems. 

Mr. Greenwoop. Do you believe enough attention has been given 
to stabilization of profits? We know that profits have been increased 
in the large corporations as announced from 1 year to the other. 
The public is recognizing this and they see the accelerated clause. 
It is not the escalator clause now to people back home but the acceler- 
ated clause. My correspondence shows that they are interested par- 
ticularly in what has been done to stabilize profits as well as stabilize 
wages. Has enough attention been given by the Board to that prob- 
lem? Has it been brought out enough ? 

Mr. Rosertson. It seems to me that the problem. of stabilizing 
profits per se cannot be fairly approached in any way through the 
wage aproach, for this reason: That you have a terrific variation in 
the efficiency of companies. You have the very small companies, the 
medium companies, and the very large companies. Their earning 
power, their earning ability, is tied to so many things other than wages. 

or example, General Motors’ profits and Kaiser-Frazer’s profits are 
controlled by entirely different things and yet they must pay the 
going rate for wages in Detroit. 

So, if you are going to approach the matter of restricting profits, I 
think that has to be done through the tax route rather than any effort 
to do it through the allocation of materials or through price control, 
because of that tremendous variation and because of the fact you get 
into this problem of needing all the production. You need the produc- 
tion of the less efficient and if there is a price adequate to bring out his 
production, the more efficient or the most efficient is going to make a 
little more money. 

So that I think the natural forces of a mobilization economy or the 
controlled flow of materials is going to mean very substantially re- 
duced profits for many companies right now. Many of them are forced 
out of business by not having materials or they are restricted by 25 
percent in their production and they have the cost which has come 
up. 
So that with the present excess profits tax law I think you are going 
to see a substantial reduction in the general level of profits. 

Mr. Greenwoop. Thank you. I have just one more question. Do 
you think enough advertising or publicity has been given to the public 
regarding the work of the Wage Stabilization Board so that they un- 
derstand this problem of excessive profits and accelerated wages? Has 
enough publicity been given so that the public back home know this 
condition? ‘They see the great profits, they see the acceleration in 
wages, and they are caught in the middle, a great many of these people, 
fixed-income groups, small-business men, and they are complaining 
very bitterly. Could not something be worked out so that the public 
back home would know that the profits they have been making would 
certainly be reduced a great deal by increased taxation? The general 
public does not know enough about it. 

Mr. Rozertson. I am afraid, Mr. Greenwood, that the publicity that 
has been most pronounced up to now has always been slanted in one 
direction or another. It isa difficult job at best to get an unbiased view 
as to where the wage part fits into the cost and the price part. I agree 








278 WAGE STABILIZATION BOARD 


with you there is a definite need for a better understanding. There isa 
better need for an understanding of the part that wages play in the 
total cost structure. 

For example, in this meat-packing matter the Administrator was 
rolling back the price of beef one day and 2 days later he approved a 
9-cent increase in the wages for beef. Now I cannot help feel that 
given a period of time you cannot take 9 cents in the meat-packing field 
and not pass it on in some form of cost. Maybe not for the Big Four, 
but there are hundreds of other small meat packers who have to follow 
the wage pattern and they cannot absorb 9 cents an hour more of wages 
and not pass it on. 

Now that is where I think there is needed a better understanding of 
why there is need for a conservative view in spite of having a firm 
ceiling applicable to all to hold wages at a very firm level until this 
cost of living is certainly leveled out. 

Mr. Greenwoop. Thank you. 

Mr. Lucas. Mr. Robertson, you are such a good witness that we have 
not been able to get through with you during the time we estimated 
it would take. Would it be possible for you to come up in the morning 
again at 10 o’clock? 

Mr. Rosertson. It certainly would. 

Mr. Lucas. If it would be inconvenient, we can put you off until 
some time later. 

Mr. Rozertrson. Would it be convenient after lunch ? 

Mr. Lucas. We have before us on the floor very important matters 
which will require a roll call. We tried that with Mr. Ching when he 
was here and asked him to wait. We kept him here all afternoon and 
then found out that we could not have a meeting. I think it is wise 
to plan not to have a meeting but to resume with you in the morning 
if you can come. 

{r. Ronertson. I will make it possible, Mr. Lucas. 

Mr. Lucas. We have Mr. Walker of the Board coming in in the 
morning. I will ask the clerk to advise him to come in at 11 o’clock. 
That will give us time to finish asking you questions. 

The committee then will stand adjourned until 10 o’clock in the 
morning. 

(Whereupon, at 12 m., the subcommittee recessed, to reconvene Fri- 
day, June 8, 1951, at 10 a. m.) 
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Hovuss or Representatives, 
SUBCOMMITTEE OF THE COMMITTEE 
on Epucation ANpD Lapor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the Old House Office Building, Hon. Wingate H. Lucas, chairman 
of the subcommittee, presiding. 

Present: Representatives Lucas (presiding), Tackett, Greenwood, 
McConnell, Werdel, Velde, and Berry. 

Present also: Fred G. Hussey, chief clerk; David N. Henderson, 
assistant general counsel; John O. Graham, minority clerk; and Rus- 
sell C. Derrickson, investigator; all of the Committee on Education 
and Labor. 

Mr. Lucas. The subcommittee will come to order. 

We are continuing the interrogation of Mr. Reuben Robertson of 
the industry side of the Wage Stabilization Board. We have come 
down now to the questioning by members on the chairman’s left. Mr. 
McConnell. 

Mr. McConnett. Mr. Chairman, I understand that Mr. Greenwood 
had a question or two that he wanted to ask. I am quite willing to 
yield to him for the purpose of those questions, if he wishes. 























STATEMENT OF REUBEN B. ROBERTSON, JR., INDUSTRY MEMBER, 
WAGE STABILIZATION BOARD—Resumed 









Mr. Greenwoop. There was a thought in my mind about the salary 
group coming under the Board’s recognition. I think you mentioned 
it. Iam not sure that you dealt enough on it to find out why it had 
not been bought up before this time and given much emphasis. I 
am speaking of the salary group in particular in the industry. 

Mr. Rosertson. I think that is a very fair question, Mr. Green- 
wood. The activity should be going on. It has been apparently es- 
tablished in an order but to my knowledge the appointments to the 
Board have not been made. 

Now there are some staff people helping on matters of that nature 
but I do not think there is a true action of the Board. I am not able 
to answer why. That is now unreleated to the Wage Board directly 
and reports directly to the Economic Stabilizer. 

I should like to add this, Mr. Greenwood, that before the dissolution 
of the first Board the delegation of administrative procedures was 
made by the Board to the Wage and Hour Division of the Department 
of Labor and in so doing the delegation covered wages and salaries and 
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there was no definition made as to delimiting those salaries between 
exempt and nonexempt according to the Fair Labor Standards Act. 
Therefore through all this period of activity of the Board the ques- 
tions as to executive, professional and outside salesmen, that group, 
are being asked through the Department of Labor’s Wage and Hour 
Division. It is not a proper set-up because it is ostensibly being proc- 
essed through a tripartite agency. 

Mr. Tacketr. Will you again yield for one question ? 

Mr. McConnetn. I yield. 

Mr. Tacxetr. Mr. Robertson, I gathered from your testimony yes- 
terday that the Board had not accomplished much. Perhaps that is 
due to the time that has been required in spade work. You believed 
it was possible for the Board to accomplish something if it were con- 
tinued for some time. Since you are anticipating leaving the Board 
right away, I feel perhaps you would be freer to talk than some others. 
If this Board’s activities are to be continued, do you think it is neces- 
sary for them to have more than an additional 90 days to establish 
the policies and carry on the regulations that are established ? 

Mr. Roserrson. Mr. Tackett, I believe that within 90 days such 
policies as would be then current can certainly be established and 
brought up to date without any trouble. 

Mr. Tacxerr. Do you think it would be dangerous to extend the 
operation of this Board for a greater length of time than 90 days 
without our knowing more definitely about how long the emergency 
will last? 

Mr. Rosertson. Frankly I would rather see it extended on a short- 
term basis and if the emergency lasts longer or if the end of the Korean 
situation would indicate that controls are not going to be necessary, 
there is no all out war, I think the sooner all controls are abandoned 
the better, that we should revert to free collective bargaining just as 
soon as we can—that is, absolutely uncontrolled bargaining. 

Mr. Tacxerr. Now I believe I asked this question yesterday but I 
want to change it just a little bit. Suppose the emergency were to be 
at an end so far as the Korean affair is concerned within a period of 6 
months, and of course none of us know whether it will be less time than 
that or a longer time than that, I am at a loss to understand why 
those who are most directly affected by this regulation want it to be 
extended for, we will say, a year’s time. Is there any particular reason 
for that? 

Mr. Rosertson. I think perhaps there is. I think there are problems 
in getting staffs together and getting an organization, and I think 
administratively they would feel easier if they could say, “Well, I 
‘an assure you of a job for a certain length of time.” 

Mr. Tackett. But that would be the administrative angle? 

Mr. Rosertson. That is the administrative angle. 

Mr. Tackett. Yes; they want to be able to promise someone a longer 
job in order to get the better qualified men to serve. 

Now let us take up management and labor just for a second. Why, 
for instance, would management or industry want this Board’s activ- 
ities extended beyond the time that is necessary for it to be extended ? 

Mr. Ropertson. I certainly do not think they would. Everyone I 
know is of the feeling that it should be just as short as possible, short 
of an immediate all-out war situation which would perhaps change 
overnight the outlook. 
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Mr. Tackett. Now, knowing that labor believes in collective bar- 
gaining and insists on collective bargaining rights, why would they 
want it extended beyond a time that it might not be needed # 

Mr. Roserrson. We have asked many of our labor colleagues that 
same question as long as they have insisted so vigorously on collective 
bargaining during nonemergency periods, and the only reason that 
I can rationalize out of it is the feeling that in an emergency period 
there is a better chance to gain more economically if such a Board 
establishes these rules and you can get hardships and inequities and 


‘ thereby gain on the total take of labor in the economy. I think that 


was the experience during the old War Labor Board days and I 
think it is the continued drive to get this disputes function attached 
to this Board that can yield policy in the face of dispute or strike 
pressures. There is a much better chance to gain more; that is my 
personal opinion. 

Mr. Tackerr. They would want this Board to be in operation dur- 
ing ordinary times ? 

Mr. Ropertson. It has never been the philosophy, if I know it, of 
any organized labor group to want the equivalent of compulsory Gov- 
ernment arbitration. I think that is clearly what you are approach- 
ing when you set this Board as the end point for decision. All the 
expressions I had heard prior to this were to the contrary. 

Mr. Tackerr. That is all. Thank you. 

Mr. Lucas. Mr. McConnell. 

Mr. McConneti. Mr. Robertson, do you know how the members 
of the present Wage Stabilization Board were selected ? 

Mr. Ropsertson. Starting with the labor side? 

Mr. McConneE.u. Start with the public. 

Mr. Rosertrson. With the public side? 

Mr. McConnetL. Yes. 

Mr. Rovertson. I do not know how the public members were 
selected, Mr. McConnell. I know Dr. George Taylor was a con- 
sultant to Mr. Cyrus Ching during the formative period of our Board. 
Then when the period of uncertainty came, before the walkout of 
the Board, he became a consultant to Mr. Eric Johnston or consultant 
to both, really, but he was very active in the discussions and led many 
of the meetings in Mr. Johnston’s office, for example. After the break 
came in the Board he was within 30 days appointed. 

Now I presume that Mr. Johnston and the President felt that he, 
having been Chairman of the old War Labor Board at the end of that 
Board’s activities, was a logical candidate. There were others con- 
sidered, I know, such as Mr. Will Davis, who had been a former 
Chairman, and I believe it was understood Mr. Frank Graham, who 

yas a former public member of the old War Labor Board, had been 
under consideration. 

Now as to the others, Mr. Clark Kerr was selected earlier as an 
economist in the labor field from the University of California and 
the same with Mr. John Dunlop. I do not know the sequence of the 
technique of selection, nor do I of the three new members on the public 
side. 

Mr. McConneti. Now, how were the labor members selected ? 

Mr. Rosertson. As far as I know, the labor members seemingly were 
nominated by the United Labor Policy Committee. That is all I have 
heard. 

84912—51——19 








282 WAGE STABILIZATION BOARD 


Mr. McConnet. How about the industry members ? 

Mr. Rosertson. The industry members were apparently nominated 
in a joint approach by the United States Chamber of Commerce and 
the National Association of Manufacturers and recommended to the 
Secretary of Commerce, and he in turn screened the group, as I under- 
stand it, and recommended them to the President. 

Mr. McConnetu. Now various names were submitted. Were any 
of the suggested names for any of the three groups rejected as far 
as you know # 

Mr. Roserrson. Yes; I know of one case on the industry side who 
was recommended but rejected. 

Mr. McConnett. Who was that? 

Mr. Ropertrson. It is my understanding that Mr. Ray Smethhurst 
had been recommended by the business groups and was not accepted. 

Mr. McConneuu. Was any reason given for his rejection ? 

Mr. Rozerrson. T do not know the reason. He was active in con- 
nection with the old War Labor Board. He is an association man. 

Mr. McConne.u. He is associated with whom ? 

Mr. Rorerrson. The National Association of Manufacturers, or had 
been associated with the National Association of Manufacturers. 

Mr. McConnetu. Were there any other rejections of names that you 
know of ? 

Mr. Rozertson. Not to my knowledge. 

Mr. McConneti. You said yesterday that wage disputes should be 
settled by policy decisions of the Board, and, further, that the Board 
should not be given authority to settle or make recommendations for 
settlement of labor disputes not involving wage matters. Is that 
correct ? 

Mr. Roserrson. That is, matters relating to monetary disputes or 
disputes over monetary matters should be met on a case-by-case basis, 
as I expressed it, but on a policy basis; that is correct. 

Mr. McConneuu. In other words, you said the wage cases now 
pending should be settled by policy decision of the Board? 

Mr. Roserrson. That is right. 

Mr. McConnexx. That would mean, not on a case-by-case basis but 
general policy decisions of the Board itself ? 

Mr. Roperrson. Yes. 

Mr. McConnett. Also, you believed that the Board should not have 
the disputes settling authority ? 

Mr. Roserrson. ! feel that way. 

Mr. McConnexz. You mean the settling of them or making recom- 
mendations for the settling of labor disputes not involving economic 
or wage matters ¢ 

Mr. Rozertson. That is correct. As a matter of fact, Mr. McCon- 
nell, I feel that in an emergency or a rearmament economy such as 
we are in it is a very serious question whether even disputes arising 
over wage matters should be handled by the Board other than the 
establishment of the policy and the interpretation of the policy. 
Now I think it is perfectly proper that the Board’s rules and regula- 
tions should be clear and understandable but in all instances there 
will be need of interpretation as to whether a certain set-up or condi- 
tion falls within any of the present eleven regulations or not, and 
there will be many cases, types of petitions, and requests for changes 
in the regulations, where they may prove inadequate and they may 
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~ need modification. The Board certainly should receive those, should 


B he: ir the facts and interpret, and perhaps provide the proper change. 
» That has been done. 

The third type of situation will be where there would be a request to 
® pierce a ceiling or actually change a complete regulation such as the 


> current situation on the 10- —— ceiling. There are a lot of requests 


a8 








for a change. 


s 6 6Mr. McConnett. The Board i in your opinion should make a decision 


~ then as to whether they should allow a higher ceiling ¢ 
> Mr. Ropertson. But if there is a dispute, as there might well have 
> been or might be, or let us say was, in the woolen industry to exceed 


© that, the Board should not handle that as a dispute and arrive at a 
> settlement. That comes back to the question that in my opinion should 
> be handled on a policy basis. 


Mr. McConneui. Now if a dispute arose as to wages within the 


ceiling provided, for instance, let us say the ceiling was 10 percent 
‘ and the employees wanted 8 percent and the employer wanted to give 





} pe reent, do you feel that should be brought to the attention of the 
Board or should it be settled through channels of collective bargain- 


~ ing, mediation and conciliation, and so on ¢ 


Mr. Rosertson. It seems to me that there is no impact of stabiliza- 
‘tion on that decision. There is a matter of free collective bargaining. 
That could be settled as if there were no emergency, and should be. 
There is adequate machinery for handling such a situation. 

Mr. McConneit. Now at the time that the President issued his 
directive—I think it was in April of this year—establishing the new 
18-man board with power to make recommendations in certain types 
of disputes submitted or referred to it, what wage cases were pending 


that could not be settled by policy decisions ? 


Mr. Rozertson. As I have understood it from the Chairman and 


from Mr. Johnston, of the 1,200 cases that were then before the Board, 
which are now 2,200 as of last week, there was not a dispute case in- 


volved. They were all cases where they were for interpretation or 


new regulations, particularly on the new plant type for consideration 
) poheywise of what constituted a tandem regulation or this matter of 


‘whether productivity factors in contracts‘or reopenings would be 


Pallowed. All of those are policy matters. I think the answer is that 
‘there were none that a policy approach would not have solved, given 


?time. 
Mr. McConnett. Also, at that time there were no cases pending 


which involved noneconomic matters: is that correct / 


Mr. Rozertson. Not to my knowledge. 
I would like to say that the meat-packing case, which had been 


‘before Mr. Johnston during the outage of the Board, had threatened 


/ustrike but it was not a strike in a dispute between the parties, it was 
‘a strike against the Board for not allowing the ceiling to be pierced. 
s Mr. McConnevt. In other words, a policy decision would have 
solved that one ¢ 

Mr. Roserrson. Would have solved that, too. 

Mr. McConneuz. Then the situation was this: That no dispute 


scases were pending that could not be settled by policy decisions of the 
Board at the time the President by his directive set up a new Board 4 


Mr. Ronertrson. That is correct. as far as I know. 
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Mr. McConnett. Now you mentioned yesterday the name of Mr. 
Emil Rieve, of the CIO, and you said that he made a statement about 
future strikes. What was that statement, and when and where was 
it made? 

Mr. Ropserrson. He indicated during this discussion on the matter 
of whether the Board should handle disputes in the Board meeting, 
which I think was in January after the freeze, that the Board would 
certainly find that it had to have the power to handle disputes. There 
were many expressions made that most of those problems arising 
should be able to be handled on a policy basis; they should not be 
disputes of the nature that would have to be settled just that way 
by granting a certain demand that was in dispute by the company. 
Mr. Rieve made the expression that— 
there will be plenty of disputes, don’t make any mistakes about that; in fact 
I know of a dispute that is about to arise in the woolen industry, and you will 
see that that will be a good, hard dispute that will have to be settled by a board. 

Also in connection with the Chesapeake & Potomac case, which I 
mentioned yesterday, he indicated that while that was not a dispute 
because the management was in agreement, it was a dispute in re- 
spect to the Board and that the Board had to act on it on a case-by- 
case basis, because, otherwise, they would be on the street in the morn- 
ing. There was a dispute only in that sense that they were threatening 
a strike at 3 o’clock the morning following the meeting of the Board 
on that subject. 

I think those two instances, Mr. McConnell, were Mr. Rieve’s effort 
to convince the Board that disputes were coming and would be serious 
and should be handled. 

Mr. McConnety. The statements were made prior to the Presi- 
dent’s directive that set up the new Board on April 21, 1950; is that 
correct ? 

Mr. Rosertrson. Yes; that was during the operation of the old 
Board. 

Mr. McConnett. As I understand it, the United Labor Policy 
Committee after the labor members had withdrawn from the Board 
insisted that the Board have power to settle all types of labor disputes 
as a requirement of their future participation in the Board’s decisions; 
is that correct ! 

Mr. Roserrson. That is my understanding of their position. In 
fact, their position was made clear in the original hearings before the 
Board at the Statler Hotel in December, at which time they listed those 
things which were needed and emphatically there was first the suspen- 
sion of the Taft-Hartley Act; and second, the delegation of disputes 
function to this Board. The labor members, as well as the United 
Labor Policy Committee, kept that pressure all the time. 

Mr. McConnewu. Now the final > mses then from the administra- 
tion standpoint was to give the ‘pe of recommendation rather than 
complete decision ; is that right ? 

Mr. Rorertson. Yes; it is the power of recommendation or power 
of decision if both parties agree to abide by it or they come to the 
Board voluntarily. 

Mr. McConnetx. In the one case then it would be the power of 
decision where the parties agree to submit their disputes to the Board 
for arbitration ? 

Mr. Roserrson. That is correct. 
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Mr. McConnetu. That is a power of decision there ? 

Mr. Roperrson. Yes. 

Mr. McConnetu. In the case of the disputes referred to the Board 
by the President, which threaten substantially the defense effort, 
those are powers of recommendation ¢ 

Mr. Rozertson. That is the way I understand it. 

Mr. McConnetx. However, you have following that the pressures 
of public opinion and the so-called inherent power of the President 
and so on. Would that be a correct summary of it? 

Mr. Rozertson. That is correct, and I believe the power of seizure 
is behind that, as was used in the last war. 

Mr. McConnetu. Now apparently the directive giving the Board 
power to make recommendations in certain kinds of disputes was sat- 
isfactory enough to bring the labor members to the Board, was it 
not? 

Mr. Rosertrson. It seemed to be one of the many actions that were 
taken that got them back. 

Mr. McConnett. Do you believe that such a Board with power to 
make recommendations will tend to nullify collective bargaining ? 

Mr. Roserrson. I believe that the mere fact of having any board 
with the ability to get disputes to the Board by agreement or by cer- 
tification of the President tends to weaken the whole structure of 
collective bargaining. It leaves the gap open for pressures to bring 
cases to the Board. 

I can illustrate, I think, best by the fact that the CIO Electrical 
Workers are now negotiating with Westinghouse for contracts simi- 
lar to the one in the General Electric Co. As I understand their 
case, they are not agreeing with the CIO demands which include a 
union shop. They have been told that the way to avoid a strike is 
to agree with them to present the case to the Wage Stabilization 
Board for decision. So that the strike threat is not one for the union 
shop; it is one for the presentation jointly of the case to the Board. 

Mr. McConnewy. Has not that case been partially settled? 

Mr. Rosertson. It may have been in the last week. As I under- 
stood it, that phase of it, the union-shop phase of it, was not yet 
settled. 

Mr. McConnett. I believe it was agreed to submit the wage in- 
crease request and retroactivity to the Board. I also believe some type 
of condition was put on it by the company providing that the Price 
Control Administration would grant them the right to raise the prices 
of their products, if necessary. I am not entirely clear about it, but 
I understand there is a partial settlement of that. 

Mr. Roperrson. I was not completely familiar with the up-to-date 
phase. The point that I had noted with particular interest was the 
use of the threat of strike in an effort to get a joint approach or joint 
agreement to present the case. 

Mr. McConnetu. I saw a statement about it in the NewYork Times, 
and it stated that one of the disputants wanted the case to be taken 
right to the Wage Stabilization Board. There was no mention of 
collective bargaining or mediation and conciliation service or any part 
of the Taft-Hartley, but to take the case right to the Wage Stabiliza- 
tion Board. I did see that in the New York Times. I do not know 
how accurate that quotation was but I saw it there. 
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Also, a Board of this type tends to lessen the prior full use of the 
Mediation and Conciliation Service, does it not? 

Mr. Roserrson. I think there would be a very definite tendency. 
There has been an effort to draw up the procedures by which cases will 
flow through Conciliation and Mediation and there will be efforts to 
keep it away from the Board, but the mere fact of the Board having 
that power indicates, in the experience of the War Labor Board, that 
that channeling w ill take place pretty quickly and get to a Board 
decision, the feeling being that there is more apt to be a more generous 
settlement one way or the other out of a Board. 

Now I think there was experience in some of the atomic construc- 
tion period back earlier before the creation of this Board. I was 
told by one of the leaders in the construction industry that they were 
handling on a collective-bargaining basis all their current troubles 
and they were thrashing them out and getting agreement one way or 
another, but the minute there was created a panel which was equipped 
to make decision in that area they were unable to get collective-bar- 
gaining agreements, all of them went right through t to a point of deci- 
sion. 1 think there will be a definite tendency to minimize the true 
collective bargaining if it is known that it can come through to this 
end point. 

Mr. McConnexv. In your reply to the questions of Mr. Tackett just 
a short time ago, you stated during the War Labor Board days special 
benefits were obtained by the labor side of the disputes. Will you 
comment on that a little more specifically as to the type of benefits 
you meant! 

Mr. Ropertson. I think during the period from 1942 to 1945, which 
I believe was the approximate operation of the Board, there was not 
only the Little Steel formula as a beginning, but then the fringes came 
along. Next there was the maintenance of membership, and mainte- 
nance of membership was, let us say, a benefit to union security which 
was spread very widely over the country under a War Labor Board 
directive. The whole matters of paid vacations and extra holidays 
and many of the whole present area of fringe issues were stimulated 
by decisions rendered by the War Labor Board, ostensibly being non- 
wage items but today adding up accumulatively to 16 percent of the 
total manufacturing rate. 

So that those were done progressively by bringing cases on an almost 
preplanned schedule to get the cases to the Board for decision. 

Mr. McConne t. Is it your idea that they would not have been able 
to secure those benefits if it had not been for the War Labor Board ? 

Mr. Roserrson. I think that is certainly true in many cases. Many 
more of those were of the dispute type. There was more resistance 
to those things seemingly then. Right now there seems to be a willing- 
ness to let the rates go higher or let the Board decide. 

Mr. McConneti. Now in that type of labor dispute where the 
parties agree to submit the dispute to the Board for arbitration, could 
not the Mediation and Conciliation Service, with its roster of approxi- 
mately 500 arbitrators, handle the matter just as well as or better than 
the Wage Stabilization Board with its many other problems? 

Mr. Rosertson. I think very much better. 

Mr. McConnett. In that type of dispute? 

Mr. Rozertson. The Wage Stabilization Board is really overworked 
now with policy matters. 
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Mr. McConnewu. I mean in the type of dispute where the parties to 
the dispute agree to bring it to somebody for arbitration. They are 
well along towards in a settlement when they reach that decision; is 
that correct ? 

Mr. Rosertson. I should think so. 

Mr. McConnetu. If they agree to submit their problem to the 
arbitrator, they are well along toward a solution of the dispute then, 
would you not say ? 

Mr. Rosertson. I should think so. 

Mr. McConnetu. Then the real problem is the settlement of dis- 
putes referred to the Board by the President which substantially 
threatens the defense effort. How would you suggest that those dis- 
putes be handled? 

Mr. Rosertson. You have the emergency provisions of the Taft- 
Hartley Act providing 80 days during which all efforts could and 
should be made. If it was that important and the parties could not 
be gotten together in 80 days, perhaps they could provide further 
time to do it. 

Mr. McConnetu. Do you believe that ultimately some type of 
effective persuasion is necessary if the parties to a labor dispute fail 
to come to an agreement—persuasion, compulsion, or whatever you 
want to call it ultimately ? 

Mr. Rosertrson. I think in the type of economy that we have now 
the persuasion of seizure is not a good one, short of all-out war, seizure 
or the breaking through of stabilization policy. Now I think very 
definitely some of those situations might be tied together between 
the economic and the noneconomic, the way it is now settled, and 
one of those issues might well be, aside from the dollar-and-cents mat- 
ter, the union-shop provision. That decision would have to be either 
“ves” or “no,” that a certain aircraft factory, where they are demand- 
ing a union shop, either gets it or does not get it. It seems to me that 
that sort of decision just simply should not be made even as a recom- 
mendation to the President, and how he would act on it from there 
on would remain unknown, but I just do not think that sort should 
be handled in that manner. 

Mr. McConnetu. Of course the strikes which involve the national 
safety and welfare of the people are really tough problems. 

Mr. Rosertson. That is right. 

Mr. McConnety. Academically, it is very easy to say that you have 
to have free collective bargaining and just to keep those processes 
going and hope for an eventual settlement, but there are terrific pres- 
sures from the public during such a time when their very safety is 
involved. When you pin various people down who advocate just col- 
lective bargaining, voluntary arbitration all the way through, they 
always say, “Well, eventually if the very safety and welfare of the 
country is involved, then somebody has to do something,” but we never 
quite arrive at what that something should be and who that somebody 
should be. The general thought and what you often hear has to do 
with the so-called inherent powers of the President, as though prob- 
ably ultimately that is where the power should reside. What is your 
thought on that? 

Mr. Rozertson. I think there certainly may develop cases where the 
ultimate safety of the country is at stake and we had them in the last 
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War Labor Board, in their period where they had the full settlement 
powers. 

I remember clearly the case of coal during that period where they 
had the settlement powers, and I do not think with all those powers 
they got John L. Lewis to go back to work. I think he was out for 40 
or 60 days. I have forgotten the exact figure. Now there may well be 
others. 

When you have gone through all those procedures provided under 
the emergency provisions, and even perhaps extending those, where 
there is injunction against the strike—I mean there is not a strike 
going on—and you still are unable to solve it, at that time and in those 
very limited number of cases which are absolute national emergencies, 
I think perhaps the setting up of a board of men, an ad hoc type of 
situation, a group or board or panel who are skilled in that particular 
situation, such as the railroad situation in the past, so that they are 
well informed on a particular industry and its troubles, would just 
have to be resorted to. However, that does not mean that just such 
a board as this, policy making, should be going into many other small 
strikes or disputes. 

Mr. McConne tu. It is your thought, then, I gather, that under cer- 
tain types of grave emergencies, war preparations, and so on, some 
additional type of power should be given to a special board or ad hoe 
board; for that type of board to be set up to make recommendations. 
Would that be your thought ? 

Mr. McConne wt. I have no other questions, Mr. Chairman. Thank 
you. 

Mr. Lucas. Mr. Werdel. 

Mr. Tackxerr. Mr. Werdel, will you yield to me for just a second? 

Mr. Werveu. Yes. 

Mr. Tackerr. Who would enforce those recommendations ? 

Mr. Rogerrson. I expect the President’s war powers would have to 
be invoked. 

Mr. Tacxerr. Then it does come down to the fact that during an 
emergency affecting an industry that is engaged in the defense effort 
the President or someone must have some power to control the situa- 
tion for the benefit of the general welfare of the people; is that not 
true / 

Mr. Rosertson. In those absolutely limited few cases of extreme 
emergency. 

Mr. Tacxerr. Realizing that you cannot make labor work and 
realizing that there is a possibility of collective bargaining failing, 
regardless of the length of time they might try to get them together, 
and then you say there should be no seizure, I am at a loss to know 
what force or persuasive method could be used to curb the situation 
in such an emergency without the President having war powers. 

Mr. Rozerrson. Even those seizure powers did not work in the case 
of coal. 

Mr. Tacxerr. That is right. 

Mr. Roserrson. And in the case of railroads at one stage, as I 
recall it. 

Mr. Tacxerr. The seizure, of course, would not solve that situation. 

Mr. Rozertson. That is right. 

Mr. Tackerr. That is all. 
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Mr. McConnetu. The ultimate force then, I think Mr. Ching men- 
tioned, would be public opinion. 

Mr. Rorerrson. I believe the ultimate force is public opinion. When 
we have men dying in battle, the economic demands of a given segment 
will have to yield in time to the power of public opinion. I think 
that is really our only end result. 

Mr. Lucas. Mr. Werdel. 

Mr. Wervev. Mr. Robertson, you were on the original Board, were 
you not? 

Mr. Ropertson. Yes. 
Mr. Werpvet. Were you on the War Labor Board during the last 


war ? 
Mr. Rosertson. No; I was not. My father was on the War Labor 


Board. 

Mr. Werpet. Do you recall the administration drafting work-or- 
fight legislation during the last war ? 

Mr. Rosertson. I remember there was work done on it. I did not 
follow the status of it. 

Mr. Wervet. There was one bill introduced so labeled but it did not 

ass. Also I think one of the leading publications in 1945 wrote an 
article about a bill being drafted in the Pentagon for the drafting of 
labor. So that during the last war, with these advisory boards, with 
enforcement powers, we did reach the point at the end of the war 
where the Government was thinking of enforcing its orders not only by 
seizure against the employer but by seizure of the plant and forced 
Jabor in the event that the employees would not accede. Do you think 
we can arrive at that situation again in this 10-year critical situation ? 

Mr. Rosertson. I think there is a great difference there, Mr. Werdel, 
in the fact that we were in an all-out war. Now that was only in the 
draft stage and even in all-out war then when we had 10 or 11 million 
in the armed services, and a very much larger percentage of our whole 
economy devoted to the war, that then appeared after 3 years of the 
fighting to be a need. Actually I believe there was even great debate 
within the Pentagon as to whether that was desirable. I happen to 
be working in the War Department during that period. I know that 
was not a matter of unmixed feelings as to the ultimate effectiveness 
of it. 

Mr. Wervet. Do you know whether or not at the present time there 
is such legislation in draft stage or contemplated ? 

Mr. Roserrson. I have no knowledge of it. I am not in touch with 
the War Department or the Army’s approach to it and there has been 
no discussion of it as far as the Board is concerned. My feeling is 
that in such a period of perhaps 10 years of rearming, and a garrison 
economy, I see no place for such legislation in today’s set-up. 

Mr. Wervet. Now you said a while ago that you did not know of 
any expressed opinion by organized labor leadership contrary to the 
idea that we should operate under free collective bargaining. In 
other words, as I understood your statement, all organized labor 
leadership, so far as you know, is in favor of free collective bargaining 
and does not want compulsory arbitration. 

Mr. Rosertson. I think my expression on that was prior to the 
existence of this Board and prior to the emergency. 

Mr. Werpeu. That is what I wanted to clear up. 
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Mr. Roperrson. Their united expression is not in that direction 
at this time. 

Mr. Werver. Just 10 days ago in connection with the Westinghouse 
strike the CIO demanded as cne of the conditions for avoiding the 
picket line that the subject be submitted to the Board for compul- 
sory arbitration, they were to be bound by the final recommendation 
of the Board. 

Mr. Rosertson. That is right. 

Mr. Werpev. What do you think the purpose is? 

Mr. Rozerrson. I believe I expressed, Mr. Werdel, the feeling that 
their hope perhaps is that they can get more favorable decision from 
the Board than they can through free collective bargaining in that 
type of situation. 

Mr. Werpet. On subjects embracing noneconomic issues as well as 
economic? Would you go that far? 

Mr. Roserrson. Yes. I think it is a problem where the old War 
Labor Board resulted in a very marked spread in unionization 
through the maintenance of membership. It was increased substan- 
tially. Ithink that such drives toward the union shop, which is a goal 
and objective in many situations in this emergency, would be fur- 
thered by the ability to get such decisions. 

Mr. Werpev. Now then do you feel free to tell us whether or not 
you have seen any evidence of any union attempting to use the Wage 
Stabilization Board as a means to organize workers in the shop? 

Mr. Rozertrson. Well, there is only one case that has come to my 
attention. That was an interesting case. I saw a leaflet that was 
circulated around the plant in Pennsylvania which indicated that. 
I have it here. 





Your company is saying that under Wage Stabilization Board ruling you 
cannot get a raise, that wages are frozen. The UAW-CIO says this is not the 
truth. Sign the accord today and let us prove it to you. We have been assured 
that the formula will be adjusted upward from the 10 percent as well as inter- 
plant adjustments in low paid areas such as this. An UAW international vice 
president represents labor on the Wage Stabilization Board. 

That is an indication that such mechanisms might be used or have 
been used. 

Mr. Wervet. That indicates that organizers are using what they say 
is the prestige of their membership on the Board in organizing activi- 
ties and also, as I understand from what you read, that they are 
assuring the workers that they have assurance they can get relief. 
Now that does not indicate that there is voting strength in the opinion 
or organizers on the Board that will assure a union shop if the matter 
is submitted ? 

Mr. Rozerrson. No; that in itself does not assure that, but the union 
shop certainly is an issue in many situations. I feel that in the con- 
stant effort to organize more groups and to strengthen union security, 
which is one of the natural efforts of unions, that many situations 
will be developed where the demand for a union shop similar to the 
Westinghouse situation will become involved in a dispute. 

Mr. Werpet. Now we use the expression here “the force of public 
opinion.” We have heard it used quite frequently lately in regard 
to this subject and most people that use it seem to do so with the 
assumption that we can rely upon what happened during the war to 
indicate what would happen now in regard to public opinion in the 
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enforcement of price controls and meat prices and all other prices as 
well as wages. Perhaps you have thought about this but I want to call 
it to your attention by asking you some questions. 

I live ina rather small city. The only way we can tell what the secret 
taxes of government are costing us today is to divide the heads of 
families into city, county, and State budgets. If we do that today, 
in my home city we find that the city government is costing $500 a 
year per family average, and each year they want more and they get 
more. In my home county, the county government is now costing about 
$500 a year for every family in the county, collected through secret 
taxes. Real property does not indicate the budget by any manner of 
means. The State government is now costing about $1,000 per family 
in the State of California. It is a similar situation in most other 
States. Washington, I am told, is about $800 or $900 per family. 

Last year the Congress raised $1,285 per family in America and 
after the Korea police action we spent $1,000 more than we raised, 
which, for people living in cities and depending on what their local 
budget is, brings it to about $4,000 a year for government. 

Now if we turn that around and assume that we have a $225 billion 
income and we deduct from that our Federal budget of $75 billion, 
we then find that we have, including all the wealth of the people of 
the country, only $4,000 per family in the United States. You deduct 
$1,000 of that for State government, $500 for county government, 
$300 for city government, and you only have left $2,200 per family for 
those living in cities and counties comparable to mine. Now with 
that in mind, knowing that since the last war through these advisory 
boards certain workingmen in the United States are now getting three 
times as much as what the administration admitted 12,000,000 families 
in America were getting last year, we have a little bit different 
approach to what public opinion might be. 

In other words, in the coal field there is a minimum wage now of 
close to $4,500 a year and at 75 cents an hour the income of 12,000,000 
families last year was raised $1,500 a year. Now it just strikes me 
that the time is here when any Government agency that the Congress 
sets up, that talks about hardships and inequities, has to measure 
those hardships and inequities not in relation to a man making $2.10 
an hour as compared to one making $2.40 an hour or one working in a 
navy shipbuilding plant or one working in private industry, both of 
which are making three times as much as 12,000,000 families. Now in 
all of the evidence before this committee so far, there has not been 
indicated yet that there is anybody in this Government that has the 
courage to indicate that the Wage Stabilization Board should be used 
to make some kind of recommendations in that regard. I am wonder- 
ing what you think about it. 

Mr. Roserrson. That is a very interesting statement that you have 
made, with some facts that I had not realized, on the cumulative effect 
of Government cost per family. 

I agree with your expression that with the background of such 
minimum wages and the relative take-home pay of industrial workers 
compared to the average total of family income in the country, public 
opinion is beginning to feel more generally, I believe, that workers 
as such have made a good deal of progress on their economic standard, 
they have gained more than many other groups. 
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For example, there is a chart here that we used extensively in 
studying this catch-up formula as to what would be a. reasonable 
chance for that 10-percent catch-up against the cost of living. Back 
of this is the trend of earnings in manufacturing and consumers prices, 
and if you start back with 1939, which is taken as an index of 100, 
by the time of the establishment of the first War Labor Board the 
cost of living, the BLS Consumers’ Price Index, had gone up 20 
percent from 1939. By the average hourly earnings, excluding over- 
time, it had gone up 35 percent. There was a gain of 15 percent. 

Now, by the middle of 1945, let us say approximately the end of 
the war, not after its termination, the cost of living had gone up 30 
percent, but straight-time earnings were up 55 percent, or an increase 
of the spread from 15 to 25 percent. 

Now there was a dip at the end of the war and many readjustments, 
but if you take that up to the peak of 1948, which was the point of 
highest cost of living prior to the present situation, we find that the 
cost of living over 1939 had gone up over 75 percent while average 
earnings had gone up 110 percent, or now a spread of 35 index points. 

Now to carry that right up to the present time, the index for the 
cost of living is 176, whereas the index for hourly earnings is 225, 
or a spread of 50 points. So that in that 10- or 11-year period there 
has been a tremendous gain in the spread of hourly earnings, gain in 
hourly earnings over the cost of living. 

Mr. Tacxerr. Mr. Werdel, will you pardon me if I ask a question? 

I do not see that the table is worth anything unless you talk about 
the profits made by the manufacturers in industry. It is true that 
the cost of living has gone up and that wages may have gone up 
higher, but the profits that they have brought to the industry have 
even a greater spread than that. 

Mr. Rorertson. I think the matter of profits to industry there is 
tied in with the complex problem of the reinvested earnings and the 
total. In other words, the growth of the whole base of profits rather 
than the rate of profits per dollar of investment, whereas this is the 
relative status of the earner in relation to his neighbors in the econ- 
omy. The point I was trying to make is that the worker is gaining 
on the relative cost of living. I think the subject of gross profits is 
more difficult to get at in simple terms. 

Now the point I was trying to make there, Mr. Werdel, in response 
to your statement, is that I think broadly there is a public recogni- 
tion of this gain, and I think there is a public feeling that the trend 
should be slowed down in some way in respect to holding the value 
of the dollar, because during that same period of time the value of the 
dollar has continued to go down. 

I think there have been many expressions on the Board that when 
you talk of hardships and inequities somebody should attempt to 
define what you mean by hardships and inequities. That is one of 
the demands on the Board, to write regulations that will permit the 
Board on a case-by-case basis to handle hardships and inequities. Such 
a provision was not in any of the regulations at the time the meat- 
packing case was under discussion, but it was certainly looked upon 
by the public members as being a hardship and inequity. The fact 
that they liad negotiated this 9-cent or 11-cent increase which pierced 
the ceiling, because nonoperating railroad groups got a gain, and 
because they had had some difficulty in their negotiations in 1942, 
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that was looked upon as a hardship and inequity, and yet their ceiling 
wages were equal to or above the wages of all nondurable goods work- 
ersin the country. So we could not see where there was any particular 
hardship in that kind of situation. 

So the problem of hardship and inequity is very difficult to define 
and the minimum-wage laws I think have come a long ways to bring- 
ing up the standard of the lowest-income group. I think one of the 
serious problems of the Board in stabilization is to keep this spread 
between the lowest and the highest from getting too far out of line 
and resulting not only in those low-income workers having trouble 
with higher-priced goods or the lower value of the dollar, but also 
those on fixed income. 

Mr. Werver. Of course we have before the committee already the 
statement of Mr. Eric Johnston that any increase in wages is re- 
flected in price and also that taxes are reflected in price. So that 
when you talk about the increase in salaries in the durable-goods in- 
dustry, perhaps they get some benefit, but the fact remains that the 
figures put out last year indicate that $3 of a pair of shoes is taxes, 
about $3 on a Ford tire is taxes, and so on down the list through ice 
boxes and refrigerators and washing machines and clothing. So 
what we are concerned with and what the Congress has to be con- 
cerned with is some reasonable price stabilization in regard to real 
sarnings. 

Looking back to Diocletian’s price controls in 301, you will find that 
people in the United States right now work more minutes to get a 
dozen eggs than they did before 2,000 years of what they call progress. 
Now I am just wondering when the Board is going to start talking 
about some method of obviating fear, of avoiding fear control, fear 
controlling our effort in the war, labor disputes, and take this thing 
to the American people who are the ones who are going to have to 
express this public opinion that is eventually going to control it, as 
you say. 

The fact is that the Board has been in existence all this time, and 
all they are doing is dealing for the benefit of organizers in the labor 
movement who have already a wage differential in everything that 
industry produces. It just strikes me that your feeling that we need 
a board to advise on this subject is a good and wholesome feeling, but 
today it is not practical. Some place along the line we are going to 
have to call upon the American people to stop this. If we are not 
going to give them the right to do it in their local areas, let them have 
local autonomy in their unions, let their local judges and sheriffs and 
ministers talk to them about it; we are not going to get it stopped, 
outside of plant seizure. 

Now, that is a pretty rough statement,’but it seems to be the opinion 
of a lot of people who do not want to say that. 

Mr. Rosertson. I do not think the American people generally fully 
understand how a wage rolls into price. There has been a feeling 
that perhaps nonunion workers have been hurt; they are being held 
down by oppressive employers. When you look at this trend of earn- 
ings, even from 1948 to the present, the worker has not been hurt 
on the average. I mean the nonagricultural worker in total has not 
been hurt. 

For example, if you take the peak, during this period of discussion 
on regulation 6, the 10-percent formula, if you go back as far, instead 
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of going back to the base date of January 1950, which was used, if 
you go back to 1948 at the peak, you will find that the cost of living 
over that period, related back to the time of this decision, was up 4 
percent. Straight-time hourly earnings between 1948 and 1951, Jan- 
uary, were up 12 2 percent. However, take-home pay was up 16 percent. 
So if you go back just a little bit further, you get quite a gain there. 

Now, those are the reasons that I think many on the Board felt 
that a firm policy was in order in the interest of really stabilizing the 
economy through this period. 

Mr. Werpvev. That take-home pay there was up 16 percent until 
you sent that housewife out to buy shoes, Ford tires, clothes for two 
children at prices which reflected the increased budgets of the Federal 
Government, the State, county, and city governments. 

Mr. Ropertson. There is no question about it. 

Mr. Werpvet. Now I have only one other question. If we in Con- 
gress do not contest in some manner the new Executive order of the 
Pr esident, and the Wage Stabilization Board is given disputes func- 
tions, and the indication that we now have continues in regard to dis- 
putes being filed with the Board, do you not believe that the power is 
created for organized labor in the durable-goods industries to create 
a mass of backlog before the Board all demanding a uniform piercing 
of the ceiling, which in 6 or 8 months could create the pressure under 
which this administration might raise that ceiling? Do you believe 
that is true? : 

Mr. Rosertson. I think you have that situation right now. 

Mr. Wervex. That is all. 

Mr. Lucas. Mr. Velde. 

Mr. Verve. Mr. Robertson, 20 years ago when I took a course in 
economics they used to talk a lot about supply and demand and the 
fact that that was an essential feature of setting prices, wages; it was 
an essential feature of capitalism and free enterprise ; that it was one 
of the things that has made our country as productive as it has been 
in the last 150 years. But after I finished that course I did not hear 
very much more about supply and demand. It seems to me now we 
are getting to the point where we are having a controlled economy. 

At the present time let us get into the supply and demand of labor 
for productive purposes. Is there a shortage in the United States? 

Mr. Roserrson. I think that is open to debate. As I understand it, 
the unemployment is at the lowest point in a number of years. I think 
it is at the point that is considered a balance, 1,600,000 or 1,800,000, 
under 2,000,000—in that range. The latest figures I have read in eco- 
nomic studies on that question is that there is not an over-all labor 
shortage at this time, that there are selective shortages of skilled crafts 
in certain markets. 

For example, where you have Government, perhaps an atomic 
energy plant going in, ‘they are short of certain types of skilled 
mechanics, pipe fitters, or something like that. 

Similarly we have recently heard in the shipbuilding cases which 
were before the Board this past week that while in certain shipyards 
they were short, they needed higher rates in private shipyards to com- 
pete with the Navy shipyards “and with other industry in the area, 
that they could not or did not certify that there was in those eastern 
seaboard shipyards a general labor shortage; there was a selective 
shortage of certain skills. 
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Mr. Vetpr. That is especially true in my district. We have the 
Caterpillar Tractor Co., which is losing a lot of men now to an 
atomic energy plant there in Kentucky, and I know for certain that 
they can hire in one plant alone around 2,500 more employees easily, 
especially those, as you say, in the skilled field. But outside of that 
do you feel that at the present time or do you understand at the 
present time there is no serious labor shortage for productive pur- 
poses? I think Dr. Taylor testified that under your Wage Stabiliza- 
tion Board alone at the present time there are 2,500 employees with 
the possibility, I think, of getting more, and that a budget of $13,000,- 
000 will be asked for running your Wage Stabilization Board alone 
in the functions that it assumes. Now that is a small part of our 
national manpower, of course, but when you consider all the other 
administrative bureaus and boards that are mushrooming at the 
present time, do you think that will have any tendency to decrease the 
manpower available for productive purposes ? 

Mr. Rosertson. I think if you consider the over-all manpower 
required to run both price and wage, it is quite a substantial factor. I 
think one of the major efforts that should be made, is being made, is 
the over-all reduction in Government expenditures, particularly Fed- 
eral, as one of the major arms in fighting inflation. I did not know 
of the figures from Dr. Taylor on the 2,500 and the $13,000,000,000. 
I had heard, and I think it is a published figure, that it was going to 
cost approximately $100,000,000 a year to run the price-control system. 

If those elements can be freed, if we can see just enough daylight 
ahead to avoid having that load, I think it would be a contribution both 
manpowerwise and taxwise. 

Mr. Vevpr. What do you think that this mushrooming of adminis- 
trative employees is going to do to the economy as far as inflating or 
deflating is concerned? Every new employee that the Government 
hires in an administrative capacity is supposedly receiving better 
wages in that job and naturally has that much more to spend, and if 
the law of supply and demand is in existence at all any more, why he 
is liable to create shortages of products he buys and therefore raise 
the prices of the products. Do you agree with that point of view? 

Mr. Ropertson, Yes; I certainly do. I think the pressures of 
increased employment and therefore the increased total payroll, 
whether it be Government or in the rearmament jobs, increase the 
available supply of spendable income which goes to market in a 
market where the supply of purchasable goods is decreasing. The 
sum total of that is inflationary. I think every few thousand on the 
Government payrolls adds to that problem. 

Mr. Vevpe. I certainly agree with you there and I feel very definitely 
that while the Wage Stabilization Board does, I think, have some 
functions in case there comes any more trouble, I feel defintely that 
they are contributing in some degree at least to the shortage of man- 
power and to inflation. Therefore I am just wondering if we did away 
with a lot of Government expense in hiring employees, that maybe we 
could work this thing out under the old law of supply and demand a 
lot more effectively than we are at the present time. Of course the 
Government’s hiring of additional employees has some political im- 
plications, too. I suppose you agree with that ? 

Mr. Rosertson. I only know what I read in the paper about the 
price side. 
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Mr. Vetoe. I want to touch for a moment on the violation of the 
wage-price freeze that Dr. Taylor testified about. He mentioned he 
thought there were quite a number of violations but he could not point 
to any particular encroachment. The Board had not been organized 
long enough to handle the violations. I am wondering in a case where 
management and labor agree to violate a wage ceiling, paying more 
than the ceiling in wages, how that type of violation would get to your 
Board. Do you understand what I mean? Here is management will- 
ing to pay the extra price, extra wage, and of course the employees 
are certainly willing to accept the extra wage, and the general public 
probably would be the only ones that would be affected. I am just 
wondering how that type of violation would get to you. 

Mr. Roperrson. I would think it would only come by word from 
the neighbor or from the community in which the violation is taking 
place where it is detrimental to the labor supply in an adjoining plant 
or somebody would comment on it. As I understand it, enforcement 
is not intended to be looked at in terms of both wage and price together 
but separately. At the moment there has only been a very small 
amount of consideration by the Board to the whole problem of en- 
forcement. It is on the agenda to be considered. There is a small 
committee of three set up to study what to do about it in Washington. 
I understand throughout the country there are a number of violations 
and they are not complying in every respect. 

Mr. Vewpe. I suppose the escalation clauses in the contract in your 
opinion would contribute a great deal to the violations which are in 
existence at the present time ? 

Mr. Ropertson. You mean by one plant escalating and one plant 
adjacent not having the opportunity and the workers leaving them, 
and they say, “We will just pay you”; is that what you mean? 

Mr. Veuve. Yes. 

Mr. Rosvertrson. That creates, let us say, a type of inequity which 
ihe industry members of the Board have been trying to avoid, and I 
would say if you have two classes of citizens, one class who were affected 
by these types of contracts signed before a given date and those others 
who cannot be paid any more, you stimulate the chance of chiseling 
on them. 

Mr. Vewpe. Do you think that the policy you advocate of settling a 
dispute on a policy basis would have any general tendency to prevent 
the violations of the wage ceiling ? 

Mr. Ropserrson. Yes, I think if your national policy is one that 
treats all citizens alike, if there has to be a ceiling through these con- 
trols, let it work the same on railroad workers, automobile workers, all 
organized workers and unorganized workers, for whatever type of 
contract they have, escalation, productivity, reopeners, or fixed in- 
creases, future increases, or no contract at all, and even a ceiling for 
Government workers. If the cost of living and other factors in the 
economy justify a raising of that, let it apply to everybody. It may 
be slightly more inflationary but it certainly is more equitable than 
dealing in this emergency one way with one class of people and 
xnother way with another class. I think dealing on a broad policy 
basis with equal applicability to all types of people will tend less to 
create a situation from which violations will occur. 

Mr. Vetpr. You mean it will tend to create fewer violations ? 

Mr. Roserrson. Less temptation for violations. 
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Mr. Vevpe. I believe as you do on that particular point. 

Now you do not have to answer this question if you do not care 
to answer. Do you have any idea why Dr. Valentine left his post as 
Economic Stabilization Director ¢ 

Mr. Ropertson. As I understood at the time, his resignation was 
requested. He did not resign of his own volition, as I understood it, 
because we saw him the day before and no mention was made of it 
whatever. I have not seen him since, but certainly that is my 
impression. 

Mr. Veuve. Do you know the reason that his resignation was 
requested ¢ 

Mr. Roserrson. I believe that it was because of the difference of 
opinion as to the applicability of general controls at that time. 

Mr. Vexpe. That is all I have, Mr. Chairman. 

Mr. Lucas. Mr. Berry. 

Mr. Berry. We have been talking about fringe circumstances and 
asking a few fringe questions. This probably would be on the fringe, 
too. What percentage of the national production went to the Gov- 
ernment prior to ordering World War II before action was taken by 
the administration to establish price and wage control? Do you 
know that? 

Mr. Ropertrson. I am not an economist and I have not followed 
those figures exactly, but if you are willing to accept an impression, 
my impression is that as of the moment less than 10 and probably in 
the neighborhood of 8 percent of our gross national product is going 
into the direct war effort. 

Mr. Berry. Does that apply now? Is that about the percentage 
now ¢ 

Mr. Rosertrson. I think it is between 8 and 10 percent. It is my 
understanding that it will be approximately 20 percent within 6 to 
9 months if target dates are met. I am not able to quote that as 
direct facts. Those are impressions. 

Mr. Berry. Do you believe, then, that these proposed controls are 
necessary in our present economy 4 

Mr. Rozertson. Mr. Berry, I believe that there is a very, very good 
chance that the indirect method of controls which attack inflation at 
its source instead of trying to hold back the inflation that has already 
been created would be more effective in the type of economy, in this 
range of 20 percent going into a direct mobilization effort. We have 
those controls now. I believe that the indirect controls, including 
efforts for greater productivity, the credit controls, those four major 
appr oaches, including reduction in Government expense, should be 
carried on and the direct control methods discontinued just as quickly 
as it is reasonably sure we are not in an all-out war and that the in- 
direct methods are taking hold. In other words, I believe there is a 
very good chance within a very short period that you could get rid 
of all controls, all direct controls. 

Mr. Berry. In the event that we do not reach that stage in our 
war effort, do you think that partial freezes can ever be made to be 
successful or does it have to cover the whole economy straight across, 
wages and prices? 

Mr. Rosertson. We had a very interesting experience on partial 
controls, selective controls, in December and January before the gen- 
eral freeze. I believe that going into controls, it is almost impossible 
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to have a selective basis, particularly where you are under the law 
tying wages and prices together. I believe I mentioned yesterday 
we tried in the case of passenger automobiles, which Dr. Valentine 
froze and for a while rolled back, to stabilize the wages in that selec- 
tive group. You just get a completely untenable situation that you 
are controlling wages in an automobile plant and the steel plant next 
door is going ahead and raising its wages. 

The next effort was scrap metal. The effort was made to stabilize 
the wages of scrap metal. Another one was cotton linters, of lint 
plants. We were all convinced that was not a practical 2 meson 

Now, on the other hand, if you are going out of a period of genera! 
controls, it may well be that because of the prices of imported com- 
modities you may have to have very critical items that are in heavy 
demand, I am thinking of cobalt, tin, lead, some of the metals; you 
may have to ease off the controls on a selective basis, holding some 
form of controls on the price side, and I do not think there that you 
‘an tie specifically to the wage side. I think your wages may have 
to be left open on that decontrol approach. 

I do not know the fundamental economics of those very critical 
methods well enough to have a very firm opinion on that, but generally 
speaking I believe that you have to almost go from full controls to 
no controls, 

Mr. Berry. That is all. Thank you. 

Mr. Vevpe. I would like to ask another question. We were talking 
a little while ago about the case by case method of settling wage dis- 
putes. Is it not true if that were followed that there probably would 
be need for increased personnel in the Wage Stabilization Board ? 

Mr. Ropertson. Well, I think that posed one of the very early 
problems of the Board itself even on a policy basis before the disputes 
function was given to the Board. It was unanimously recommended 
by the first Board that as early as December the number be increased 
to 18 instead of 9 simply because the work load that we had and the 
difficulty that the various members had being there all week. Now 
even with that, action after the unanimous recommendation was not 
taken until April or May when the Board was reestablished. Now 
with the disputes function and case by case handling rather than on a 
broad policy, I think it has been brought out here just recently that 
your 18-man Board has had to be supplemented by panels for any 
number of subjects. For instance, there is a panel now of four or 
six members from labor and industry to review these 2,200 cases and 
those men are brought to Washington to aid in that. 

Mr. Vevpe. That in turn would contribute to more inflation, more 
manpower shortage ¢ 

Mr. Roserrson. That is a part of it, but it is a relatively small part. 

Mr. Lucas. If you have finished questioning Mr. Robertson, I might 
ask, what is your belief of the efficacy of a single public member to 
handle independent union cases ? 

Mr. Rosertson. That was the technique used in the last War Labor 
Board set-up, I believe, in addition to the fact that they had a repre- 
sentative of independent unions on the staff, not on the Board. I think 
the tendency of public members generally is to think more in terms 
of the needs and demands of the large major unions. I think there is 
an area there where the point of view of the independent unions and 
the unorganized needs to be considered. Now whether the mechanism 








SPT wR INE 























Pe ice cece Vee et 











law 
day 
tine 
lec- 


vou 
le Xt 


lize 
lint 
ich. 
ral 
M- 
Wy 
VOU 
mie 
Jou 
lve 


cal 


lly 
to 














WAGE STABILIZATION BOARD 299 


is through the public man I am not sure just how that would work, 
Mr. Lucas. 

Mr. Lucas. Do you believe that the independents and the unorgan- 
ized would receive fairer treatment if there were an independent on 
the Board? 

Mr. Rosertson. Yes; I think it should probably be on the labor 
side. I do not see any reason why the labor representation should be 
strictly limited to AFL and CIO. 

Mr. Lucas. That brings me up to this question. Who is the United 
Labor Policy Committee ? 

Mr. Rosertson. They are representatives, as I understand it, rep- 
resenting the AFL, the CIO, the Independent Machinists who are now 
part of that, and the combined Railway Brotherhoods, as I under- 
stand it. I do not know the exact number, but it is 12 to 14. The 
United Mine Workers and other independent unions, some of which 
have separated from the CIO in the past, are not represented. 

Mr. Lucas. You say the Independent Machinists really are not inde- 
pendent any more, but when their representative was named to the 
original Board the machinists were independent / 

Mr. Rosertson. That is right. 

Mr. Lucas. That evidences to me, Mr. Robertson, that there was 
some intention on the part of the President to name some independent 
to the Board. 

Mr. Roserrson. That seemed to be the case. 

Mr. Lucas. So I can see no objection under a continuation of this 
law to an independent being required to be on the Board. Can you? 

Mr. Rosertson. No, not at all. 

Mr. McConnett. That was on the Board where you had just three 
labor members, AFL, CLO, and independent ? 

Mr. Ropertson. That is right, but the joining of the independent 
with the AFL, the machinists, really created a disbalance problem 
because there were two AFL and one CIO and their representatives 
are conscious of that balance. 

Mr. Werpvew. Do you think that an independent union such as John 
L.. Lewis’ United Mine Workers would alleviate the lack of represen- 
tation on the Board of local plant unions, thousands of which exist 
throughout the United States ? 

Mr. Rozerrson. You mean independent unions? 

Mr. Wervext. Yes. John L. Lewis would not speak for those unions. 

Mr. Rosertson. That does not provide for that class of folks. 

Mr. Lucas. You made a statement a while ago that the United 
Labor Policy Committee was granted certain privileges in order to 
vet them to come back on the Board. Your words were, “One of the 
many actions taken to get them back,” referring to some agreement 
entered into. What actions were taken, Mr. Robertson, to get the 
United Labor Policy Committee to join in again with the Wage Sta- 
bilization Board ¢ 

Mr. Roperrson. The main ones that seemed to be controversial at 
the time of the original walk-out were how well represented organ- 
ized labor was in the Office of Defense Mobilization, Mr. Wilson’s 
office. I think they had demanded a representative in his office. 

Mr. Lucas. They got that? 

Mr. Ropertson. They got that. They had demanded that there 
be established a Defense Advisory Board. 
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Mr. Lucas. They got that, too, did they not? 

Mr. Roserrson. Or Mobilization Advisory Board. That was 
achieved also. 

They demanded the operation of these escalation clauses which were 
covered in Mr. Eric Johnston’s letter of February 27. 

Mr. Lucas. And that was granted ? 

Mr. Ropertson. And the request relating to escalation was granted 
within 2 weeks after that- while the Board was out. 

They demanded that the disputes function be given to this Board. 

Mr. Lucas. And that was granted ? 

Mr. Roserrson. That is right. 

Those are the four I was thinking of. I do not know any others 
besides that. 

Mr. Lueas. Did they not also demand that a labor man be placed 
as deputy under Mr. Johnston ¢ 

Mr. Ropertson. That already existed. Mr. Harrison was the dep- 
uty under Mr. Johnston. 

Mr. Lucas. Did they not also demand that a United Labor Policy 
Committee member or nominee be adviser and deputy to Mr. DiSalle / 

Mr. Rosertson. I believe that was one, although I am not sure 
of that one. There is one other one that I do recall. 

Mr. Lucas. And Mr. DiSalle appointed such a person or Mr. 
Johnston appointed someone to assist Mr. DiSalle from the labor side ? 

Mr. Rosertrson. That I do not know. 

Mr. Lweas. Go right ahead. 

Mr. Roserrson. The other one was that there was a controversy 
over manpower policy. At that time Mr. Wilson had transferred 
policy responsibility for manpower, manpower guidance or direc- 
tion, whatever the national manpower policy was, from the Depart- 
ment of Labor to the Defense Mobilizer’s office, and there was quite a 
controversy at the time over it. Or. Arthur Flemming was appointed 
to that position in Mr. Wilson’s office. One of the actions that grew 
out of this whole program was that there was a counterpart appointed 
in the Department of Labor and I believe at that time it was Dr. Frank 
Graham. As I understand the present mechanism, they serve as joint 
chairmen, cochairmen of this Manpower Policy Board, so that there 
is a balancing of authority in that field between the two offices. 

Mr. Lucas. Who serves as cochairmen ? 

Mr. Roverrson, Dr. Arthur Flemming and formerly Dr. Frank 
Graham. I do not know whether he has that job now but that was 
the immediate outcome. 

Mr. Lucas. Was there not another demand by the United Labor 
Policy Committee that an assistant be given to Mrs. Rosenberg from 
their organization ? 

Mr. Rozerrson. I do not know that one, Mr. Lucas. 

Mr. Lucas. Do you know of any demands of the United Labor 
Policy Committee that were not granted in order to get them to come 
back to the Board? 

Mr. Roserrson. No; I do not. 

Mr. Lucas. Now, Mr. Robertson, I have this theoretical question. 
Does the existence of another dispute agency tend to create disputes. 

Mr. Rosertson. I believe it does. 
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Mr. Lucas. What in your opinion would be the effect upon our 
industrial relations in this emergency if Congress did not continue 
the disputes function in the Wage Stabilization Board ? 

Mr. | yetealchncig I believe it would have a salutary effect. 

Mr. Lucas. Are there any other questions, gentlemen ? 

Mr. McConne.t. Yes. 

We have spoken of economic and noneconomic labor disputes. If 
the Board’s decisions or if the Board’s recommendations are re- 
stricted purely to policy decisions and policy matters, suppose a dis- 
pute case was brought involving wages and noneconomic Issues, have 
you thought of a practical way of handling that, and what would be 
your idea ? 

“ Mr. Rozertson. Where both were involved? 

Mr. McConnett. Where both were involved, where economic and 
noneconomic issues were involved in the dispute. How would you 
handle it? 

Mr. Rosertson. This would go on the assumption that the Board 
has economic disputes responsibility but not noneconomic ? 

Mr. McConnect. Yes; and restricted to policy decisions only. I 
think that was your suggestion. 

Mr. Rogertson. Yes. 

Mr. McConnetu. Yes. 

Mr. Roserrson. I think the way I would visualize that working 
would be if the dispute fell within given or stated policy, it would 
be either grantable or not. I mean it would be a matter of interpre- 
tation on the wage issue. 

I think on the noneconomic matter, whether it be seniority or union 
shop or any of the union security matters, the Board would simply 
say that is a matter that needs to be handled by the National Labor 
Relations Board and existing machinery. 

Mr. McConnetxt. How would you handle the so-called fringe bene- 
fits? I do not know whether it is the correct term but it refers to 
pensions, and so on. They are economic issues, are they not? 

Mr. Rosertson. Yes; they are. I think that falls within the defini- 
tion of the act of “wages, salaries, and other compensation,” and I 
think you would deal with them based on policy. I mean if the policy 
is as it is currently, that any change in the pension plans must fall 
within the ceiling, it would be economic and be treated just on that 
policy basis. I think that all the fringe issues, vacations, paid holi- 
days, sick leave, termination, all those things would have to be dealt 
with within policy if there was a dispute or a strike involved, be- 
cause, for example, as I understand it in this woolen situation, the 
matter of pensions is involved and it may be a part or a substantial 
part of their demands. If it exceeded the ceiling or the regulations, 
they should be told “No.” 

Mr. McConne tt. In other words, there would be a ceiling as to the 
percentage increase that the Board would allow. Now if a wage 
matter occurred under that ceiling, that would be just like any other 
lispute handled by collective bargaining, mediation, and conciliation, 
and so on, just like a noneconomic dispute would be handled by exist- 
ing labor-law procedure ? 

Mr. Rosertson. That is right. 
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Mr. McConneu. Now when it comes to these fringe benefits, cer- 
tain fringe benefits are not to be included in this percentage of al- 
lowable increase, as I understand it. 

Mr. Rosertrson. They are now, they are all included. 

Mr. McConnett. It is not a part of that 10-percent allowance? 

Mr. Roperrson. Yes. 

Mr. McConne tt. I thought they were to he excluded from that 10- 
percent allowance. 

Mr. Roserrson. No; pust pensions or past adjustments within the 
year were not counted because of the complexity of measurement, but 
future adjustments as are in the present catch-up formula are counted, 
For example, if there was a negotiation, say a company had granted 
5 percent and it was allowed 10 percent, they could give 3 percent 
of that as straight wage and 2 percent as a paid holiday or 2 percent as 
improvements in the existing pension plan. 

Mr. McConneti. Without violating, we will say, the 10-percent 
ceiling ? 

Mr. Ropertson. That is right. They could not give the 5 percent 
plus the 2 percent for paid holidays. 

Mr. McConne tt. If these fringe benefits did not violate that 10- 
percent ceiling, the dispute regarding them would be handled outside 
the Wage Stabilization Board ¢ 

Mr. Rosertson. That is right. 

Mr. McConnett. If those fringe benefits were to cause a penetra- 
tion of that 10-percent ceiling or increased wages would cause a pene- 
tration of that 10-percent ceiling, that would be a violation of a policy 
or regulation of the Board and the Board would then have to consider 
whether to change a policy or regulation as a basis for settlement; is 
that correct ? 

Mr. Rosertson. That is correct. Normally the Board, unless it 
was ready to create new policy which meant that, should simply say 
“No,” and there should be probably many of those. 

Mr. Derrickson. I should like to pursue that question one step 
further, Mr. Robertson. Do you have any ready rule of thumb you 
could give the committee to distinguish between economic and non- 
economic issues in these cases, should they decide to try to separate 
the functions? 

Mr. Roperrson. I have a listing here. It will not be complete, but 
I think it will be indicative. Here is the type: Those of a nonmonetary 
or noneconomic character such as but not limited to, because there 
are quite a variety of them, union, security, seniority, disciplinary 
rules, jurisdictional questions, union in plant organizational activities, 
management functions, operating procedures, etc. Those are the 
things that come in that general category. 

Mr. Derrickson. Those would be generally things that do not cost 
the employer dollars and cents? 

Mr. Ropertson. That is right. It is relationships between the 
parties. 

Mr. Derrickson. That is all, Mr. Chairman. 

Mr. Lucas. Mr. Robertson, you have been a very good witness. 
You have brought much information to the committee. Incidentally 
I might say that your memory is phenomenal. I am amazed with 
how you are able to remember all these details and facts. We do appre- 
ciate your coming up here. You have been very helpful to us. 
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We had scheduled for this morning at 11 o’clock Mr, Elmer E. 
Walker, one of the labor members of the Board. I understand he 
is in the audience. I apologize to Mr. Walker for failure to get to 
him. I will not say it is entirely your fault because you have given 
us so much information, Mr. Robertson. 

The committee will stand adjourned now until 1:30, when we will 
have Mr. Walker as our first witness. We hope also this afternoon 
to be able to discuss these problems with Dr, Feinsinger and Dr. Clark 
Kerr and Dr. William Hepburn. 

(Thereupon, at 12: 10 p. m., the committee recessed until 1: 30 p. m.) 


AFTERNOON SESSION 


Mr. Lucas. The committee will come to order. 

The chairman announces that several members who are not pres- 
ently in attendance are on their way. When these schedules were 
set up we did not anticipate that the Congress would adjourn over 
this week end, and again we find a rather large percentage of absences. 
However, our purpose is to get information for the Congress, and 
the testimony of these witnesses will go into the record for the use of 
all Members of the House. Thus I think we can continue. 

We have as our first witness this afternoon Mr. Elmer E. Walker, 
who is a member of the Wage Stabilization Board on the labor side. 
We are delighted to have you today, Mr. Walker. I apologize to you 
again for our failure to call you at 11 o’clock this morning. You 
know the Chair has no control over the members of this subcom- 
mittee. If they want to ask questions all day long of a witness, there 
isnot much I can do about it. 

Mr. Walker, I understand that you have no statement, but that 
you are willing to discuss the matter just as we have discussed it this 
morning with the gentlemen who preceded you on the stand, and then 
submit to such questions as we would like to propound to you. If 
you will give us your background and dive into this subject in any 
fashion you care, the committee will appreciate it. 


STATEMENT OF ELMER E. WALKER, LABOR MEMBER, WAGE 
STABILIZATION BOARD, WASHINGTON, D. C. 


Mr. Warker. Mr. Chairman, when you say that I should give you 
the background, I presume you mean 

Mr. Lucas. I should have been more explicit. You are a labor 
member. Mr. Walker, which union are you with? 

Mr. Watker. I am a member, a vice president of the International 
Association of Machinists. 

Mr. Lucas. We were talking about you this morning, were we not ? 

Mr. Waker. I understood you were, sir. 

Mr. Lucas. Go ahead, then, Mr. Walker. 

Mr. Waker. I started to say, Mr. Chairman that when you asked 
that I give you background, I presume you mean the events just prior 
to and subsequent to my being appointed as a member of the Wage 
Stabilization Board. 

Mr. Lucas. Yes, sir. 

Mr. Waker. I am sure you are not interested in any background 
of Elmer Walker going back through the years because you have more 
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important things to consider than my background. However, I will 
be very glad to answer any questions regarding my background that 
you or the members of the committee may have to ask. 

Mr. Lvucas. I trust that you are qualified or you would not have 
been appointed, Mr. Walker. You might, however, tell us where 
you came from and what your experience is in this field. 

Mr. Wacker. This is not complete [witness indicating document 
placed before him]. I think I can telescope the time from my birth 
nearly 51 years ago in Louisville, Ky., up to this time in a very few 
minutes. I was born in Louisville, Ky. My family moved from 
Kentucky to Indiana and then to Illinois. I attended school in 
Granite City, Ill., graduated there from the grade schools, but un- 
fortunately I was able to attend only 1 year of high school. Condi- 
tions were somewhat different back about 1916 than they are now. I 
served my apprenticeship as a machinist working for Swift & Co., 
and after leaving the employ of that company on the 5th day of 
December 1921, which was the date of the meat-packing strike—and 
I have been on strikes since then so far-as Swift & Co. is concerned 
and I have had a lot of fun in talking to the president of Swift & Co. 
about my unsettled grievances, which always have been in a very 
friendly spirit. Then I worked in various branches of the machinist 
trade. I worked for newspapers and heavy-machinery manufacturers, 
and in 1933 I was selected as a representative of our organization in 
St. Louis, Mo., where I had spent most of my life, Granite City, IIl., 
being just across the river. I served as a representative of our 
organization in St. Louis, the machinist organization, district No. 9, 
until November 1933, at which time I accepted a position as director 
of labor relations for the Holly Sugar Corp., whose main offices are 
in Colorado Springs, Colo. They operate nine plants in the Western 
States, which include Colorado, Montana, Wyoming, California. I 
was with that company until late 1940, at which time I left the 
employ of that company, and I went back to work in the trade as a 
toolmaker. I worked at the trade for nearly, I think it was about 10 
months. It was in the early days of 1941 when we were just getting 
into the defense program. 

Thereafter I accepted a position with the Department of Labor, the 
apprenticeship service, handling an assignment in the machine-tool 
industry on apprentice training and specialized training in the ma- 
chine-tool industry. That was a national assignment which covered 
the entire continental United States and wherever outside our posses- 
sions might carry me. Fortunately I didn’t have to leave the con- 
tinental United States. I was with the Department of Labor for just 
a little over a year, after which I was asked to come to Washington by 
President Harvey Brown, who was then our international president, 
who at present is in Germany in charge of the Office of Labor Affairs 
for Mr. MgeCloy, the Commissioner. 

During the war our organization has at present more than 12,000 
agreements with employers, principally small and medium-sized em- 
ployers because I think everyone realizes that small machine shops, 

tool and die shops, and machinists that are employed in various lines, 
being a craft group. We represent more than 200 separate lines of 
American industry. As we began to convert to a war economy after 
Pearl Harbor, we found, with the restrictive orders that were being 
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issued because of critical materials and the shifting from less essential 
civilian production to necessary war production then, that increasingly 
there were problems of these small employers quite differently than 
the commonly referred to large business groups. ‘They were not quite 
so successful in having Washington representatives—I have heard 
those representatives as five percenters in some cases—to help get 
them through the maze, yes, I will use the words confusion and red 
tape, which I think is characteristic of governments, and I think it 
is something easily found in any form of government. They had fine 
facilities, and they had very skilled men. The same situation, Mr. 
Chairman, exists again at this very time. 

On this phase of what I have to say to your committee, I can parallel 
it exactly, only we are not quite in the critical position that we were 
after Pearl Harbor. Some people say we are not at war. I say we 
are. Whenever American boys are dying, we are at war. So we be- 
lieved that the better way to solve the manpower situations and these 
production problems was to endeavor to influence the people or prevail 
ha the people, I should say, in the procurement agencies to take 
the work to the small manufacturer or the manufacturer, be he large 
or small, if he was washed out because of nonessential production, 
taking work and placing it, prime or subcontracts, to the plant and 
to the people, people who have their homes, their schools, where the 
employer has his facilities. By taking work to him, he was in a posi- 
tion to continue to operate and survive as a manufacturer in our 
economy. 

Contrary to the belief of some people—I am speaking now definitely 
on the basis of the International Association of Machinists, but I do 
know for a fact that many other unions hold to the same philosophy. 
1 started to say that, contrary to the belief of some that unions do 
not have an interest in the success of the employers with whom they 
do business and for whom the membership of those unions work, that 
certainly is a false concept that some people have, because we recog- 
nize that unless an employer, be he large or small, is successful in his 
operations and is permitted to continue to operate and keep his busi- 
ness alive, whether it is in a war or a defense emergency, unless he 
does that, there is no place for the members of our union to work. 
Our unions are not something that is a name. They represent hun- 
dreds of thousands of human beings, people. We know for a fact, 
and it is a matter of record, that ours is a democratic organization. 

So much for that phase of it. I want to get on with telling you 
the work that I did. 

It became my assignment to obtain information about available 
facilities and the breakdown of the skills of the people whom these 
employers had available, and we ourselves at our expense, rather than 
the reams of Government questionnaires, developed our own in simple 
machinist terms, because we were dealing with machinists principally, 
because most of the employers with whom we deal at one time were 
in the shop. We asked them what items they thought they could 
produce. Incidentally, I add again we are doing the same thing now 
as the materials shortages develop this same situation. 

With that information at hand, we began to contact the procure- 
ment agencies in their behalf. Some of them would come down. It 
might interest you to know that the gentleman who is the president 
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of the General Electric Co., Mr. Ralph Cordiner, at that time was 
president of the Schick, Inc., the manufacturer of Schick shavers. 
We had an agreement with him, and I well remember Mr. Cordiner 
coming to my oflice with a very fine brochure of the facilities of Schick, 
Inc., and our efforts to get work through the procurement agencies 
for that company. Mr. Cordiner will bear witness to that today, s 

We were successful in getting quite a saving for a lot of these facilitic les 
and helped relieve certain manpower and equipment shortages. 

I was working for my own organization then, and the request was 
made of Mr. Brown that I then be given a leave of absence to come 
into the War Production Board to assist on small-business problems. 
I was given that leave and went in to the Government. I soon 
learned, sir, to my, I would say dismay, as compared to the normal 
way of doing things, that there was a lot more road blocks and cum- 
bersome approaches to getting results in Government than there were 
in doing it the normal American business way of doing things. 

Nevertheless, I was there, and I worked in the War Production 
Board. Then when the Congress enacted the small-war-plants or- 
ganization, which established the Smaller War Plants Corporation, I 
later transferred over to that corporation, in charge of the office of 
labor consultants, under Bob Johnson of Johnson & Johnson Surgi- 
cal Supply, General Johnson, for whom I have a very high regard. 
I served under Bob Johnson until he resigned, after whic h a fellow 
Texan of yours became the chairman, Maury Maverick. I served 
under Maury until I was nominated as a member of the World War 
II War Labor Board. I tendered my resignation to Maury and then 
assumed my duties as a member—not a member, sir, a substitute mem- 
ber of the Board. I served as a Board member, but I was a substi- 
tute. I had nothing like what I have now. I don’t have a nice cer- 
tificate with an appointment from Mr. Truman and signed by Mr. 
Acheson. I had nothing like that then. T had a letter which advised 
me of my appointment. I served on the War Labor Board until late 
June 1945, at which time I was elected general vice president of our 
association, after which I resigned from the Board. Then I was 
assigned to the Cleveland, Ohio, office supervising the work of our 
field staff in that office, which embraced Michigan, Indiana, Ohio, 
Kentucky, West. Virginia, what I call the upper “peninsula of Mary- 
land, that is from Hager stown and including Cumberland, western 
New York, that is from Rochester west, and western Pennsylvania, a 
line which would pass through Altoona. Altoona was the eastern 
extremity of the territory. I; served in that territory until July 1949, 
after which Mr. Brown retired and went to Europe with Mr. McC loy, 
and Mr. Hayes, who was the resident vice president of our organiza- 
tion then, was elected our international president, and he asked that I 
come to Washington to serve as resident. vice president. 

I have been here since 1949. In late 1950 T was lecturing at the 
War College with Cy Ching one day and I, of course, informed 
the class there that one of his fellow members of the Wage Stabiliza- 
tion Board was here today. I, of course, had to tell the class later on 
that everybody seemed to know that but me because I had received no 
notice, and it is a fact that to the day that I was sworn in by Attorney 

General McGrath over in Tempo E, I received no notice. I was told 
to come over and I was sworn in and I was given that very nice 
certificate which I value very much because I think it is a real honor 
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in itself even though I think there have been some pretty rough 
opinions about the Board, but nevertheless I served on it. 

I served until February—some say the fateful night of February 
15. I would inform the committee it was the wee early hours of 
February 16, when the labor members withdrew from the Board. 
Some describe it differently. I say, sir, we withdrew from the Board. 
I have been handling my work as vice president of our organization, 
handled it in that interim period until the Board was reconstituted 
and I was informed that I was again to serve as a member of that 
Board. 

I am also a member of the United Labor Policy Committee. I be- 
lieve you have heard about them, at least when I was listening to the 
discussion this morning. 

So, Mr. Chairman, that is about the case at the moment. If there 
is anything that I may have omitted I will certainly be glad to fill it 
in later. 

May I add, sir, that I want it understood at the very beginning that 
I come here for the purpose of being helpful to your committee and to 
our defense production program. 

Mr. Lucas. That is the sole reason we have you here, Mr. Walker. 
During all these months and years that you have been connected with 
[AM was it an independent organization or was it affiliated with the 
A. F. of L.? 

Mr. Waker. No, Mr. Chairman. I joined the machinists in 1917, 
and up until 1944 we were affiliated with the American Federation of 
Labor. We developed some differences of opinion with officers of the 
American Federation of Labor, and we withdrew from the American 
Federation of Labor. Some people say that we then became independ- 
ent. I submit, sir, that the machinists have always been an independ- 
ent organization, even though they were affiliated with the American 
Federation of Labor, and I submit that we still are. But then we re- 
affiliated in January of this year, and I might add that while it was 
never expressed to me that my appointment to the Board was as an in- 
dependent, I think it was always pretty much accepted that the 
machinists, after spending more than 50 years as an affiliate of the 
A. F. of L., you just didn’t change people’s thinking basically, but 
we did differ with individuals, and when we reaffiliated on the basis 
of understandings that were worked out in relation to our being in the 
American Federation of Labor, the question was asked me by Mr. 
Ching one day in the most friendly way, “Elmer, what is your status 
on the Board?” I said, “What do you mean?” He said, “Since the 
machinists have reaffiliated.” I said, “When I was appointed to the 
Board, I was referred to as a member from the International Asso- 
ciation of Machinists, independent. All I can say now is that I am a 
member of the Board from the independent machinists, affiliated 
with the A. F. of L.” 

That is about the status, Mr. Chairman. 

Mr. Lucas. It is a little bit difficult to understand, but go right 
ahead. 

Mr. Watxer. I will be happy to try to explain any part that is 
difficult about it. Is it your desire that I review events which led up 
to the withdrawal from the Board ? 

Mr. Lucas. Yes, sir. We would like to hear that. 

Mr. Waker. All right, sir. 
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The Board met, and quite unlike the procedures which have gen- 
erally always been followed in the past, that is, that of developing 
policy which affects human beings in an industrial relations sense on 
a case basis, we were told by Mr. Valentine, who was then the Eco- 
nomic Administrator, that it was our responsibility to formulate and 
recommend to him policies so far as wage stabilization was concerned. 
The Defense Production Act—of course, I know it is not necessary for 
me to describe it. I know you men are more familiar with that law 
than I, because I haven’t studied it in its entirety. I have studied title 
IV and title V, and I have read it through, putting it that way, but 
I haven’t analyzed it like a lawyer would. The Defense Production 
Act provides for dealing with the stabilizing of prices on, first, a 
voluntary basis and, secondly, on a selective basis, and thirdly, the 
general control approach. 

Mr. Rosertson. I was here this morning and heard his testimony— 
testified with regard to his view of those two approaches. We were 
in unanimous agreement that the voluntary approach was desirable, 
but everybody recognized it did not bring the results if you were to 
look at what happened after June 24, 1940. We were also all in 
agreement that the selective approach was not possible. As a matter 
of fact, I believe Reuben would agree with me if he were here and 
1 would say that we believed that selective controls were discrimina- 
tory, discriminatory toward a single industry or a single manufac- 
turer or group of manufacturers, as well as discriminatory against 
the workers. It just doesn’t make sense, to me at least, that you can 
single out, let’s say for example the oil industry. Where do you 
draw the line in the oil industry? The same problem was with us in 
the automobile industry. Where do you draw the line in the oil 
industry that you shall stop when you start to deal with the price of 
gasoline and high-octane aviation gasoline and the like because the 
oil industry spreads out into all kinds of different fields in which the 
byproducts are found? To say to a manufacturer or refiner that you 
necessarily must come under these controls on the price of petroleum 
products and byproducts, but the people who furnish your refinery 
equipment and all that, freight and everything else, are subject to 
no controls so far as things they charge you for, is unfair to that 
manufacturer certainly, and it is just as unfair to the people who 
work in the industry, from the president down to the sweeper, to 
say that because there are these price controls your wages and salaries 
and other compensation are frozen, and then those same people walk 
out and the suits they buy, the food they purchase, the automobile 
they purchase, or what have you, are all not subject to controls. There- 
fore, the selective approach again might be desirable but to me it 
seemed wholly impractical and discriminatory. 

Then we come to the general controls. I have no hesitancy in 
saying that too much time was lost by people who should have known 
better, because there was a wealth of experience in this country in 
people who dealt with and who had an ample understanding of what 
was involved in an economy out of which was going to be taken so 
much for defense and military procurement items. Too much time 
was lost in the beginning to get the machinery into motion. Who was 
responsible for that, I am not in a position to say, sir. 

Mr. Vevpr. May I ask a question at that point, Mr. Chairman? 
Mr. Lucas. If it does not interfere with the witness. 
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Mr. Waker. It is perfectly all right. I would say, Congressman, 
that I don’t have a prepared script, and you won’t mind if I make a 
little note of where I stopped in what I was thinking. I am perfectly 
willing to answer you, sir. 

Mr. Vetpr. With reference to these general controls, how long 
after the Defense Production Act was passed do you think it would 
have taken for the Board to have gotten together and organized and 
established some definite policy on wage stabilization, an over-all 
picture, which I presume you are talking about ? 

Mr. Waker. Congressman, I would answer that in this way: I be- 
lieve that the Board could have gotten together and gotten itself 
organized and tackled the assignment just as quickly—they started 
talking about the appointment of a board in early September, and 
they started talking about controls. I don’t recall the exact date that 
the law was passed. Possibly you could provide that. It was passed 
September 2, was it not? There was a lag in there. They began 
talking about controls on September 2. 

Mr. Lucas. I think it was September 21. 

Mr. Waker. From my own point of view, the over-all interests of 
our Nation would have been served had a price administrator, which 
comes under the Economic Stabilization Office, and a wage stabilizer 
and a board immediately become realities, because in the lapse between 
September 2 and November 26, the day that the Board first was sworn 
in, some terrific things happened so far as the effect of them on the 
American consumer. I think, sir, when the act was passed it would 
have been a matter of 30 days at the most that they ought to have 
had a board, because immediately after that my name was mentioned. 
It was batted around at the time by various ones that different people 
were under consideration for the Board, and I can say for myself 
that I would have keen available to sit on that Board the day after 
my name was mentioned, and I would have been approved for the 
Board, but I think some awfully important time was lost. 

Mr. Veuve. In other words, it is your viewpoint, then, that they 
should have gotten together with regard to general policy on prices 
and wages before they considered these individual items, and in that 
way we would have controlled the economy a lot quicker, and we would 
not have had this inflation. 

Mr. Waker. I can say, Congressman, that the terrific spiraling 
that took place in there between early September and the time the 
Board met was the basis for some awfully heated and, I think, well- 
intentioned discussions in the Board when it finally got together over 
what was a fair policy in the light of what happened, not since June 
24 but the sharper rise after the 1st of September until the time the 
Board got into operation. I sincerely believe that everybody, regard- 
less of how vigorously we presented our point, was sincere. 

Mr. Vetpe. I appreciate your opinion. I didn’t mean to get you 
off your subject. You were speaking of what led up to the withdrawal 
from the Board. 

Mr. Lucas. Mr. Walker, may I correct the date that I mentioned 
of September 21% It was September 8 that it was approved. 

Mr. Wavker. As I recall, the Congress acted, I believe, on about 
September 2 or thereabouts, and the bill was signed shortly after that. 
I seem to remember the date of September 2, Mr. Chairman. 





WVACDP QNADITTIVTATINAT DMHAYDTN 





























































310 WAGE STABILIZATION BOARD 


The Board went into session on the 26th. We got into the discus- 
sion, and, of course, there were a lot of pressures at work then because 
time was late, the hour was late. I can add, certainly with a bit of 
amusement, now I remember, and on the Senate side do I well remem- 
ber, some Members of that House who were doing some pretty critica] 
questioning as to why not a policy and why not controls, and only 
Sunday I was quite amused when Mr. Johnston was on television with) 
some of those same gentlemen, and they were rather disturbed about 
the fact that there were controls. I am not going to get into that 
discussion because that is Mr. Johnston’s department. 

At any rate, the pressures, as I say, were beginning to be felt. In 

the meantime Mr. DiSalle had been appointed as Price Stabilizer, and 
it was only reported to me. I don’t know it as a fact. Mr. DiSalle 
came in and talked with us along with Mr. Valentine. I have been 
told, at least, that a sharp difference arose over the instituting of gen- 
cral controls because they were not ready for it. They didn’t have 
the staff. ‘They weren't even ready to tackle it. Then I understood 
there was some difference of opinion between Mr. Valentine and Mr. 
DiSalle. Mr. Valentine met with us. You recall Mr. Robertson’s 
stating that Mr. Valentine met with us the day before his resignation 
or termination, I am not certain which is correct. I believe he re- 
signed, and I am told by some that he was requested to. I am not. 
certain about that. But he met with us the day before, and we dis- 
cussed with him the responsibility of the Board, the authority of the 
Board, that is, to develop policy and recommend it to him. We had 
quite a heated discussion. Mr. Valentine is a very sincere man. He 
certainly is not a bureaucrat. I can tell you from my own opinion 
Allan Valentine’s over sincere approach to his task added to his prob- 
lem. I say this in all sincerity. He felt so greatly his responsibility 
as economic stabilizer that he certainly appeared to me at least, 
not to be willing to place the responsibilities in other people and other 
boards to carry out certain parts of it. It was impossible for the man 
himself to keep his hand on all of it. I need not tell congressmen of 
our country the need and the importance of delegation of author ity. 

It was the opinion of all the Board members, sir, the industry and 
the labor members that there wasn’t much justification or standing 
that the Board would have, a tripartite board composed of representa- 
tives of American industry, labor organizations, and the public, A 
board of nine people coming from those various divisions of our 
economy, to sit down and hammer out policies which of themselves 
represent in the end I think compromising of some of the positions 
which I think you gentlemen know are not always just exactly alike. 
At least I find very shar p differences between people in labor itself, and 
I think just as sharp differences exist among management people. Of 
one thing I am sure. There are sharp differences between lawyers 
because I have witnessed and heard that. 

So when we were talking about it, we concluded that we must have 
an understanding, the entire board, with Mr. Valentine about just 
what responsibility he was placing in the Board. He was not willing 
to say to the Board, “It is your responsibility under the Executive 
order to formulate policies for wage stabilization and submit them to 
me, and they will be the policies,” even though we had said to him, 
and these same things have been said to him and have been said to Mr. 
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Johnston, that “We recognize, sir, your authority.” Under the law we 
don’t question that. But we do believe that it is not a very tenable 
yosition for a board to formulate policies and send them to you and 
then you make changes in those policies, just unilateral changes in 
them. We believe that a more proper way of doing it would be if we 
formulate policy which, if it represents compromise on any part, 
it is the policy judgment of a nine-man board from the varying seg- 
ments of our economy. If you disagree with it or if in your judgment 
we have exceeded what was intended to the Defense Production Act, 
then we believe that in reviewing it you should send it back to us as 
a board and say, “Gentlemen, for these and these and these reasons, 
this 1 cannot approve or I believe that you have failed to ake into 
account these considerations.” We believe that is the orderly pro- 
cedure. 

Speaking definitely for myself, and I think this opinion was shared 
by all, I am not willing even now, was not then, to sit on a board and 
formulate policy whic h in the end may be a final decision that might 
represent what might be interpreted as a position favorable to the 
labor side. Even in that kind of case I am not willing for that to go 
to the Administrator and he exercise the unilateral right to make any 
change in it, sir, or if it is the other way. I think if he sees the neces- 
sity of any change, he should refer it back to the Board so that the 
Board can give it consideration, because they know he won’t approve 
what they have done. 

Mr. Valentine wouldn’t agree to do that. That was the subject 
of our discussion that day, and it had nothing, so far as I know, to do 
whatsoever with any termination or Mr. Valentine’s leaving his 
position. 

When he left and when Mr. Johnston came on shortly thereafter, 
Mr. Johnston met with us and we talked to him and he told us that 
isthe way he hoped to operate. We went ahead then after Mr. John- 
ston came on, and the pressures were getting greater. Mr. Johnston, 
when he was installed, inquired immediately, “How soon can the Board 
have a wage policy?” Then it came down to the point where a wage 
policy was wanted within a very limited time. If I recall correctly, 
it was either within 10 days or 2 weeks, a wage policy that would affect 
the entire American economy. It was implied but not stated that a 
price policy, because the law provides that when a price program 
or price ceilings are established, simultaneously wages, salaries, and 
other compensation shall be stabilized. He implied to us that a gen- 
eral price order was going to be issued. 

It is a pretty serious task when you set out to try to formulate a 
policy which would affect so many people : and not take into considera- 
tion that there is an awful lot of various facets of the matter which 
must be given consideration. With the issuance of a general price 
freeze order, so-called, there was only one alternative, and that was 
taken by Mr. Johnston, and that was to issue general wage regulation 
No. 1, which froze wages and at January 25 levels. Thereafter, the 
Board tackled the job of discussing a wage policy, and that, of course, 
took considerable time, and there were various proposals that. were 
before the Board. As the first proposal that came before the Board 
when we were exploring it without any specific percentage allowance 
of increase being mentioned, the position was taken by the industry 
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members of the Board, specifically Mr. Ward Keener, who is vice 
president of the B. F. Goodrich Co. and a member of the Board, who 
has since tendered his resignation, that any increase over 5.7 percent 
above January 15, 1950, would be as he termed it, and I quote him, 
“Inflation, Incorporated.” 

The discussions continued, and the position of the labor members— 
and I was not exactly new at discussing these matters. I served 
through World War IT when the little steel formula was discussed 
at considerable length. I hasten to add I am not an economist, but I 
will say that a knowledge of practical economics has stood me in pretty 
good stead in my life rather than what some people call the book 
economics. I think practical economics are one thing that is very 
necessary today in our whole system. 

In an economy such as we are about to enter upon, that is, greater 
shortages of consumer goods, and we are but entering upon it if I 
understand it correctly, but I remember, of course, the scarcities that 
existed in World War II. All of us remember our bobtailed shirts and 
our vestless coats and cuflfless trousers and inferior grade shoes, but 
all of us likewise remember, I believe that we paid, I say as much, for 
that bobtailed shirt and those different items as I paid when they were 
a far more desirable garment or piece of wearing apparel. They were 
substitutions and seconds and it is only proper that the civilian econ- 
omy accept those things and let the first-grade things go to the people 
who are out fighting and dying. I am not complaining about it, but 
I am talking about it from the standpoint of the price angle of it, that 
I believe it is a matter of record that we paid the same prices for 
inferior quality, and that that is one of the things that is a considera- 
tion which we argued. While it isn’t a reality today, I believe it will 
become so, because every day we know that restrictions are becoming 
tighter and tighter about the uses of certain critical materials, and as 
the need develops, more and more of the better things necessarily must 
go into our war machine or our defense machine, whichever you prefer 
to call it, and into those things which must be had by the boys who are 
going to bear the brunt of it. They must have the best. 

So in talking about the proposal, finally an 8-percent figure over 
January 15, 1950, was proposed by the public members, and the day 
that that happened—I have heard the description, at least, of the bad 
schoolboy who generally turned a bunch of mice loose among the bunch 
of old maids and the confusion that follows. Our industry brethren on 
the floor were flabbergasted at the 8-percent figure proposed by the 
public members. They asked for a board recess immediately and 
left, and they did not come back that afternoon. They didn’t say to 
anyone, we ave withdrawing. I must make that clear. They went 
somewhere, I think to confer with themselves. It followed that way 
because Mr. Keener had previously stated that anything over 5.7 would 
be “Inflation Incorporated.” 

They came back. We got back to discussing it, and the proposal 
of the labor members was for 12 percent over and above January 15, 
1950, and even any percent over and above a base date, Mr. Chair- 
man, certainly doesn’t adequately take care of many, many situations. 
There are tremendous ramifications in the application of a wage and 
salary program, and I can assure you that the task of all of us, I don’t 
care Who you identify us with, in trying to develop something that 
is equitable to everyone is a difficult one, if not impossible one. When 
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you have general controls or a general rule, somebody gets hurt in 
the end to some degree. But the extent to which they are getting 
hurt, regardless of who it is, is nothing compared to the extent that 
other people are not only getting hurt but are laying down their lives 
in this present war program. Weare mindful of that. : 

So in the proposal and I can say that in any discussions taking place 
today there is in anticipation, there is in our thinking—and when I 
say our thinking, I am proud that I can say to you, while it isn’t an 
agreement upon amounts, there is in the thinking of the Board, includ- 
ing the industry people, that under the present law, with the flexi- 
bilities that are there, some think unjustly and others justly, with 
regard to food prices and food items, and I should add right here that 
[ certainly have no quarrel with the parity provisions of the law. I 
think it is the farmer’s escalator. I think there are many, many more 
matters which set off this inflation spiral other than the parity provi- 
sions and the wage provisions of a stabilization program. So in 
anticipation of these things, certain inequities, certain dislocations, 
increases in taxes, there must be some flexibility, even though it be 
slight, it can’t be too flexible or you don’t have stabilization, but there 
must be some flexibility ina program. It is impossible to have a rigid 
program. You can’t just have it on price, and by the same kind of 
logical reasoning, you can’t have it just on wages and salaries. It 
does not matter who it affects, union, nonunion, or what have you. 
They are all people working. So we believe that there must be some 
flexibility. In order to get flexibility, you may project it 6 months 
or a year, vou have to deal with the realities and this whole wage 
policy. I didn’t agree in full with it during World War IT but it did 
a pretty good job, because after wage controls were invoked until 
the particular time they were taken off the increase in the cost of living 
was only 5.6,1f I remember. Iam sure of the five points. I am not 
certain whether it was six-tenths or seven-tenths. That was a pretty 
good figure. I remind your committee that the cost-of-living index has 
risen over 14 points since June 24, 1950. So we have been on a pretty 
upward spiral, and the permissible increases have been set on a formula 
at 10 percent. 

In the discussion of the policy we finally were getting down, after 
we had batted around many of the phases of it, to the point where it 
was becoming increasingly more difficult in American business to 
operate without knowing what an allowable increase would be, because 
the freeze of January 25 wason. Asa result, it was finally concluded 
that we were going to get a policy. We had hammered it out and 
argued about it. The labor members had proposed that pension, 
health, and welfare programs of themselves are not inflationary, cer- 
tainly in the sense that they place any money in the purchasing stream 
or in the pockets of the people, because anybody who is unemployed, 
in order to enjoy the benetits of the health and welfare program, 
is not earning wages, and certainly by comparison any moneys he 
might get from the health and welfare or pension program is not equal 
to what he would be receiving if he were working. So any amount of 
inoney received from that obviously is less than what he would have 
gotten if he had been working. It isa fact that there is a cost factor in 
them, but certainly when we consider it from the standpoint of infla- 
tion it is insignificant so far as raising the price of consumer goods. 
84912—51——21 
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So then we got down to where we were about ready to vote on the 
proposal. We had also requested that so long as the cost of living 
continued to rise and there is that flexibility from which an increase 
will result, it was only fair that wages and salaries of American 
workers be permitted to rise in proportion to any increase in the cost 
of living. Obviously, if the cost of living is stabilized and there is 
no increase in it, there are no salary or wage increases which follow. 
I started to say a moment ago that I didn’t agree then and don’t agree 
now that the cost of living should be the only consideration in a wage 
and stabilization program. My basis for saying that is that in every. 
day collective bargaining with management, “which has disturbed 
me somewhat, sir, and I am not exac ‘tly a youngster. I have been in the 
machinist union 34 years and I have lived through a few days in this 
thing long before you had a Wagner law, Taft- Hi: artley or anything 
else that you want to call it—the labor-management relations act. | 
remember the discussion about the title of the act. I read something 
about your committee discussion of that. In our discussion with em- 
ployers I have always believed and still do believe that the ability to 
pay is quite an important factor, because I ety lived through days 
when ensployers were pretty hard put, so far as ability to pay, and | 
think it is a very important factor. If it is an n important factor and 
the reasoning has been advanced in that kind of times, then I hold 
it is an important factor at a time when management and business 
is producing and enjoying a very good and successful period. I be 
lieve it is only fair to say that workers who are part of an industry 
and are making a proportionate contribution toward the success of the 
company are entitled to a fair portion or reasonable portion of the 
results of the successful operations of that company. It is at the 
collective bargaining table that that can be determined and that I 
prefer that it be determined. 

We know in these times of national emergency that these are not 
normal times, and we know for a positive fact that so-called busi- 
ness as usual cannot prevail, and that applies to the operations of the 
collective-bargaining processes. So we have controls. I want to assure 
vou that we are not at all anxious about controls. We would much 
prefer that we didn’t have wage controls or price controls, but we are 
realistic enough to realize that in a program, at least as it is outlined 
to us, Which Mr. Johnston stated the other day is projected to an 
ultimate of about $139 million of defense production, it just isn’t 
going to be possible to operate without some form of safeguards—and 
it is me rely words when vou say “controls” —to preserve our critical 
materials and to see that our production machine keeps rolling 
smoothly and to see that the people on whom the production is de- 
pendent, the people who work in American industry, all of them, have 
the kind of condition under which they can work happily, maybe not 
as happily as when they were in normal peacetimes, but as happily 
as it is possible under the circumstances and produce to the maximum. 
Production is the key to the whole thing. Unless they can do that. 
ve can't fulfill the defense program which we have had set out for us, 
and T am confident, even though in this North American Hemisphere 
there is only 7 percent of the world’s population as against what there 
is in that Asiatic area, over 75 percent of the total world population, 
that we can out-produce them. Production is the key. 
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[ want to say that on this question of disputes, while an awful lot 
~ has been said and I have some very positive views about the way to 
handle disputes once they have arisen, the point I want to make, sir, 
 jsthat a lot more good would be done for our defense program and for 

our Nation if a lot more talking and a lot more doing were taking place 
as to how to prevent these disputes. We devote ourselves too much 
in America, and I know of what I speak in this industrial-relations 
field, which again are words—I prefer to say it is human relations—we 
devote ourselves too much to corrective measures, and only a little 
bit of time on preventive measures. I could talk for hours about ex- 
periences in how preventive measures in American industry In in- 
dividual plants have paid off. Through all.this discussion I have 
heard virtually nothing about what shall we do to prevent disputes. 
It has all been about disputes. 

To get quickly through, the discussions on the policy which led up 
to the labor members withdrawing from the Board, we were in dis- 
cussion and we decided we were going to get to a vote on the 15th of 
February. At 3:45 the afternoon of February 15 the public members 
of the Board, who were Mr. Ching, Mr. John Dunlop, and Mr. 
Kerr—the latter two are referred to as doctors sometimes, Drs. Kerr 
and Dunlop—presented a proposal, a draft which did not have in it 
uny reference to escalator clauses, which had a reference that the 
health and welfare plans that were negotiated prior to January 25 
would not be charged against the 10 percent and any negotiated after 
that would be, and I still find it difficult following that reasoning, 
because health and welfare plans are just as unstabilizing if they were 
negotiated in July, if they were unstabilizing in July of 1950, which 
was after the base date, as they would be on January 26. They had 
no provision for that. They had no provision whatsoever for the 
escalator clause if the cost of living continued to rise. It made no 
mention whatsoever of hardship and inequity cases. Of course when 
they had the 9 percent allowable increase there was the positive state- 
ment that the formula would be adjusted as soon as the April index 
was received. Wetook that into consideration and the Board recessed. 
The labor members retired. 1 know fora positive fact that the indus- 
try members and the public members remained in the Board room. 
They were there when we left. They were there when we went to 
our offices. They were there when we left. I know that for a positive 
fact because I looked in the room when I left. 

+ Wewere to get back and meet that night to get to a vote. We came 
' hack to the Board at about 9 o’clock. When the Board reconvened. 
* Ithink at about 9:30 p. m.. Mr. Ching convened the Board and imme- 
) diately recognized Mr. Dunlop, who moved the adoption of regulation 
; 6, which he stated he would read into the record. I had my copy 
+ before me. He began to read into the record, and he was reading an 
entirely different document than the one which he handed me at 3:45 
in the afternoon. The 9 percent had been changed to 10, the word 
“adjusted” was changed to “reviewed,” and so on through it, with 
humerous other changes. Inquiry was made as to whether he was 
reading from the same document, and this was a completely revised 
and retyped document. In following my copy I noted the many 
different changes and then inquired when the changes had been made. 
I can only conclude, and the labor members only conclude, that the 
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possibility is that changes that were made were something that was 
worked out between the industry members and the public members 
after we left the Board, and the basis on which we arrive at that 
conclusion, Mr. Chairman, is the very fact of having noted the great 
concern of the industry members over the increase from 8 to 9, or even 
the proposal of 8, and then the increase from 8 to 9, and in the Board 


discussion the record will bear me out, if your committee were de- | — 
sirous of checking that record, that in the discussion which took place | 


from approximately 9:30 until after midnight not one word of 
objection was advanced by the industry members to the proposal, not 
one word. So there was no doubt in my mind but that there had been 
some agreement, because I know Mr. Keener and Mr. Robertson and 
Mr. Arthur had vigorously presented their views to the Board. | 
say to you that not one word was said of objection to it. 

We discussed it, we pointed out the deficiencies in it and the total dis- 
regard of the equities. We discussed among ourselves, speaking about 
the labor members, what had taken place and what had developed in 
the meeting, and it became obvious to us—I speak certainly for my- 
self—that what had occurred was something which hadn’t been ham- 
mered out in the Board proposal itself, and if that was the kind of 
situation that we were going to be confronted with as members of that 
Board, then our position was untenable and we saw no good reason 
for continuing in it, and after the vote was taken and after the business 
was completed—we didn’t withdraw from that Board until that regu- 
lation had been voted upon. After that we notified them, because we 
had reached that conclusion, that if this is the way the Wage Stabili- 
zation Board is going to function, then we have important things to 
take care of rather than be involved in something like this, and we 
withdrew. 

Mr. Lucas. There were nine members of that Board, were there not / 

Mr. Warker. There were nine members of that Board. We notified 
them we were withdrawing from further participation in the Board. 
I want to add here, too, Mr. Chairman, that I believed then and ar- 
gued in the Board before that to have an economic administrator, one 
man, Whether it is Valentine or not, I care not who it is—and I havea 
great respect for Mr. Eric Johnston—I just don’t believe is the Amer- 
ican way. Even though our Congress has vested that authority in 
him, I just don’t believe that it is to the best public relations to place 
that responsibility in a man even though it is Eric Johnston, to issue, 
he, one man, orders which affect so many people. I want to say for 
the Board, again my own personal opinion about what happened fol- 
lowing the adoption of regulation 6, that is, by the Board. Mr. John- 
ston had it under consideration. It is true that many of the things that 
we were arguing for, the labor members of the Board, later Mr. John- 
ston when he approved it wrote a letter to the Board setting forth his 
views. He later also issued regulations 7, 8, 9, and 10, and then 11, 
the railroads. I am confident that if Mr. Johnston, following the 
procedure that I said I thought was the proper one sometime ago, 
would have reviewed what was done, and if he would have had those 
opinions which he had 12 days later, he might more properly have 
sent it back to the Board and said “Here is your regulation, and these 
are my views.” I can tell you, sir, that the labor members would have 
been back on that Board and we could not have lived with a situation 
where we wouldn’t have gone back. But what happened? Mr. John- 
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‘ton approved regulation 6. He issued regulation No.8, the escalator 
‘clauses. He issued regulations Nos. 9 and 10, the tandem, and then 
> jater 11, the railroad. 


Mr. Lucas. The committee will stand in recess for 3 minutes. 
(Brief recess. ) 
AFTER RECESS 


Mr. Lucas. Will you resume, Mr. Walker? 

Mr. Waker. I believe when we recessed, Mr. Chairman, I was 
observing the action of Mr. Johnston in approving regulation 6, 
and I had stated that I thought the wiser course would have been to 
have reviewed jt, set down his reactions and suggestions, and send 
them back to the Board, in which case I know for a positive fact that 
the labor members would have gone back to the Board. We could 
not in the light of public opinion remain away. That was not what 
was done, as I said. The regulation was approved and then a letter 
was sent back. 

Now I must advise you, and I am sure some will disagree with me 
on this, that it has been our practical experience in collective bar- 
gaining, particularly in situations where our membership may have 
resorted to strike action as a result of failure to reach agreement, 
they have had some pretty sad experiences and in others it has worked 
out all right, but too often they have had the sad experience of re- 
suming work on the promise that the problem*would be worked out. 
As a result, nothing is finally worked out and you just do not, even 
in the practical field of labor relations, walk out and call a strike 
twice on the same issues, especially once after you have resumed your 
work. It is in that comparable sense I withdrew from the Board. 
Even though it has been called a walk-out or strike, I, sir, under the 
obligation I took, do not subscribe to anybody who wants to say that 
I struck against my Government; I withdrew. The record will re- 
veal that, and I sent my resignation to the President, and that is my 
American right. 

One thing I have not mentioned at the moment, which was discussed 
all through it, all through our discussions of regulation 6, was that 
we would like to know under this kind of economy, under the regu- 
lation of wages and prices, through what channels are we going to 
process disputes which arise. Of course the position of the industry 
members is well known, I do not have to tell you that, but they be- 
lieved that the Board should handle no disputes. The public mem- 
bers I think had some reservations. However, they were fully aware 
of and we were aware of the requirements of title V of the act. 

Iam not a lawyer but I have a little different opinion about just 
what is necessary to meet the requirements of the act and that is so 
faras agreement is concerned, We have not vet arrived in our Ameri- 
can system, no, it is not even provided for in the union-shop provi- 
sions of the ‘Taft-Hartley law, that you have to have a unanimous 
vote in order to have a decision. It is rather disappointing to me 
that the position has been held by some so-called representatives of 
American industry that in order to have agreement on a disputes- 
handling procedure there must be unanimous agreement. Our sys- 
tem of government was never founded on unanimous consent. It is 
desirable, I wish it were possible, but we knew and we always realized 
that there was the requirement of agreement as the result of 
conferences. 
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There was some doubt in our mind with the Board being repre- 
sented as it was whether that possibly could be considered as a 
group under the conference provisions. We became convinced that 
was not possible. 

After we withdrew from the Board the question of disputes becaine 
a very warm one in the subsequent week, and I heard it stated here 





— 


this morning that the United Labor Policy Committee insisted on the | 


Advisory Board which the President appointed. That is not a fact, 
sir. The President appointed that Board himself. The labor people 
were the very last group which decided to participate in that and 
the labor people knew full well, every member of the United Labor 
Policy Committee, that they could not live with a refusal to comply 
with the request of the President of the United States, regardless of 
what they might have thought of, even, or anything of that sort. So 
they were requested to participate and they did, and they discussed 
it there. 

I know a great number of the people who were on that committee. 
I happened to be in Chicago the day the report came of that decision. 
I believe 12 to 4 was the decision on the question of the recommended 
disputes procedure. Of course, your committee is familiar with what 
has taken place since then, the Executive order. 

I would add, sir, that while an awful lot of noise is being made 
about disputes I do not know of a single dispute that is even pending 
or even under consideration to go to ‘the Board. I heard the West- 
inghouse case mentioned. It is not a dispute to the Board. There 
are no disputes before the Board. think can safely say that 50 percent 
of the cases before the Board are the submissions representing agree- 
ments between management and labor organizations; 50 percent of 
them are unilateral submissions, no union involved. 

Now I can testify as one who was there. Here we have a Board 
here we have presently a situation which I think everybody would 
be pretty happy with in that we have submissions coming to the Board 
where the parties are in agreement. I served on the War Labor 
Board during World War II and I sat on the Board when I heard 
the most bitter exchanges between representatives of General Motors 
and the United Automobile Workers, C TO. I could not believe my 

vars when I heard Mr. Harry Anderson, vice president of that com- 
pany, come before a hearing which we held in December, and make 
those statements. If you read the transcript and did not know who 
it was, you would not know whether you were reading Walter Reu- 
ther’s testimony or Harry Anderson’s, and that is healthy, that is 
good. 

Now unfortunately, and this I am saying to the industry side, some 
may look upon the result of collective bargaining in one employer's 

‘ase as if that is approved it may have some serious effect the other 
rere That is possible, but we cannot turn our head away from the 
fact that parties are in agreement and they come to the Board and 
implore in the interest of stabilization, in the interest of defense 
production, to not disturb their contracts which project over 4 or 5 
years, and there are thousands of them. 

Then we see not the parties in disagreement and disputing it, but 
a dispute arising within the Board itself. 

I have mentioned this in the Board meetings. When we get into 
a dispute and have a divided Board on a situation in which the em- 
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ployer and the union are in agreement, then I begin to worry a little 
hit about the disturbance that such a Board and the effect that such 
a Board might very well have on collective bargaining about which 
we hear so often and which I am so confidentially in support of and 
believe in. Those are the facts. 

Now you take the meat-packing case, you take the ship-building 
case, the improvement-factor cases; the improvement-factor case and 
the shipbuilding case were unanimous-votes of the membership of 
the Board. Is there anything wrong with that? 

Now I can testify to you, because I have sat with them, that the 
industry men who are on the Board are men of high caliber and they 
are nobody’s soft touch, they are men experienced in this business of 
collective bargaining and they know of what they speak. The same 
is true of the public members. I have told George Taylor and he 
said in reply that he should live so long as to hear me say it, because 
| do not think anybody has prosecuted his point of view more vigor- 
ously than I have. It is fortunate for the record that it does not 
reflect what they say is the heat with which I prosecute my arguments 
once in a while. They would all look alike on paper, words do. I 
told George Taylor that I looked back on World War IT and many 
times I thought it was a terrific injustice—yes; I will probably look 
back on the Wage Stabilization Board some day and I will conclude, 
as L did in World War II, that while I was in sharp disagreement 
many times and thought that injustice was being done, when I size 
it all up in a little different atmosphere I find that a darned good job 
was done. It is evidenced in World War II by the fact that the cost 
of living really rose only 5.6. 

I do not believe that the best interest of our Nation, the workers and 
management of this country, is going to be served by this continuing 
bickering, haggling over this question of disputes. 

We are talking about something right now that actually does not 
exist. It does not exist, sir, because there are no cases. I am sure the 
committee will want to discuss that and ask me some questions on that. 

I think that the present Wage Stabilization Board is one that can 
arrive at conclusions which will contribute tremendously toward our 
stable economy. Lam sure, sir, that lam not going to be in agreement 
with them on a great number of those things. I am just as sure also 
that with the caliber of men—and I do not say that to reflect on any- 
body, but we have a good cross-section, I believe—who are on that 
Board now, that whatever the decisions that are reached, I do not think 
anybody need have any fear but what the Board will continue operat- 
ing and continue doing its job. 

Maybe some of us will not like it. There may be times when the 
industry people will not like it. There will be times when we will not 
like it. 

On the War Labor Board, too, I lived to see a situation on one or 
two occasions where the labor members and the industry members were 
in agreement and the public members were not in agreement. When 
we find that situation now the public members, like they were then, 
can go to Mr. Economie Stabilizer and he will generally put the brakes 
on us, even the situation where the labor and industry members are in 
agreement, and I believe Mr. Eric Johnston will do that. 
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We are in the process of discussing a new policy, but I do not believe 
you are interested in my views because that would take more time than 
your committee is willing to give me to discuss them, I am afraid. 

Mr. Lucas. We want to get your views, of course, but I think thie 
best way to get them is through the questions we ourselves might ask. 
First, I would like to ask you a few questions that I asked Mr. Rob- 
ertson this morning. I oink you should be entitled to give your 
answers to them. 

Mr. Walker, what do you think about the efficacy of assigning a 
public member to handle independent union cases ¢ 

Mr. Warker. Now, you said independent union cases ? 

Mr. Lucas. Yes; not a national union or not a union affiliate with 
the AFL or ClO. 

Mr. Waker. You mean independent unions in the sense that they 
never were at one time affiliated with either one of the major labor 
groups ¢ 

Mr. Lucas. The United Automobile Workers or Machinists. 

Mr. Wacker. During World War II there was a staff member 
assigned to whom those groups would go, or they were not restricted 
to go to that staff member with their cases. 

I will say to you, sir, that the labor members of this Board, I am 
confident, in no way whatsoever would not prosecute most vigorously 
their cases and consider their cases. I will tell you why. Our very 
system of government, and I believe it is on our silver dollars, is that 
“In union there is strength.” Now, we know that the labor organi- 
zations that are organized on an international basis or a national 
basis are much stronger, more representative, and certainly I believe 
aedtan equipped to handle all the various phases of collective bar- 

gaining processes which will do the most adequate job for a group. 
b that respect I know there is no discrimination as between one 
group, Whether it is a small independent group over a large group, 
because every Board decision or every Board action, whether it is 
World War II or now, is a policy or precedent. It is precedent making. 

Now, certainly I think it can be said, even though it might be inter- 
preted as a selfish position, that if a situation or a decision were 
rendered in the case of an independent union or a nonafliliated union 
which was far below the kind of decision that might apply to the 
same condition of other unions, I think we are very well aware that 
would set a rather bad precedent. 

My point is that I believe the members of the Board, regardless, 
would just as adequately and as sincerely consider and present the 
cases of an independent union as an affiliated one. 

During World War II the telephone workers were an independent 
union and I served as a member of the telephone panel. The Inter- 
national Brotherhood of Electrical Workers had representation in 
the telephone industry and when those cases came up I would sit on 
those cases. Mr. Joe Beirne is the president of the independent tele- 
phone workers and he is presently a member of the Board of which 
Tamamember. They were affiliated then with the CIO. But when 
cases came up which affected them Mr. Beirne, or Mr. Moran, or 
someone of his staff, would come down, and we provided that they 
could sit on those panels where their cases were being heard. We 
had a regular telephone panel. 
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I do not believe it is possible on a board such as the Wage Stabili- 
zation Board, any more than it is possible in our Congress, to have 
representation for everybody—I mean that would represent every 
segment. I think that our representative system of government in 
the Halls of Congress bears the evidence of that. I immediately 
recognize that there is a different method of selection, one of election, 
the other by direction through the President, but at the direction 
of the Congress. 

I know my own convictions are that I have an obligation to per- 
form as a member of that Board. I am commonly referred to as a 
labor member but I remind the committee.that I have represented 
management as well. I think I know something of their problems. 
But I consider it my responsibility, as I am sure does every other 
member of that Board, be he industry, labor, or public, to represent 
everyone who has a case before that Board in a fair and equitable 
manner regardless of whom he is affiliated with or with whom he may 
not be affiliated. 

Mr. Lucas. Now, Mr. Walker, you said that you were sure the 
action taken by the labor members of the Board, if we may so desig- 
nate them, would be in the interest of the independent unions as well 
as all labor. Now what if they take no action at all? That is what 
the independent unions are fearful of, that their cases will go to the 
Board and be buried and never be brought out. 

Mr. Warker. Mr. Chairman, let me tell you this. Within the 
operations of the Board we have an executive committee which is a 
tripartite committee and before that committee right now is a draft 
for the reestablishment of the same kind of arrangement we had dur- 
ing World War IT. It is up for discussion. Whatever may finally 
be decided, I am confident of one thing, that there is no objection on 
the labor side to reestablishing the same kind of arrangement we had 
during World War IT. 

Now I do know that the Board is giving consideration to that, and 
I believe that I am safe in saving, I can assure you, that is a matter 
which the Board is going to deal with finally and it is not going to 
take them too long. 

Mr. Lucas. When you say the same kind of arrangement that you 
had in World War ITI, there you had a panel for telephone workers 
because all the telephone workers at that time were independent, 100 
percent of them. Now 55 percent of them are independent and 45 
percent of them approximately are in the CIO or with Mr. Beirne’s 
organization. Now what about the 55 percent. Are they going to 
eet the same expeditious handling of their cases that they got during 
World War IT? 

Mr. Waker. I am confident they will. 

Mr. Lucas. Can you assure the members of this committee that 
vou are going to make every effort or take every step you can to see 
that these people get as quick handling of their cases as they did 
during World War IT? 

Mr. Waker. I not only will say that for myself; IT will say that 
for the other five associate labor members on the Board. 

Mr. Lecas. But if a panel is not set up or even if a panel is set up, 
do you think it would be unfair to have a member of a union on the 


Board which is not affiliated with the AFL or CIO? 
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Mr. Watxer. Certainly it would not be unfair. Confining myself 


to the labor members, I think it is the responsibility of the President 
in selecting those members to select men who have had broad experi- 
ence and who have a rather comprehensive knowledge of our Amer- 
ican business machine; that is, the operation of it as it not only per- 
tains to the labor aspect but also the manufacturing. Now my know!. 
edge of the independent unions, at least this is what I am interpreting 
you to mean, within a plant of 50 to 5,000 

Mr. Lucas. May I interrupt you to give you an illustration? All 
the shipyard workers at Newport News belong to a union not affiliated 
with the CIO or the AFL. 

Mr. Wacker. That is right. 

Mr. Lucas. All the workers in the National Cash Register Co. at 
Dayton, Ohio, belong to an organization not affiliated with the na- 
tional organizations. A great number of packing-house workers rep- 
resented by the Brotherhood of Packing-House Workers are not aflil- 
iated with the CIO or AFL. At least 55 percent of all the telephone 
workers in the land are affiliated with local unions. I can think of 
other illustrations. They comprise, I think, a major percentage of 
the organized labor in the country. Placing them all together, you 
would have more people in those independent organizations than you 
have in the CIO or AFL together. 

Mr. Wavxer. Now when you take the Newport News Shipbuilding 
Co., compare the number in shipbuilding that are in peltciaghant 
unions or not in any union, and compare them with the workers that 
are in that industry who are members of the AFL and the CIO, you 
get a lesser figure in that industry, that is for sure, Mr. Chairman. 

You mentioned the National Cash Register. I am not sure whether 
the National Cash Register Co. manufactures office equipment to the 
extent that IBM does. You did not mention IBM, and that is one 
that we do not have, and I will help you on that. The machinists 
have devoted a bit of their time in their 60 years of existence trying 
to organize IBM. 

Mr. Lucas. Would any of your organizers take advantage of the 
fact that you are on the Board and they do not have a representative 
on the Board ¢ 

Mr. Waxxer. I certainly discourage any organization or any 
organizer from trying to take advantage. I think it is unfortunate 
if they do. I know it has been done. 

Let me say, sir, that our field staff of our organization we liken to 
salesmen of a company. They are selling our machinist organization. 

Now you have me talking as vice president of the machinists, not 
as a Board member, but we are talking about a very important point, 
and I put on my Board member hat when I serve, because that is 
the way my appointment is. Otherwise, I do some work for the 
machinists’ organization. 

Our people in selling their organization—somebody referred to it 
as an organizing activity—take a certain pride, which they might 
have occasion to regret but I hope they never do, because I am serving 
on the Board, but I think they take a certain pride in the fact that 
their officers are called upon in times like these to render service. Our 
president, Mr. Hayes, was asked by Secretary Marshall, and nobody 
asked Secretary Marshall either, to come over and serve in an advisory 
capacity to Mrs. Anna Rosenberg. I, as a member of that organi- 
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zation, take considerable pride that Al Hayes, my associate officer 


and an international president, has been asked to do that. I have the 


> greatest admiration for George Marshall. It is merely a personal 
+ opinion, but I think he is one of the greatest living Americans. That 


is a Side issue. 

Mr. Lucas. You could not prevent your organizers or your repre- 
sentatives down below working in these plants that are represented 
by other than your union from making reference to the fact that you 
are up here in a high official capacity, that your international presi- 
dent is up here in a high official capacity, as a means of salesmanship 
of your organization ¢ 

Mr. Wauker. That is right, sir. 

Mr. Lucas. Possibly you heard Mr. Robertson this morning give 
an illustration of the fact that UAW was using that type of argu- 
ment in a plant in Pennsylvania already. 

Mr. Waker. I heard that. 

Mr. Lucas. Now we could discuss it at great length, but I am lead- 
ing up to this point, that I as one member of this committee am 
quite concerned about the fact that independent unions and unor- 
ganized workers may not get the kind of treatment that they deserve 
at the hands of the Wage Stabilization Board and I am wondering 
what I can do to help it. Shall we provide in the law that there 
shall be a member of an independent union not heretofore affiliated 
with a national group, AFL or CIO, whatever words they might use, 
on the Board? I can see why it would not be unfair to have such a 
person on the Board. I do not know whether it would be necessary 
to legislate that. I would like to have your views. 

Mr. Waker. Certainly if the Congress provides for a representa- 
tive of an independent union I think it would be the responsibility 
of the Congress to define an independent union. I believe it would 
be a bit difficult. I want to add before that that I have no objection 
to that, but I believe it would be a bit difficult to give a definition 
of independent unions and then rule out some of the unions. Mr. 
Lewis’ United Mine Workers was mentioned. There are a number 
of other independent unions. There were, I believe, 13 unions which 
the Congress of Industrial Organizations threw out of that organiza- 
tion because in their opinion they were Communist-dominated, 

Mr. Leas. I realize that. 

Mr. Waker. Now, sir, the Congress has a bit of a problem. It is 
something that has been bothering the Board a little bit about some 
of these. I want to say this about these unions. I know and I believe 
every member of this committee knows that in all of those unions, 
and I am speaking about the 11 that were thrown out of the Congress 
of Industrial Organizations for Communist domination, there are 
thousands of good, solid American citizens, as good as you and I and 
every member of this committee. 

Mr. Lucas. That is granted. 

Mr. Waker. There is a problem there. It is a tragedy that they 
are placed in that position because of leadership which does not four- 
square with our American way of doing things, but those people have 
to be serviced. I am referring to the very great problem of those 
people who are good American citizens, who are in these plants and 
who belong to these certain unions branded as communistic, and they 
have the bargaining rights. They still have to be serviced. 
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Now it is not my prerogative to ask questions of the chairman, but | 
I would certainly submit to you, what shall we do about that kind of | 


people so far as their serving as members of the Board? You can 
help us a little. 

Mr. Lucas. I frankly do not know. That is why we have you up 
here to give us your views. 

Mr. Wacker. I say to you, sir, that the great overwhelming ma- 
jority of those people are good American citizens and their cases have 
to be processed. I do not think that a barrier should be thrown up 
by that Board or even by the Congress because of a leadership which 
is unfortunate. In these times we have to service all our people. 

As an officer of the machinists’ union and in compliance with the 
requirement of the Taft-Hartley law I signed an affidavit that T am 
not, never was a Communist, and I repeat that statement here. 

Mr. Lucas. You do not need to repeat that to us. 

Mr. Wanker. I did that. I want to say this, I did that feeling a 
little bit like I was kind of being imposed upon, not that I had any 
hesitancy about declaring it. but I want to tell all of you Congressmen 
that I felt pretty hurt myself that a Congress which could enact such 
a law and impose such a requirement on me was not likewise required 
to do the same thing. As a matter of fact, you had in the halls of 
Congress one individual, who I am thankful is not there now, who 
had pretty definite communistic leanings. I would say he was a 
fellow traveler. 

Mr. Lucas. Well, that is beside the point. Let me ask you these few 
questions so my fellow members of the committee can ask their ques- 
tions. 

You have said there are no disputes, noneconomic disputes, before 
you, and you do not know whether there will be. What, in your opin- 
ion, will be the effect upon our industrial relations or human relations, 
as you call them, if the Congress does not continue the disputes func- 
tion in the Wage Stabilization Board ? 

Mr. Waker. That is a bit difficult. Mr. Chairman, to answer, 
because I said there are no disputes. That is a general statement. 
There are no disputes either economic or noneconomic before the 
Board. So I would only be speculating. 

Mr. Lucas. Speculate for us. 

Mr. Waker. I am perfectly willing to do that. It is argued and 
it was argued by the industry members that the disputes handling 
should not be done by the Wage Stabilization Board. That is an 
opinion which they hold. I, along with other citizens of this country 
have had statements made by Congressmen about the terrific cost of 
Government. I think all our people are helping to underwrite that 
and I see no need for duplication of the establishment of a disputes- 
handling board alone. I do not believe we can in an economy such 
as we are living in now and one which we are going into. Things are 
going to get tighter, materials and everything. I do not think we can 
vo through it. I think the experience of World War IT will convince 
everyone that we have to have some means for handling disputes. 

I want to make this clear, sir, that IT do not want to see a disputes 
procedure whereby the parties will just make a farce of collective bar- 
gaining in order to get to the Board. T have no hesitancy in telling 
you that I witnessed that in World War II. 

Mr. Lucas. We all did. 
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Mr. Waker. I would be lying to this committee if I said it was 
d of | not true. : é : oS 
can |. Now the present disputes procedure, the much-disputed Executive 
> order of the President, when it is really considered I think calmly 
> reveals to almost anyone what I think is a pretty desirable set-up. L 








ee know there is considerable question regarding the issuance of that. 
ma- Jam nota lawyer, so I will not get into that. 
ave The Executive order, as | understand it, provides two procedures 
yy | for handling disputes. First, the parties can agree together to submit 
‘ich [ag it to the Board. I remind the committee that the parties can agree 
) ina dispute to submit it to some other kind of board. They can take 
the § a panel of clergymen or a panel of college professors. They seem to 
am | be doing all right these days, and I have some good friends among 
> them, I want to assure you, and they will differ with me, too, I will 
add quickly. Now the parties have that right, Mr. Chairman, but 
Ve [ think there will be an inclination on the part of the parties to act 
a as practical people. ; 
ian Take a machine shop. If an operator of a machine shop, a tool 
ch and die shop—I care not whether it is the IUE, the CIO, the automo- 
ed bile workers, or machinists, or boilermakers, the metal trades indus- 
of try—had a dispute and they were going to submit it somewhere, I feel 
ho confident but not cocky that becouse of that at least some of the repre- 
" sentatives I know personal!ly—I want to get this properly qualified— 
; would conclude that a fuller consideration of the practical aspects 
ry of it was possible, at least expected, they had a right to expect it where 
a I and other labor leaders and members of the industry group are 
: always practical people would consider it much better 1 believe than 
¥e if it were to go to some other agency. 
” I referred a moment ago to a panel of clergymen, because I do not 
" think in this industrial system of ours that the best results come from 
. | the deciding issues in controversy by people who do not have an ap- 
> preciation of the practical problems involved. I believe that the 
r | Board can render a real service in that respect. 
+ = ~—s Mr. Lucas. T yield to Mr. Tackett. 
m i Mr. Tacxerr. First, Mr. Walker, I would like to comment that I 
' think you are absolutely right when you state that every Member of 
* Congress and every person on the Federal payroll—I do not believe 
] + you went that far—should sign the anti-Communist oath if labor 
>» | leaders are to be required to sign it, and certainly industry should like- 
. | wise be required to sign that if labor is required to sign it. I do not 
y | know whether it is right or wrong, but I am certainly in accord with 
ft your suggestion, ae 
t Now the Board is made up at the preesnt time of six representing 
: labor, six representing industry, and six college professors. First 
; f want to ask you this question: What is the largest so-called inde- 
: > pendent union in the country 4 
, | Mr. Waker. Now I must keep in mind in answering, Congressman 


Tackett, that in answering the question of the chairman I excluded 
the mine workers in the category which he was inquiring about. Now 
in the real sense of the word the largest independent union as I 
determined it, not affiliated with either of the parent groups, is the 
- United Mine Workers. Then coming closely behind it are the Oper- 
ating Brotherhoods of the Railroads, those of the engineers, firemen, 
trainmen, and those groups; the five nonoperating groups. Now I 
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am not acquainted with the types of organizations that they may 


have in companies like IBM, if they have any, or the National Cash 
Register. I do understand that they “at some form of organiza- 
tion in the Newport News Shipbuilding. I do not have any statistics 
or information on them. Therefore I cannot get off into that field, 
but I do know of the size of the iridependents such as Mr. Lewis’ 
United Mine Workers and Mr. Robertson’s trainmen and Mr. Ken- 
nedy’s firemen and engineers. I would say the largest of the inde- 
pendents, as I interpret them, is Mr. Lewis’ Mine Ww orkers. 

Mr. Tackerr. The second would be the Railway ¢ 

Mr. Waxxer. I believe the Brotherhood of Railway Trainmen is 
the largest of that group. Then in there might come the Engineers. 

Mr. Tacketrr. Would all three or four of them put together be 
as large as the United Mine Workers organization ¢ 

Mr. Wavxer. I believe they would be comparable. I believe they 
would be at least comparable. I cannot say for certain. 

Mr. Tackerr. I am sure it was not by accident that the CIO got 
three of the representatives and the AFL got the other three. There 
is bound to be something that they like about this Board or they 
would not have insisted upon having all the labor members from 
those two organizations. Is that not true? 

Mr. Waker. I think it is a fair assumption, Mr. Congressman. 

I can say to you, sir, that I am not at all familiar with the conclu- 
sions that were reached and the preliminary approach to the selec- 
tion of members of the Board. 

As I stated, I believe before you came in, while it was reported to 
me as early as September 2 that my name, along with Mr. Owens of 
the Mine Workers, was under consideration as a member of the orig- 
inal Board, I received no official notice at all other than a telephone 
request on the morning of November 25 to be over in Tempo E on the 
26th to be sworn in, and when I was sworn in they handed me that 
certificate in a nice round tube which said I was appointed as a member 
of the Board. 

Mr. Vetpe. Will the gentleman yield at that point? 

Mr. Tackett. Yes. 

Mr. Verne. Did you not say that you were a member of the United 
Labor Policy Committee ? 

Mr. Waker. That is right, Mr. Congressman. 

Mr. Veiner. We understood, or at least I did, that the United Labor 
Policy Committee recommended the labor members of the Board. 

Mr. Waker. Recommended the names to the Board 

Mr. Vewpr. Yes. 

Mr. Waker. The United Labor Policy Committee was not even in 
existence when the Board was first organized. 

Mr. Vetpe. The second time. 

Mr. Waker. I do not know of it if the United Labor Policy Com- 
mittee made any recommendations. It is my understanding that the 
President William Green nominated the AFL members. I do not 
believe that the records of the United Labor Policy Committee will 
reveal that any action was taken by them so far as recommending any 
labor members. I was nominated by Mr. William Green, and Mr. 

Batts and Mr. Birthright. 

Mr. Vetpe. What do you mean when you say nominated ? 
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Mr. Watker. Our names were proposed to the President. After the 

\dvisory Committee had reported on the disputes procedure, and 
then the order was finally formulated and issued, then it is my under- 
standing that the President requested Mr. Green to submit the names 
of three men for consideration for appointment as members of the 
Board. I understand the same request was made of Mr. Murray. 

Mr. Tackxerr. During World War II at the time the War Labor 
Board was in existence, were the public members also made up at that 
time of college professors / Y 

Mr. Warker. I would have to reflect quickly, Mr. Tackett. Will 
Davis was the Chairman. He is a very prominent patent lawyer. 
Whether Will qualified—well, Will and T were on the lecture platform 
at Fordham U a and I am no college professor. And Dr. 
George Taylor, Dr. Nate Feinsinger. Mr. Lloyd Garrison—I have 
heard him referred to as “Doctor.” I can consider him a very able 
lawyer. I think he is the dean of the law school at the University 
of Wisconsin. Dr. Ed Witty. All of them, from my knowledge of 
them, were men who possessed a very broad understanding of the 
economic problems. I think, surprising as it may seem, in their work, 
and they are not exactly all youngsters—I do not mean to imply that 
they are all old decrepit men—in their work they have acquired a very 
well-rounded, practical understanding, George Taylor, especially 
the impartial arbitrator for General Motors, I must confess had a bet- 
ter understanding of what was involved in General Motors than I had 
because I am not directly acquainted with it. I like to heckle them, 
and I did heckle them every once in a while, about the college profes- 
sors, because sometimes they get us to the point where we have to resort 
to something, where we have to annoy him, if for no other purpose. I 
have no complaint to register against him. The only complaint I 
have to register against him, Mr. Congressman, as I have always said, 
“You never voted with me often enough.” 

Mr. Lucas. Mr. McConnell. 

Mr. McConneti. You have spoken about your dislike of the use 
of certain words. I can understand the effect of words psychologically 
on actions. You mentioned the word “dispute.” I think that the 
witnesses here have spoken of the wage disputes pending before the 
Board, naming 1.200 at a certain time and 1,800 another time. Now 
! do not know what you wish to call them, but I believe they spoke of 
them as wage disputes. 

Mr. Wauxer. Mr. Congressman, the record will reveal that there 
are none in dispute. I do not recall whether you were here when I 
said the situation had developed. 

Mr. McConneti. Yes, I know. I realize that labor and manage- 
ment in many cases are quite willing to pay certain wages, but the 
problem is, Does it conflict with the policy regulation of the Board? 
I know that. I just want to explain to you why the use of the word 
“disputes.” Now call them “cases” if you want. They are a form of 
dispute, I guess, with the Board. There is a dispute involved some- 
where here, whether it be with the regulation or whether it be between 
labor and management. Would that not be the case? I guess that is 
the reason why they are called dispute cases. 

Mr. Watker. Whoever may have appeared here may have called 
them dispute cases. They are not so considered in the Board. They 
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are considered wage cases that come to the Board, joint submissions 
or unilateral submissions, and if they exceed or even if there is some 
doubt about their squaring with or falling within existing regulations, 
that fact certainly from my point of view does not make them disputes, 
I think it is the Board’s responsibility in looking at these cases to 
determine whether or not they are approvable under existing regula- 
tions, and then I think it is likewise the Board’s responsibility, Mr. 
Congressman, with the authority which has been vested in it by the 
Administrator, to deal with the case in order to meet the situation 
which confronts the parties. 

Mr. McConnetu. Would it be your judgment that all the pending 
wage cases could be settled by a policy regulation decision of the 
Board? 

Mr. Waker. No; I am quite confident they would not. 

Mr. McConnetu. Why do you say that / 

Mr. Waker. For the very simple reason that when you say a policy 
regulation there is an awful lot involved in that, depending upon 
just what might finally be decided upon. We found going into this 
defense program depressed industries. There were many companies 
in January 1950 that were operating at a pretty low level. An exam- 
ination of the index will reveal and reflect that. Now with this much 
time elapsing since that period, there are numerous cases where wage 
and salary rates, again whether they are union or nonunion, are out 
of line, particularly with what has developed since the program has 
gotten more steam into it. 

Mr. McConneti. You mean that they have clashed with policy 
regulations 4 

Mr. Warker. No, sir; I do not mean they have clashed with policy 
regulations. I will take the shipbuilding case which we had yester- 
day. That industry was a depressed industry—it is today, it is today 
in the very real sense. We do not have a shipbuilding program in 
any manner which you choose to view it that.compares with what you 
might say isa heavy shipbuilding program. Admiral Cochrane testi- 
fied that we are only building in the private yards 25 ships today, 20 
on the east coast and 5 on the Gulf. What is going on in the navy 
yards is an entirely different matter, but we are only building 25 
ships today. Because there has been very little shipbuilding, employ- 
ment has been very low. There was no adjustment in wages. There 
was a rate for skilled craftsmen of $1.57 an hour. 

Now in all other industries before there were any controls and 
through the process of collective bargaining, the wage rates in Phila- 
delphia, New York, Boston, and the Gulf in industries around them 
continued to keep pace or to move along with the progress of the in- 
dustry. The result was that the wage rates for certain classes of 
skilled tradesmen—the one I know best is machinist—in other Amer- 
ican industries were continuing to move upward. Then when the 
shipbuilding program came along and they needed machinists or other 
craftsmen, it 1s just an accepted fact that the machinist who is work- 
ing ina plant where he is making, for example, $1.75 or $1.85, or what- 
ever the rate may be, will not go to work in a shipyard for $1.57. 

Now there have been no adjustments, and it certainly fell within 
what I would call the abnormal base date regulation of the Board. 
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Representatives of Bethlehem Steel came before the Board and asked 
for consideration and for approval of a rate of $1.80 an hour. That 
was unanimously approved by the Board. 

I say quite honestly that Bethlehem Steel, Sun Shipbuilding, and 
the New York Shipbuilding Co. will have difficulty in attracting the 
kind of people they want at those rates. However, Mr. Maury of 
Bethlehem Steel assured me they felt they could get their people. 

Mr. McConnett. Now, Mr. Walker, what would you consider a 
policy regulation’ Let us refer it to wages. What is the policy 
regulation of the Board generally at the moment as to wages / 

Mr. Waker. Policy under regulation 6 is an allowable increase 
up to 10 percent over the base date of January 15, 1950. That is the 
policy of the Board. 

Mr. McConnetu. Now in this shipyard case did that case clash 
with that policy regulation / 

Mr. Waker. Only to the extent, Mr. Congressman, that when you 
consider the increase that was granted percentagewise alone you could 
say that it clashed. 

As to the equity and justification of it, I say that under existing 
regulation the Board has authority to make that adjustment under 
the rare and unusual and under hardship conditions as they were 
found, even though there is not a definite policy, but a recommenda- 
tion was included in Mr. Johnston’s February 27 letter to the Board, 
which I cannot quote verbatim, but I think the substance was that the 
Board should give consideration and should prepare a regulation so 
as to take care of hardship and inequities. ‘The Board under its re- 
sponsibility, as I understand it, was not foreclosed from considering 
hardship and inequity cases. Had not Mr. Johnston mentioned it in 
his letter, it is a recognized fact that in setting a policy it would of 
necessity have to be submitted to Mr. Johnston for his approval. 

Mr. McConneti. Now what I am trying to get at is this: That you 
have set a policy regulation or the Board has set a policy regulation. 
Certain cases so far clash or bump up against those regulations. 
Therefore the only way you can solve them, apparently, is by a change 
in your policy regulation, either a general change or a change indi- 
vidually: is that not correct ¢ 

Mr. Waker. Basically the Board is considering its policy on the 
basis of the cost-of-living index, but any realistic policy of necessity 
must take into account hardship cases, the problem of opening new 
plants where there have been no previously established rates and they 
go into an area. It must provide for that. It must also provide for 
rare and unusual cases, the H-bomb project at Aiken, S. C.; Paducah, 
Ky., those must of necessity provide for policy there where you have 
to attract thousands of skilled tradesmen. And certainly, Mr. Con- 
gressman, no workman just uproots himself and goes across to inade- 
quate housing and crowded conditions at the same rate. 

For example, if I were working in a trade and receiving a fixed 
amount—eall it $1.50 an hour to illustrate—certainly in all good con- 
science, if I were thinking only about my own convenience, I would 
not up and go to Paducah, Ky., which is a town in my own home 
State, for $1.55 an hour. 


84912—51— 





99 














330 WAGE STABILIZATION BOARD 


Now that is a very real problem that we have, and there must be 
some latitude there even though it pierces the ceiling to get that job 
done. I think it behooves the Board to hold the tightest rein on it 
because it can pose some terrific questions because when you do that 
in Padueah, Ky., you are creating a terrific problem for manufac- 
turers, the Moline Manufacturing Co. and companies like that. | 
know them down there. There is a textile machinery company. You 
are creating some real problems for them because their workers begin 
to want to go and leave to go to these jobs. It is a terrific problem. 

Mr. McConnetzt. Mr. Walker, none of these cases you have men- 
tioned are disputes between labor and management, are they? They 
are disputes with a policy or some regulation, prior regulation of the 
Board; is that not so? 

Mr. Waker. I think that is correct. They are cases where they 
did not foursquare with existing policies—the meat-packing case was 
the outstanding case—and then a difference of opinion within the 
Board as to the equities, the justification arose, and to that extent only 
they could be called disputes, Mr. Congressman. 

Mr. McConnett. Do you know of any noneconomic labor dis- 
putes pending before the Board at the moment ? 

Mr. Wacker. I do not want to answer your question by asking one, 
but the word “noneconomic” is pretty broad. 

Mr. McConnext. Let us say disputes involving union membership, 
check-off, seniority, any of those things. Are they pending? 

Mr. Waker. No, sir, not to my knowledge. 

Mr. McConnetxi. We passed the Defense Production Act last Sep- 
tember. There was an original Board and now we have another 
Board. When the new Board was set up there were no disputes of a 

noneconomic nature that I have mentioned, and yet you feel that this 
Board should have the power to at least make recommendations for 
certain types of disputes; first, where they are brought to the Board 
voluntarily by agreement of the parties; and, secondly, where they 
are referred to the Board by the President because they substantially 
threaten the defense production effort. You still favor the Board 
having that power? 

Mr. Waxker. I think for economy in government it is wise to have 
an existing Board, because it was proven that it was possible during 
World War II to have an existing Board handle such disputes as the 
President or the Congress in its wisdom saw fit to say should be 
handled. 

Now certainly there is no compulsion about the Executive order 
which was issued; it is not positive, but it seems to me that it is ade- 
quate at least for the time being as the situation is now to insure a 
channel through which disputes can be handled which affect the de- 
fense production program, sir. 

Mr. McConneuti. Would you be in favor of such a Board having 
permanent status, that is, in peacetime, wartime, and normal times, 
to make recommendations to handle various labor disputes which 
cannot be settled? We will say disputes which affect the public 
interest. 

Mr. Waker. I believe it would be a waste of taxpayers’ money 
in peacetime to have such a Board which would only make recom- 
mendations. Asa matter of fact, I believe strongly in free collective 
bargaining when we are not confronted with emergency conditions. 
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I want to say here as emphatically as I know how to say it that I 
am opposed to compulsory arbitration, particularly in peacetime. 

I am speaking for the machinists’ union when I make this state- 
ment. I think the overwhelming majority, if not all, of the organiza- 
tions in a time of emergency, when the security of our nation is at 
stake, the very freedom which is the very foundation on which trade 
unions operate—they cannot operate in other than a free economy— 
will accept some procedure which will settle our disputes and in that, 
Mr. Congressman, is the basic position, I believe, of labor, and in 
these emergency times when defense production is the keynote and 
the all-important thing, all other considerations become secondary, 
even our view about compulsory arbitration, even industry's view. 

Mr. McConnetu. Even collective bargaining ? 

Mr. Waker. Yes; free collective bargaining cannot function at 
this time as it does in peacetime. 

Mr. McConnett. You feel, then, that this type of Board does inter- 
fere with free collective bargaining ¢ 

Mr. Wacker. First of all, the restrictions which the defense pro- 
duction program itself places on our economy, which ultimately affect 
those who participate and are affected by collective bargaining, do not 
permit free collective bargaining. Therefore, regardless of whether 
there is a board or not, free collective bargaining is not possible in an 
economy where there are regulations and controls. 

Now a board in my opinion does not affect free collective bargain- 
ing. I think it aids in insuring that disputes will not jam up and 
result in strikes. I think it serves as a very definite aid in such times as 
these. As soon as we are out of the woods, so to speak, and this emer- 
gency comes to an end, the sooner you get rid of boards of all kinds and 
regulations of all kinds, the better, because Americans, all of us, are not 
accustomed to regulation: we are accustomed to freedom. 

Mr. McConnetu. In other words, you do believe that a board like 
this does tend to nullify free collective bargaining? 

Mr. Wavker. During an emergency it cannot help but have some re- 
straint on collective bargaining because it sets a policy, sets a ceiling 
within which collective bargaining must of necessity operate. 

Mr. McConneti. What is your opinion about compulsion in times 
of national emergency applied to labor disputes in order to arrive at 
solutions ¢ 

Mr. Waxxer. I abhor compulsion any time, but to the extent that 
compulsion may be necessary—and [ underline “may’—during a time 
of national emergency when the foundation of our system is endan- 
gered, then such compulsion as may be necessary to all segments of our 
economy of necessity must prevail. That includes the selective service 
and numerous others which I do not need to enumerate, you men know. 

Mr. McConneti. What type of compulsion do you have in mind ? 

You abhor it and then you say during a very serious emergency we 
-hould have it. I can see some justification for your line of reasoning 
inthat way. Now I would like to know what type of compulsion you 
have in mind that would be effective in a national emergency, a serious 
one affecting the safety of the country. 

Mr. Warker. I am prepared to answer any question, a specific 
instance which you might want to inquire about as to where compulsion 
might be applied, sir. Compulsion can be very broad. Now in any 
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aspect in which you desire my opinion as to whether it should or should 
not be used I will be happy to answer. 

Mr. McConnett. L appreciate that. You have stated that you con- 
ceive the need for some type of compulsion. Do you have in mind any 
type of compu!sion when you say that ? 

Mr. Wavxex. I can think of a number of situations. To use an 
illustration, under the provisions of the Labor Relations Act if we 
have a plant which is manufacturing ordnance or tanks or very essen- 
tial items, and the provisions of that act are invoked, and certainly are 
not circumvented by the Defense Production Act because it insures 
that they shall function, and if under the seizure provisions of the 
Defense Production Act or under the Selective Service Act a plant 
were seized—reduced to the machinists organization of which I am a 
member—and the members of the machinists’ union were on strike 
and the provisions of those pieces of legislation were invoked, either 
together or individually or whatever will accomplish the purpose, that 
is a compulsion that is inherent in laws enacted by this Congress. 
There is only one exception that I take to it. 1 would certainly be in 
favor of the compulsion. Maybe that is a bad word for what I have 
in mind, 

When you invoke the provisions of those laws which say to all 
people, “Go back to work,” and they go bac to work, then I am posi- 
tively in favor of a government which does that to people to at the 
same time take control of the profits which result from the work of 
those people under compulsion because I will not agree that private 
business in this country is entitled ever to gather profits for themselves 
from workers of a free America working under compulsion. We had 
a little difference about that back in the sixties, I believe, and I believe 
since then we have had a pretty nice economy in which to live. 

Mr. McConneti. You are assuming they cannot quit their job? 

Mr. Waker. I understand they cannot quit. One thing I am cer- 
tain of, Mr. Congressman, is that in a situation like that they cannot 
in concert continue to remain away in protest or picket after such 
action is taken. Of that I am sure. 

Mr. McConnett. I do not know if you could do anything with them 
if they quit their job. 

Mr. Wacker. I have always held this, I have always believed that I 
was free, when I worked at the trade, to quit any time that I arrived 
at a point where I no longer wanted to work. Then do the provisions 
of those laws become meaningless so far as production is concerned ? 
I know in the recent railroad case—and I am not too familiar with the 
cases in the coal mines—it does not mean very much to production, 
which we are so concerned about, if we invoke the provisions of those 
laws and people do not go back to work. I think American citizens 
go back to work, most of them do. I think every time we have had 
one of these so-called national emergency situations, those provisions 
have been invoked, an overwhelming number of the people have 
returned to their jobs. 

Mr. McConne tt. Of course if I had a condition that made me 
think I was a slave, I think I would want to quit. If I could not quit, 
then I would think I was really a slave. 

Mr. Wauxer. There are different opinions in American industry 
about people. I can say quite honestly to you that I sometimes know 
of situations where people have been terribly dissatisfied but I think 
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it is a case sometimes where they have not had an opportunity to com- 
pare their position with others. 

Mr. McConnett. Is there any other type of compulsion you would 
think of 2 How about public opinion ¢ 

Mr. Water. I do not think you can compel public opinion, sir. 

Mr. McConnetu. I did not say you could, but I asked about public 
opinion as a compulsory force for getting the parties together where 
they are having a dispute. 

Mr. Waker. I believe that public opinion has a very great weight 
and is something that anybody is a fool to ignore, whether he is a 
labor leader in a labor organization or in an association. I think it has 
terrific weight. I think anyone is a fool who elects to ignore it. I 
think therein lies the value of recommendations of fact-finding groups 
and recommendations of your Board. 

I believe the Labor-Management Relations Act has a provision in it 
which provides for the handling of these situations by a panel of 
fact finders, but I remind you again in this time of emergency the pro- 
visions of the Labor-Management Relations Act apply only to those 
situations which affect commerce. 

Now there are a lot of American workers, who are important to this 
defense production, who are not under the coverage of the Labor- 
Management Relations Act. What do we do about them? The Labor- 
Management Relations Act does not provide anything for them sir. 
That is a very real question. 

Mr. McConneut.. I do not know that I quite get your point. 

Mr. Waker. My point is this about public opinion. I was talking 
about the real value of fact-finding panels, recommendations. Now 
when an all-public panel, as is the case in most railroad disputes, 
comes up with a recommendation or fact-finding report after going 
into it, is carries an awful lot of weight, even though it is not com- 
pelling; that is, there is nothing compulsory about it. 

Now under the Labor-Management Relations Act in cases affecting 
commerce only there is provision for such fact-find) ~*panels. My 
point was this, that I think any that might ever be a’ pointed would 
find that their findings would carry terriffic weight. ‘Then again I say 
whoever chooses to ignore them does so at his own risk. 

My point, and I probably should not have injected it at that point 
on What we are making there, is that I sought to remind you there are 
hundreds of thousands of American workers who cannot even avail 
themselves or who cannot even be brought in under the national 
emergency provisions of the Labor-Management Relations Act. So 
my point is this: Where do they go and through what channels are dis- 
putes adjudicated which cannot be worked out between the parties? 
That is, the union representatives and the employer. Where do they 
go then? 

Mr. McConnett. You are speaking of unions where the officers 
have not signed anti-Communist affidavits ? 

Mr. Waker. No, sir; I am talking about situations where you will 
have retail clerks in great metropolitan centers like New York City; 
our building service people. 

Mr. Granam. How would they substantially affect the defense 
program? That is the point. 

Mr. Waker. How would a general hotel strike in the city of New 
York, or a group like that, affect the defense program? How would 
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a strike of the transit workers in the city of New York, who operate 
purely within the State, affect the people going to and from work, 
hundreds of thousands of workers? I think it would very seriously 
affect them. 

Mr. McConnetu. Could not the State do anything about it ? 

Mr. Watker. Perhaps they would. We have a Defense Production 
Act and we have a national defense program. I am not saying that 
the States will not handle them expeditiously, but there are some 
States which do not have machinery to handle them, too. 

Mr. McConnetyt. What kind of cases do you assume will be referred 
to your Board by the President ¢ 

Mr. Waker. That is a broad question. 

Mr. McConnetx. Department-store employee cases? 

Mr. Waker. No, sir. 

Mr. Lucas. Transit company of New York cases? 

Mr. Waker. No, sir. 

Mr. Lucas. Retail-store employee cases ? 

Mr. Waker. No, sir. 

Mr. Lucas. Those are the ones you gave us as illustrations. 

Mr. Waker. I say under the Labor-Management Relations Act 
there is no provision for them. I would say that under the present 
Executive order it would be permissible for the parties to agree to 
submit their case. 

Mr. McConnetu. Where it affects the defense effort. 

Mr. Wacker. What I want to make clear in differentiating is that 
I am talking about cases which do not come under the national emer- 
gency provisions of the Labor-Management Relations Act. 

Mr. McCoxnewn. Then you are speaking of those cases which affect 
the safety and welfare of a large but not substantial segment of indus- 
try or something like that. In other words, you are talking now 
about those cases which would substantially affect the defense effort. 
Is that right ? 

Mr. Wacker. That is right. I would say under the Executive 
order which was issued if there was a strike of transit workers or even 
hotel workers in New York City and the President certified that as 
affecting the national defense under the Executive order, then it 
would be there. 

Mr. Lucas. Then you do say they would come to your Board ? 

Mr. Wavxer. Well, under that procedure, Mr. Chairman. 

Mr. Lucas. In your judgment is that going to be the jurisdiction of 
the disputes section of the Wage Stabilization Board ? 

Mr. Waker. I would say the jurisdiction of a disputes section, if 
and when it is established, in the Wage Stabilization Board would be 
to handle those cases which are submitted voluntarily by the parties 
or referred to it by the President as affecting the defense production 
program, regardless of what they might be. 

Mr. Lucas. Outside the scope of the Taft-Hartley law? 

Mr. Warker. That is right, sir. There is no conflict, at least that 
is my understanding, a layman’s understanding, and the Board can- 
not, it is forbidden under the law, to take any action or do anything 
which is in conflict with the Labor-Management Relations Act, Davis- 
Bacon law, the Fair Labor Standards Act, and all of those laws, which 
are concrete features of legislation by Congress. 
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Mr. Lweas. I think we either misunderstand each other or you are 
contradicting yourself, and I know you do not want to do that. If 
cases outside of the scope of the Taft-Hartley law are permitted to 
come to the Wage Stabilization Board by certification from the Presi- 
dent, then those are cases which I should think would be inconsistent 
with the Taft-Hartley law. For instance, the Taft-Hartley law forbids 
foremen to organize, or at least it deprives the National Labor Re- 
lations Board from hearing cases involving organized foremen. Now 
if there were a strike of foremen in some plant which might affect 
national safety and welfare, or health and safety, do you think that 
should be taken up through the Wage Stabilization Board ¢ 

Mr. Waker. If it were a strike of foremen or any group over a 
question which was properly within the jurisdiction of the National 
Labor Relations Board, obviously it could not come to the Board and 
the President could not certify it to the Board, neither could the 
parties agree. 

My illustration is this, and it does not matter whether it is foremen 
or any other group. Let us just say that out of the blue sky a demand 
was made on an employer for a union shop. I think that is the one 
in which you gentlemen are interested. There are prescribed pro- 
cedures under the law for certain determinations. We have gone 
through thousands of these elections and the results are a matter of 
record. First of all, whenever there is a request for union security or 
union shop, or whatever description you want to give it, there is a re- 
quirement that an organization seeking that must obtain, I believe by 
the rules of the Board, authorization for it signed by those eligible, by 
at least 30 percent, before they can petition. After they have peti- 
tioned, under the Board’s rules of procedure the petition is investigated 
and if the Board finds that it is a proper petition, then an election is 
ordered. Right here is one of the points on which I differ considerably 
with the Labor-Management Relations Act passed by our Congress. 
The requirement of the law is that 51 percent of those eligible to 
vote must vote in favor of the proposition, the union shop, or what 
have you, before it is possible for the parties to even have permission 
to negotiate. Right at this point I say, sir, that the Congress which 
enacted that I do not believe would agree to the same kind of require- 
ment for their own election as representatives of the American people 
in their congressional and senatorial districts. I think it would be 
healthy for the United States if a Congressman or Senator could not 
be certified as a duly elected representative of the people unless he got 
51 pereent of those eligible to vote for him. I think it would be 
healthy. However, I still believe that the majority system of govern- 
ment is good. I believe it is good enough in all of our legislation. 

Mr. Lucas. Are you going to compel voters to go to the polls under 
that kind of system / 

Mr. Waker. You are going to compel them in the case of a union 
shop election under the Labor-Management Relations Act or you 
deprive the petitioning union of the right to negotiate. 

Mr. Lucas. But they are going to work every day; they are handed 
these cards by the organizer every day. 

Mr. Watxer. That is true. 

Mr. Lucas. Now let us get back to the original point. We are going 
far afield. 
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Mr. Waker. Now I am going to to pursue it. 
The election is held. Let us say, for example, there are 100, and 
51 people voted for the union shop. The parties must negotiate. [{ 
they reach a parting of ways or cannot agree and then they likewise 
will not agree to submit it to the Board, then the very real question 
arises as to how much and how serious an effect it has on the national 
defense program, the defense production program. That is a very 
ticklish question which whoever is in the White House has to resolve 
under the Executive order as to whether that question, where tl. 
parties have not agreed and where it might very seriously affect the 
defense production program, should then be submitted to the Board. 
[ am not too acquainted with the powers of the President. I think 
he has some pretty broad powers, especially in an emergency, but I do 
believe that the President does have sufficient powers to see to it that 
an avenue is pursued which will resolve a dispute of that nature so 
as to avoid interrupted production. One of course is that under the 
Executive order giving certain disputes responsibility to the Board, 
he might certify that the Board should handle this case. 

Now all of the procedures, as I have outlined them, as I understand 
it must necessarily have been followed before he can consider certifv- 
ing. And I say to you that anyone who submitted a cold demand for 
a union shop, without having gone through and complied with those 
provisions, would not be entitled to, and I do not believe the President 
could justify, a direct referral to the Board to resolve a question of 
union security. 

Mr. Lucas. But vou do say that questions of union security and 
union shop might be certified by the President to the Board for 
decision or recommendation ? 

Mr. Wavxer. It is possible, sir. 

Mr. Lucas. Pardon me for interrupting you, Mr. McConnell. 

Mr. McConne ti. I cannot imagine any kind of labor dispute being 
submitted to the Board by the President that substantially threatens 
the defense effort that would not be in interstate commerce. I do not 
know what such a case would be. It puzzles me. 

Mr. Warxer. I have not given much thought about it. 

Mr. McConnetu. Now I think earlier in the day you objected to the 
word “walk-out.” I know I used it. I saw the word in the news- 
papers. I will change it. I have no desire to use words that will 
offend or psychologically affect people’s reactions unpleasantly. I 
was only trying to convey a situation. You say “withdraw.” If you 
prefer “withdraw” instead of “walk-out,” it is satisfactory to me. 

Mr. Waker. Regardless of what word is used, I think we under- 
stand what happened, and that is important. 

I want to make this clear. It did not offend me. This business of 
words sometimes gets interesting. I was not offended, I want to 
assure you. 

Mr. McConnreiu. I have no more questions. 

Mr. Lucas. Mr. Werdel 

Mr. Werver. Mr. Walker, of course we as Members of Congress 
feel that we renresent a lot of these people in the United States, too. 
We are elected and defeated every 2 years. At the present time we 
have the whole public interest of the United States in mind in trying 
to develop some kind of reasonable method of price and wage control. 
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We have in our membership men from industrial areas, men from 
organized labor, men from industry, some of us representing agricul- 
ture and a complex field. All of us I think admit certain deficiencies 
insofar as training is concerned. 

[ believe you said you are not a lawyer and you are not an economist ? 

Mr. Wacker. That is right, sir. 

Mr. Werpet. Now, if we have a Board appointed as a Wage Stabili- 
zation Board to stabilize the economy of our country and Congress is 
io support that Board in an effort to accomplish this purpose, not the 
particular purpose of industry or labor, unorganized and organized, 
| would like to have you tell us clearly if you do not have the qualifica- 
tions that we have mentioned, what knowledge do you believe develops 
your opinions and decisions on the Wage Stabilization Board ¢ 
* Mr. Waker. First of all, I want to make it very clear, Mr. Werdel, 
that I do not believe training as a lawyer or as an economist is a pri- 
mary requisite to deal with problems that arise which affect people 
working in American industry. When I say I am not an economist I 
mean it in the sense that I hold no degree which would entitle me to 
be known as Dr. Walker. When I say I am not a lawyer, well, I 
must confess that I am not qualified to say what I mean in words which 
other people will not understand. 

Mr. Wervet. I am sorry, | understood your words before to be 
apologetic for your conclusions. 

Mr. Waker. Not at all, sir. May I hasten, Mr. Werdel, to add 
that I certainly do not mean any offense to any members of the com- 
niittee who are lawyers or economists. 

Mr. Werpet. I realize that. We will apologize to everybody. 

Now, you mentioned these independent unions which have Com- 
niunist leadership or very radical leadership. I am glad to hear you 
say that the vast majority of those people are very patriotic, honor- 
able, well-meaning Americans. I believe though it is true that every 
labor member of the Wage Stabilization Board through his union 
would oppose a secret ballot election for their people to throw the 
Communists out of their union, would he not ¢ 

Mr. Wacker. I can speak for one labor member of that Board, 
sir, and I will be very happy to furnish you and every member of this 
committee with a copy of the constitution of our union. It sets up 
positive barriers to membership by people who are Communists, Nazis, 
Fascists, or those who support those philosophies. 

Mr. Wervet. I understand that. 

Mr. Warxer. I can tell you so far as I am concerned if it were a 
‘ase outside the jurisdiction of the Board, that as an American citizen 
and as an officer of one of the big unions I would raise my voice in 
protest about any properly held election to determine whether or not 
the Communist leadership, Communist party line followers, or what 
have you, were to be continued or thrown out. I would not protest 
against it, as long as the procedure was proper and in order. 

Mr. Werven. By “properly held” you mean in complete secrecy ? 

Mr. Warxer. Yes, sir. 

Mr. Werpet. I am glad to hear you say that. 

Mr. Wanker. When I say “properly held” I say in accordance with 
the laws of the land, too, sir. 

Mr. Wervet. Now how many members are there in your union? 
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Mr. Waker. More than 600,000. I cannot tell you in exact figures, 
That is in round numbers. I do know there may be more. There is a 
terrific expansion. We are in air frames, as you know. I understand 
your home is in California. We are in Lockheed, Douglas, and «ll 
those companies, and there is a terriffic expansion. It is an expanding 
employment picture there. 

Mr. Werpet. You also used the word “servicing” several times, 
which I assume means one thing to Mr. Tackett’s college professors 
and one thing to business. I know as a boy it meant one thing in 
farming. I know what you mean by servicing these Communist unions 
through the Board. 

Mr. Warxer. The question arises in my mind that maybe it was a 
bad choice of words. 

Mr. Wervet. No, I am not making a play on words. 

Mr. Wa xer. The thing that troubles me, Mr. Werdel, is the 
handling and processing of those cases. Certainly I believe those cases 
should be processed. I have my own views about that type of leader- 
ship, but again I say in fairness to the thousands of people who are 
in those unions, who do not share the views of the leadership, we 
should process those cases. 

Now when the question is raised about representation of indepen- 
dent unions, it must be recognized that those unions were thrown out 
of the CIO. I will give you my opinion about the very real question 
of representation for them. I do not want to be considered as egotisti- 
cal but I will state for the record that I myself, and I think every 
member of the Wage Stabilization Board presently on it, can give the 
kind of representation which squares with American tradition to that 
membership. But I have my doubts as to that being adequately done, 
and taking into consideration the preservation of our system, by some 
who are leaders among those unions. 

| raise that because I do not know what this committee believes or 
what Congress may in the end believe should be the course to follow 
as to whether or not the representatives of those unions should sit as 
members of the Board. I will say that no one should sit on the 
Board in this defense-production program who cannot square ail 
four as full-fledged loyal American citizens. 

Mr. Werven. By that I take it you mean there should not be Com- 
munists, there should not be Fascists, or totalitarians of any kind/ 

Mr. Watxer. Anybody who believes in anything other than Ameri- 
canism for my money has no place in making policy or decisions which 
affect all of our American people. 


Mr. Werpet. Now I understand you to mean, then, that the labor 


men on the Board and the public men will service these people who are 
not supposed to be represented and seated on the Board. 

Mr. Wacker. I say, sir, as wholeheartedly and as completely as I 
know how on the basis of our experience, and I think the record 
will bear us out, I do not think you can search the records of the World 
War II Labor Board or anything we have discussed up to now and 
ever find where the labor men on the Board ever did anything detri- 
mental to the interests of workers who were not organized at all or 
those workers in independent unions. I would invite anybody to 
submit evidence that there was ever any such case during World 
War II or up to this time. 
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Mr. Wervet. By your statements I also take it that you feel you 
can properly service the unorganized 45,000,000 families. 

Mr. Waker. I certainly do, sir. For myself I do not differentiate. 
As a matter of fact, I would say myself personally that I would 
exert myself somewhat in behalf of unorganized people because they 
actually need that assistance more than the organized workers do. 
That is my conclusion. 

Mr. Wervet. You have one local in my State, in Los Angeles, of 
2,000 members ¢ 

Mr. Waker. Yes; that is Local 727. 

Mr. Werpvet. They just sued you and your president, I think, for 
somewhere around $900,000, did they not ¢ 

Mr. Wacker. Is your State California or Washington / 

Mr. Werveu. California. 

Mr. Wacker. If anybody sued our international union, and I am 
at headquarters, I know nothing about it, sir; and I should, because 
I am the resident vice president directly on operations under Mr. 
Hayes. Maybe it has happened in the last day or so. 

Mr. Wervev. Is your union the Operating Engineers ¢ 

Mr. Waker. No; we are the International Association of Machin- 
ists. We are in Lockheed, Douglas, and Consolidated-Vultee. 

Mr. Werpvet. Are the Operating Engineers in AFL? 

Mr. Waker. Yes, sir. 

Mr. Werpvev. I would like to call that situation to your attention 
anyway. There are 20,000 members in that local. In 1942, I think 
it was 10 or 12 years ago, without giving any reason for it, the national 
officials sent trustees out there under their charter and took over. 
transferred title to real property, all the bank accounts totaling some 
$900,000. If the national officials of that union had to carry that 
election there, they would lose 8 to 1. They have been in court. The 
judge cannot do anything for them because the national officials rely 
upon the contract and the court says under the law the judge cannot 
write a contract for the parties. 

Now, do you believe that the representatives on the Board, the AFL, 
and the CLO, would properly service those 20,000 ? 

Mr. Wacker. To begin with, I must say that I am not at all familiar 
with the case in point. I would say that in a situation of that kind if 
the case affecting those workers under agreement came to the Board, 
I think consideration to which they are entitled under the stabiliza- 
tion formula and program without question should be accorded to 
them. J do not think it is the Board’s business, Mr. Werdel. I think 
we can have our own views but I think those questions which you 
mentioned fall under other agencies of the Government, I suspect 
some of them even under the jurisdiction of the courts. My own per- 
sonal view is that I do not think the Board should concern itself with 
it and I do not believe it is the intention of Congress to put the Board 
in that kind of situation, but I will say as to the problems of those 
people in a situation of that kind they ought not to be deprived of their 
rights and what they are entitled to within the limits of the program 
itself. 

I want to add one further thing, that such procedures in many, 
many unions are not possible because of the type of provision for the 
election of officers. I am not at all acquainted with the rules of the 
organization which you mentioned. 
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Mr. Werpet. Will you agree with me on this: If it is the obligation 
of those of us in Congress to devise some kind of equitable over-all 
picture for men in unorganized labor, in organized labor, in industry, 
fixed-income people, and all, some equitable rules for the whole United 
States, that if we set up a Board or countenance the setting up of a 
Board whose duty it is to make general recommendations in connec- 
tion with increases in wages or prices that can have an effect upon our 
whole national economy, which is complex and hard to understand, 
that Congress should see to it that a majority of the minds on that 
Board could understand that subject in all of its aspects? 

Mr. Wacker. I think it is desirable that those who are passing 
judgment or formulating policy or recommendations in any respect 
as a result of congressional action or laws adopted should have know!- 
edge of the problem with which they are dealing. Otherwise, I fail to 
understand how in the world they can render a realistic judgment or a 
realistic recommendation. 

Mr. Wervex. Thank you very much. 

Mr. Lucas. Mr. Velde. 

Mr. Vexpe. I have just one or two questions. You mentioned awhile 
ago that you had signed a non-Communist affidavit as an official. 

Mr. Waker. I sign one every year, Mr. Velde. 

Mr. Vetpr. Do you know whether or not all the other labor mem- 
bers of the Board have signed non-Communist affidavits ? 

Mr. Waker. I could not say. I feel positive they have. I could 
not say for sure, but I feel certain they have. 

Mr. Vetpr. Suppose a wage dispute arose where the representatives 
of a union had not signed the non-Communist affidavit and it was 
brought to your Board for consideration; would you recognize the 
noncomplying officials ? 

Mr. Warker.’ I think we would be going beyond the authority of 
the Defense Production Act by refusing to handle such a case, and the 
case in point is the unions I refer to, because I know of no provision 
in the Defense Production Act which requires it. I think it would be 
unwise in the interest of the people I have referred to, those thousands 
of people, I think it would be unwise in a defense emergency. It is 
another thing when you get into the representation features of it. 
I disagree with some of those requirements. 

I want to make one thing clear, I am unalterably opposed to any 
ism other than good old Americanism. 

Mr. Veupr. Then you would go further in your Board’s work than 
the Taft-Hartley Act can go which prevents any recognition of non- 
complying officials? 

Mr. Warxer. On a wage question which might come to the Board. 
Let us say the application of the Board’s formula, whatever it may be, 
the present one or whatever mav be in the future, and a dispute arose 
about its application to the peopie; there is no representation involved 
there and neither is there any prohibition to the Board’s ruling on or 
interpreting the application of its order. T know of none, because the 
law itself does not provide for any. I think the Board would be 
acting within the limits of the law by processing a case. 

Mr. Vevpe. It would be doing something supplemental and probably 
not in the spirit of the Taft-Hartley Act. 

Mr. Waker. You see, the Taft-Hartley Act, Mr. Velde, is basically 
for the purpose of determining the question of representation. There 
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tion |» is quite a difference between the purpose of the Taft-Hartley Act and 
ral] — the purpose of the Defense Production Act. It is true that to handle 
try, the case of a union which does not qualify under the provisions 
ited | because of not filing a non-Communist aflidavit would be following a 
rf, different procedure than the accepting of cases by the National 
1ec- © Labor Relations Board, but you have two distinctly different laws for 
our | two distinctly different purposes. 

nd, fa Mr. Verve. Do you not think that your case load will be increased 
hat _ by the mere fact that a noncomplying union official can bring his case 

- before you where he cannot bring it before the Mediaticn Board ¢ 

ing y Mr. Wacker. I am thinking in terms of the question of representa- 
ect * tions, Mr. Velde. My reaction to that is that there is a very real 
w- > question of the responsibility set forth, a question which might arise, 
to © which is basically in the National Labor Relations Act. 

ra ‘ Mr. Vevpr. You are assuming you will not get into any of those 


questions ¢ 
Mr. Wauxer. I am assuming that it is something that is definitely 
> within the jurisdiction of the National Labor Relations Act. Tf a 
ile * union does not qualify, and there is a medium under the law for 
resolving the disputes providing they qualify, it will be my view it 
will be their responsibility to qualify and avail themselves of the 


n- ' facilities of that law. As I understand the Defense Production Act, 
_ they eannot bring that question by agreement and I do not believe the 
ld ' President will certify. 


Mr. Vevpe. He could in connection with a wage dispute in some 
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eS cases. 

iS Mr. Warkxer. Mr. Velde, I was qualifying by saying it was some- 

le thing definitely within the jurisdiction of the National Labor Rela- 
_ tions Board, that is, representation or unfair labor practice. I think 

f * the Board would have to take a look. If it was a question of unfair 

e _ labor practice, it would have to go the proper route. 

n Mr. Grauam. Would you go so far as to say that the Board would 

e _ not entertain noneconomic disputes or noneconomic portions of a dis- 

S _ pute that had been filed by a noncomplying union / 

: Mr. Waker. No, sir, I would not go that far. I thought I made 


myself clear on that a moment ago. Isaid noneconomic. As I under- 
_ stand the term, those noneconomic issues that are covered by the pro- 
, - visions of other laws, I do not believe in the light of the law itself, 
the Defense Production Act and the Executive order issued by the 
President, that they could. I do not believe they could come in, sir. 

Mr. Granam. In other words, the Board would not permit them to 
make any noneconomic gains that they could not make through exist- 
ing statutes? 

Mr. Waker. The noneconomic issues which are not covered by 
other laws. If the President in reviewing it would conclude that se- 
riously affects the national defense and elected to certify it, I do not 
believe that the Board could very well, the Board might even in its 
wisdom look at it and submit an opinion or a recommendation or its 
view to the President; but again if the President, under his powers, 
says, “I handle the case,” it seems to me like when Justice Black swore 
me in, I swore to support the Constitution of the United States, and I 
believe I would be obligated to. 
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Mr. Granam. I did not mean exactly whether or not you would en- 
tertain it. I meant whether you would make recommendations to that 
effect. 

Mr. Warxrr. I would say the only possibility of making recom- 
mendations would be in any case that might be submitted in accord 
ance with the Executive order on agreement of the parties or certified 
by the President. I think that is the only ease on which we can make 
recommendations. 

Mr. Grauam. In other words, the Board, in your opinion, would not 
make recommendations for any noneconomic propositions that would 
not be attainable by noncomplying unions through existing statutes / 

Mr. Wacker. Yes, that is it. 

Mr. Granam. That is all. Thank you. 

Mr. Vevpe. That is all I have. 

Mr. Lucas. Mr. Berry. 

Mr. Berry. I have no questions. 

Mr. Lucas. Mr. Walker, you have been such a good witness, as you 
have observed, and have given us so much information that we are 
reluctant to let you go. Thank you very much. 

Mr. Tackerr. Wait just a minute. I want to ask one more question. 

Mr. Walker, you mentioned the fact that the Wage Stabilization 
Board would not be able to contradict any provisions of the Walsh- 
Healey Act or the Davis-Bacon Act. Now due to the fact that the 
Walsh-Healey Act provides that the Secretary of Labor shall de- 
termine the wages according to local prevailing wages and the Wage 
Stabilization Board would be working on a national scope in deter- 
mining increases or decreases in the stabilization of wages, in your 
opinion do you believe it will be necessary during the operation of the 
Wage Stabilization Board for the Secretary of Labor to confer with 

you gentlemen in order to determine what prevailing wages in local 
communities should be, or will the Walsh-Healey Act be able to 
prevail during the operation of the Wage Stabilization Board ? 

Mr. Wacker. I believe, Mr. Congressman, that the determinations 
that are made by the Secretary in the Walsh-Healey are such that 
unless called upon to confer with the Secretary we would be stepping 
outside the authority which is in the limitations that the law sets up 
against us. Of course under the Fair Labor Standards Act wages 
can be increased up to the 75-cent minimum, and without any need for 
Board action or Board approval, and wage rates under other Federal 
statutes or in States which are established by statute or ordinance, 
are permitted, and within that category falls the Walsh-Healey Act 
and the Davis-Bacon Act. One of the early regulations of the Board 
definitely provided that. I cannot recall the number. One thing I 
am sure of is that it is between 1 and 12, because that is the number of 
orders they have issued. Once in a while I have a little trouble 
remembering those. 

Now we know of the Davis-Bacon requirement and there have been 
conferences with the Secretary of Labor and there will be an inte 
grated staff that will work on it and the conflict there will be eliminated. 

I think the same will be true with the Walsh-Healey Act. There 
will be conferences. We have not gone into the Walsh-Healey Act 
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aspect of it, but I certainly would invite your examination of what 
has been done in regard to Davis-Bacon, and I think you will find some 
pretty good mileposts have been set there. I think, if necessary, it can 


~ be done with Walsh-Healey. 


Mr. Tacxetr. Then there would need to be integration of activity 


~ as between the Secretary of Labor and the Wage Stabilization Board 


in order to keep the efforts from conflicting; is that true? 

Mr. Wacker. I think it would be desirable. 

Mr. Tackerr. That is all. Thank you. 

Mr. McConne tt. I neglected to ask this question when I was in- 
terrogating you before. You have stated that in your opinion a 
board of this type, a board to make recommendations in various types 
of disputes, would tend to nullify free collective bargaining. You 
felt that due to the national emergency type of situation prevailing 
today that had to be expected and should temporarily be overlooked. 
Now the other question I want to ask you is this: What do you think 
the effect will be on the full prior use of the Mediation and Concilia- 
tion Service ¢ 

Mr. Waker. It is my understand, Mr. Congressman, that that is 
one of the very definite requirements. I do not believe standards have 
yet been set which will serve as a basis for certification by the Presi- 
dent. I do know that it is a legal requirement under the Taft-Hartley 
law to file the 60-day contract reopening clause and after 30 days to 
file a 80-day notice of mediation with the Mediation and Conciliation 
Service, and in that 30-day interim period then mediation comes into 
the picture. That is a requirement of law. 

If and when standards are established for the certification, by the 
President, I would certainly believe and I would support the require- 
ment that the full use of the Mediation and Conciliation Service be 
made, not only Federal but State, if it is a State requirement. Yes; 
I would say in national cases and I think certification should be made 
by Mr. Ching or whoever would be designated that their service has 
been exhausted. With such a background I think there would be con- 
siderable support then for certification to the Board. I think it would 
be insurance against circumventing real collective bargaining. 

Mr. McConnetyt, Mr. Ching himself testified that during the last 
war the Mediation and Conciliation Service was a mere conduit to 
bring dispute cases tothe War Labor Board. Why will human nature 
act differently now than it did before? 

Mr. Warxer. My recollection is that the Federal Mediation and 
Conciliation Service during World War II was a somewhat different 
agency than the present one which is under Mr. Ching’s direction. 
During World War IT cases were channeled through rather speedily ; 
sometimes justifiably so, other times I have my doubts. 

[ want to make it clear that I did not agree then, I do not agree 
now, with a system or procedure which will allow parties, whether 
they be management or whether they be labor, to bypass collective 
bargaining. I think the record will reveal that both were guilty of 
bypassing collective bargaining. I think in order to come to any 
government or to any tribunal to resolve a dispute, there should be a 
background of sincere effort to reach an agreement, a mutual agree- 
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ment between the parties. I think unless that has been done there is 
no justification. You cannot justify asking another agency or some- 
body else to resolve your differences. 

Mr. McConneuu. I think you stated earlier that this Board would 
tend to nullify collective bargaining. Of course you do not want the 
Board permanently. The reason you do not want it permanently is 
that a board of this type would nullify collective bargaining. 

Mr. Warxer. When I say nullify I mean this, that at any point 
where a governmental agency or any other group injects themselves 
into collective bargaining, then portions of collective bargaining are 
nullified. I believe we do in a national emergency need some means 
of insuring the final resolving, with certain qualifications that must 
come to that point in order to insure the one thing we are concerned 
about, production, sir. 

Mr. McConnetu. In other words, in order to insure that objective 
during a national emergency, we are willing to give up full free 
collective bargaining? 

Mr. Watxer. There is no question we give up the full free collective 
bargaining which we enjoy in peacetime, but, in turn, we believe there 
should be some medium to help it out. 

Mr. McConnett. Are you also willing to move past the Mediation 
and Concilation Service rather rapidly in time of emergency in order 
to have the Board make a recommendation ? 

Mr. Wavxer. I would certainly say that if time permitted, the full 
facilities of the Mediation and Conciliation Service, State and Fed- 
eral, must and should be utilized. Under the requirement for opening 
of contracts, Congressman, the 60-day notice to open contracts during 
which negotiations can be going forward, it seems to me there is ade- 
quate time to determine whether or not the thing can be resolved and 
for the Mediation and Conciliation people to get in there. 

[ must tell you that. it is not at all unusual for one of the parties, 
and it can be either side, labor or management, in that 60-day period 
at times not to be available for negotiations and they do not get much 
done. I think those are determining factors again when the indi- 
vidual cases are reviewed. 

Mr. Werpe. I thought I had it cleared up pretty well. IT thought 
I understood. I think now we have come to this conclusion, though, 
from what you have just said, that in peacetime it is wrong for a 
pitcher to pitch and call the strikes, but in times of emergency it is 
all right for the Congress to set up an umpire and to let him eall the 
strikes and pitch. In other words, we have set up an umpire Board 
here, the Wage Stabilization Board, to make general decisions for 
the whole United States affecting our whole economy. Now as | 
understand you, it is all right for them to take over the responsibilit, 
of settling disputes, 

Mr. Warxrr. First, I want to go back to your analogy about the 
pitcher pitching and calling strikes. I do not quite connect it. | 
do not know of any situation in collective bargaining, even in free 
collective bargaining in peacetime, where any side of the bargaining 
table did the pitching and also called the strikes. I mean in the true 

sense of baseball. . I do not know of any such situation because it has 
never been quite that one-sided, Mr. Werdel 
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My position about the handling of disputes during this emergency 
is that I have no objection because we believe that controls are neces- 
sary and we believe a free rein to call strikes is a very serious problem. 

I remind you that there is no no-strike pledge. I think that in 
World War II when we had agreement to handle disputes by agree- 
ment between management and ‘labor a “no strike, no walk-out” pledge 
was given. That in itself insured, I would say, almost 100-percent 
continued production. We do not have e any such thing. I am sorry 
to tell you I do not see any evidence or willingness on the part of those 
who speak or purport to speak for management to want to arrive at 
such an agreement. I believe I am correct when I s say that, and I 
think I can say this for the union, of which I am a member and 
officer, that if management were agreeable to say that in the interest 
of our defense program, which is so vital to the preservation of our 
Nation and our freedom and our system, that we will agree to recom- 
mend to the Congress and the President, whichever is preferable, 
that during this emergency there will be no lock-outs by us—speaking 
of management—I am confident that our union, and I believe it is 
true of all the others, in return would agree there will be no strikes. 
The important thing is production. But in order to insure that there 
will not be advantage taken of that by either side, there must be a 
means by which disputes, which might arise, and disputes inevitably 
do arise among Americans, would be settled. I believe if that were 
done, much that is being said and much of the heat that is being 
generated would disappear. But I believe in the meantime the best 
that can be done is the system which is prescribed and which is purely 
voluntary and which even if referred by the President is for recom- 
mendation purposes, the only thing we can do. But, we still have, 
I remind you, finally the threat of strikes. Ifa strike occurs, it stops 
production. 

I would leave this thought with your committee because I have 
expressed it many, many times, that I have to this day failed to 
understand why strikes should ever occur. That may sound strange 
coming from a man from labor, and I will say to you that I have 
been on several strikes myself. But these are the facts. 

Parties sit down at the bargaining table. History will reveal this 
fact with every few exceptions. f hey sit down at the bargaining table, 
they bargain, they disagree. Maybe they go their respective ways 
in the heat of argument, and a strike results. It may be bitter, it 
inay last for w eeks and months, there is the loss of earnings, the loss 
of production, the loss of profit—yes, tragedy, in many instances the 
loss of lives. But what has always invariably happened? The par- 
ties or people acting for them come back to the same table which they 
left, and what do they do? They find some sort of solution. 

In the name of common sense could it not have been done in the 
first instance? Should it not have been done in the first instance ? 

[ will say to you that regardless of what the results are in a dis- 
pute, nobody ever wins a strike and the greatest loser is the American 
publie. 

I say that the time is long past when our Congress and those peo- 
ple who are I think in this picture of industrial and human relations 
should begin to think in terms of finding ways and means of prevent- 
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ing these disputes from coming to the point of strike, and I want 
to say to you that that means is not found in punitive legislation or 
in compulsion. The American people, whether they be businessmen 
or workers, do not react to compulsion. 

Mr. Lucas. That is all very interesting, Mr. Walker. I promised 
some of these people on the committee that I,would leave them free 
by 5 o'clock. Here it is past 5 o’clock. If there are no other ques- 
tions, I think I am going to say thank you again to a very good witness 
we have had with us this afternoon, and dismiss the committee until 
10 o'clock Monday morning. The committee is adjourned. Thank 
you, sir. 

Mr. Wacker. Thank you, Mr. Chairman. 

(Thereupon, at 5:20 p. m., the committee recessed, to reconvene at 
10 a.m., Monday June 11, 1951.) 
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PISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


MONDAY, JUNE 11, 1951 


Howse or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON EpuCATION AND Lapor, 

Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Wingate H. Lucas, chairman of the 
subcommittee, presiding. 

Present: Representatives Lucas, Tackett, Greenwood, McConnell, 
Werdel, Velde, and Berry. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel; John O. Graham, minority clerk; and Russell C. Derrickson, 
investigator; all of the Committee on Education and Labor. 

Mr. Tackert (presiding). We will proceed. 

Mr. Hussey. Mr. Chairman, the first witness is Mr. Nathan P. Fein- 
singer, a member of the Wage Stabilization Board. 


STATEMENT OF NATHAN P. FEINSINGER, PUBLIC MEMBER, WAGE 
STABILIZATION BOARD; ACCOMPANIED BY SAMUEL EDES, ACT- 
ING CHIEF COUNSEL, WAGE STABILIZATION BOARD, WASHING- 
TON, D. C. 


Mr. Tacxerr. I wish you would just give us first your connection 
with the Board, your background on the Board, and your background 
previous to your service on the Board. 

Mr. Fernstncer. I am a public member of the Wage Stabilization 
Board, Mr. Chairman. I have been a member of the law faculty at 
the University of Wisconsin since 1929, having previously graduated 
from the L, & S. School at the University of Michigan in 1926 and 
the Law School in 1928. I have a bachelor’s degree; and graduating 
in the top third of my law class, I was compelled to accept a J. D. 
degree instead of an LL.B. 

I do not want to sail under any false colors here by virtue of a 
doctorate of that nature, doctor of jurisprudence, which is given under 
the circumstances I mentioned. 

I spent a year at Columbia Law School doing research for the Rocke- 
feller Foundation in the field of family law. In the 1930's, I taught 
at the University of Michigan in the summer, at the University of 
Chicago in the summer, and spent one summer abroad in London 
studying the operations of the divorce, admiralty, and probate court. 

In 1937, I had my first contact with this field of labor-management 
relations when our State, Wisconsin, established a Labor Relations 
Board and needed a general counsel, and I served in that capacity for 
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2 years. Actually, or technically, rather, I was special assistant to the 
attorney general of the State of Wisconsin. I tried all of their cases 
in the lower courts and in the State Supreme Court during that 2-year 
period. 

Then in 1942, I believe it was, or 1941, rather, while the National 
Defense Mediation Board was still operating, I served as a special 
agent, trying to help Minneapolis-Honeywell Regulator Co. iron out 
its difficulties with the union rs there. The company was making 
bombsights and we could not afford to have a shut-down, and I was 
sent up there to see what I could do. We got along all right. 

Then after the National War Labor Board was organized in 1942, I 
served in the following capacities: First, as Chairman of the Truck- 
ing Commission, a job that nobody in the country wanted, and I 
didn’t, either, only I was required to take it or forced to take it, as 
the assistant and then the associate general counsel; as director of 
the conan Disputes Division, that is, the Division of National Dis- 
putes ; as an alternate public member and as a public member, and that 
is the as city in which I was serving in December of 1945 when 
the Board was dissolved. 

In January of 1946, I served as Chairman, along with two State 
supreme court judges, of the Steel Fact-Finding Board. 

Subsequent to that time, at the request of the President or the Secre- 
tary of Labor, I acted as a special mediator in cases involving the pine- 
apple strike in Hawaii, the longshore strike in Hawaii, the sugar strike 
in Hawaii, the longshore strike on the west coast, the Pacific Gas & 
Electric Co. case, Milwaukee Gas-Light—and those, I think, are the 
most important cases. 

I have also served as one of three public advisers to the Labor-Man- 
agement Advisory Committee of the Wisconsin Employment Rela- 
tions Board. I served as arbitrator in a number of cases involving 
Allis-Chalmers, General Motors, Consolidated-Vultee, and a great 
many other cases. 

Mr. Tackerr. Was that in a governmental capacity ? 

Mr. Fernsincer. That was in a private capacity, having been se- 
lected by joint agreement of labor and management in those cases. 

Mr. Tackerr. When serving as a special mediator, which you men- 
tioned a moment ago, were you serving then as an aide to the Presi- 
dent ¢ 

Mr. Fernsincer. As an agent of the President or the Secretary of 
Labor. That is about it. If you would like to know how I came 
to be appointed to this present position, I will be very glad to tell you. 

Mr. Tackerr. And when; whether or not you were on the first 
Board. 

Mr. Ferystncer. That is right. No; I had no connection with the 
first Board, Mr. Chairman, although several of my friends were on 
that Board—Cy Ching, Clark Kerr, and John Dunlop. I was teach- 
ing law out at Madison, and was scheduled to leave in June with my 
family for Colorado for a rest, and I was scheduled to come back and 
teach ‘the second 5 weeks. I got a call from Ed Witte, a colleague 
of mine out there whom you probably know, at least by name, and he 
said he had been invited and urged to take this job, namely, as a mem- 
ber of the newly organized Board or the Board to be organized. He 
could not, because he had commitments through the summer which he 
felt he could not break. He asked me whether I would serve in his 
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stead if invited. Isaid if I could help out for a while, to help get the 
Board organized, I would be glad to; but I could not, for reasons of 
health, consider any long-term appointment. I had had a rather 
serious accident not long ago, and felt I could not take any kind of a 
job down here that required my presence here beyond a couple of 
months. 

The next thing that happened was that I got a call from John Steel- 
man, special assistant to the President, telling me that they were hav- 
ing a hard time getting people to serve in the job of public member, 
for a number of reasons, including the fact that the old Board had 
had such a rough time, and that the public members of that Board had 

taken the heat, so to speak—which, incidentally, was not at all, prob- 

ably, fair, but as those things go, it is always the public members who 
get the heat. So a number of people, including some of my friends, 
had been asked to serve and had turned it down, and the organization 
of the Board was being held up until the President could secure a full 
complement of public members. 

He asked me whether I would serve if the President invited me to 
serve, and I said I would under two conditions: First, that I be al- 
lowed to finish out my classroom work by returning week ends and 
making up my classes; and second, that under no circumstances would 
I be expected to stay on beyond July, or August 1 at the latest. I 
have those two commitments, and I accepted the appointment, and I 
have been here since the swearing-in ceremony on May 7. 

Mr. Tackerr. We have covered most of the functions to date by the 
various other members who have testified, public and labor repre- 
sentatives on the Board, and I believe a couple of the business mem- 
bers, is that not true ¢ 

Mr. Wervet. Yes. 

Mr. Frrxsincer. I think one; Mr. Robertson. 

Mr. Tackerr. Let me ask you this, relative to the functions of the 
Wage Stabilization Board: Do you consider it best to handle these 
cases on a case-by-case basis, or whether or not you think they should 
be handled on an over-all policy basis? 

Mr. Frernsincer. They have to be handled both ways, Mr. Chair- 
man. You take any agency of this Government, any administrative 
agency—and that is what we are—has both legislative and judicial 
functions. You start out with a statute, which is the statute you gen- 
tlemen gave us, the Defense Production Act; and we have added to 
that an Executive order, and we adopt rules and regulations, and we 
adopt general regulations, and then we apply those to the particular 
ases. 

Now, very frequently, as in the case of the General Motors pro- 
ductivity matter the other day, you announce your policy in the form 
of a decision in a particular case or in a resolution which covers a 
number of cases, of which one case is typical. I think as a practical 
proposition, no administrative agency can say honestly that it pro- 
ie. ag in one way or the other way, exclusiv ely. It has to do both 
things, Mr. Chairman. 

I want to say this, that every decision that the Stabilization Board 
has made since its reorganization—and I cannot speak of the prior 
Board—has been squarely fitted into an existing regulation, with the 
pane exception of the meat-packing case, and that was a baby that 

was left on our doorstep when we came into operation, with instruc- 
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tions to consider it as a case. I can safely say that up to date, every 
other decision that has been made has been fitted into an existing 
regulation or some other formalized policy. 

Mr. Tackett. I believe you stated that you were not a member of 
the old Board at the time it was disrupted due to the fact that some 
of the members walked out. 

Mr. Fernstncer. That is correct, sir. . 

Mr. Tackett. I wish you would talk just a little bit about the dis- 
putes functions, and what the policy of the Board is concerning the 
operations of the disputes function. 

Mr. Fernsincer. I will be very glad to. 

Of course, you are all aware that this Board has very limited dis- 
putes functions. I would say that if you were going to give this 
Board any disputes functions at all, the least that you could give 
them is what they now have. 

Our functions are limited to handling disputes that are referred 
to us by the President as involving the war effort. 

Mr. Chairman, none of us public members will submit a prepared 
paper, because we know how tight your schedule is, and as we take 
our chairs we will be ready for questioning without any statement. 

(At this point Mr. Lucas assumed the chair.) 

Mr. Lucas. That is entirely in keeping with my desires, Mr. Fein- 
singer. 

Will vou go right ahead, Mr. Feinsinger? 

Mr. Frernstncer. I was saying if you were to have any agencies 
handle these special disputes that might arise out of the wage-stabi- 
lization program that might affect the war effort, I would suppose that 
this particular agency, although it is not hunting for business, would 
be the proper agency. It administers the wage policy of our country, 
and it is out of that wage policy that we are likely to have most 
disputes. 

When you put a halter around wages, that takes the guts out of 
the collective-bargaining meetings, and that is the No. 1 item on the 
agenda, as you know. 

Mr. Lucas. When you say it “takes the guts out of the collective- 
bargaining meetings.” you assert, then, that collective bargaing is 
somewhat constrained by the placing of a ceiling upon wages? 

Mr. Fernstncer. Definitely. 

Mr. Lucas. Then it follows that there must be some means by 
which collective bargaining should be encouraged in an emergency, 
and the question is: What means shall we use? 

Mr. Fernsincer. That is exactly right. sir. That is the problem. 
You can say that there is no problem, and you can say that stabiliza- 
tion does not impair collective bargaining, and therefore we do not 
need any special machinery. That is a tenable view. You can say, 
on the other hand, that as practical people we can anticipate that we 
are going to have special disputes arising out of the fact that you 
have constrained collective bargaining, and the question is: What is 
the minimum interference that we can have, consistent with our 
philosophy of free collective bargaining ? 

Now, you can handle that a half a dozen different ways, too. As 
of the moment, the President has said— 
in addition to all of the existing machinery for settling disputes, we think we 


ought to have this Board stand by to handle two things: Those I refer to them, 
and those that the parties refer to them by agreement. 
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And that is where we are now. 

When you get around to asking me, Mr. Chairman, how about in- 
terfering with the Labor-Management Relations Act of 1947, I would 
like to tell you just what we have done so far. 

Mr. Lucas. Go right ahead. 

Mr. Fernstncer. There has been a good deal of fear expressed that 
this Board is going to exercise its functions in such a way as to inter- 
fere with the normal operations of the Labor-Management Relations 
Act of 1947. Well, first of all, you would think that if anybody 
would be jealous of its jurisdiction, it would be the National Labor 
Relations Board itself, which administers the 1947 act. I would 
like to incorporate or have incorporated in the record, release R-373, 
which is the statement of the NLRB before this subcommittee, Mr. 
Chairman, on the wage stabilization program presented by Paul M. 
Herzog, Chairman, on June 1, 1951. He says in part: 

We can find nothing in either the Defense Production Act or in Executive Order 
10223 of April 21, 1951, to cause us to doubt this Board’s— 
that is, his Board’s— 


continued exclusive jurisdiction over labor problems of the sort you have already 
entrusted to us. We therefore have no reason to question the recent alloca- 
tion of certain entirely different dispute-settling functions to the Wage Stabiliza- 
tion Board. 

And then again, he points to the limited area in which they operate, 
and points out that problems arising out of the breakdown of collec- 
tive bargaining are not their concern. He says: 

The first premise is the oft-forgotten fact that, in handling labor disputes, 
the two Boards have entirely different functions to perform: We to encourage 
collective bargaining, and to remove obstacles to its fruition by conducting elec- 
tions and by preventing and remedying unfair labor practices, pursuant to the 
provisions of the Taft-Hartley Act— 

I do not know why he did not say Labor-Management Relations Act, 
but I am quoting, Mr. Chairman 

Mr. Lucas. He is talking in our language. 

Mr. Ferstncer. That is right. You can see some of us have been 
following these hearings, and we gather that some of you would pre- 
fer us to mention it by the name of the Labor-Management Relations 
Act of 1947, but that is a matter of taste, [ suppose— 


they to settle, within the confines of the Executive order— 





and that is us— 
those certified or jointly submitted disputes in defense industries where good- 
faith collective bargaining over the substantive terms of employment has momen- 
tarily broken down. 

I think that is a pretty fair description of the different areas in 
which these two Boards operate. 

What has our Board done to date? Well, despite the argument 
that if the President were to establish or confer disputes-settling 
functions on a board like this every union in particular, or every 
union and company, would be rushing to the board with their busi- 
ness. We have had to date three inquiries, two from unions and one 
from a company. 

I think that this matter is important enough, Mr. Chairman, to 
put these letters into the record. 

Mr. Lucas. May I inquire what kind of inquiries they are? 
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Mr. Fernsrncer. Inquiries asking us to take jurisdiction over their 
dispute. 

Mr. Lucas. It is very interesting. Go right ahead. 

Mr. Ferystncer. I thought that you would like some facts. With 
your permission I will omit the names of the parties from the record 
and give them to you gentlemen in executive session, if you would 
like. Is that all right ? 

Mr. Lucas. I do not know. If you are going to omit the names of 
the parties, why it should be in executive session. You just tell us 
about them on the record. 

Mr. Frernstncer. Give the names of the parties ? 

Mr. Lucas. No; omit the names. 

Mr. Frernsincer. That is all right, surely. I will be glad to. 

The first case coming to our attention grew out of a ‘letter dated 
May 8, 1951, directed to the Chairman of the Board, and he said, 
that is, the man signing this letter is a union official: 


Dear Str: We are writing to ask that the Wage Stabilization Board take 
charge of such-and-such a strike situation in such-and-such a town. This com- 
puny has sizable Government orders for badly needed materials, but they refuse 
to deal with our union in spite of the fact that we won an election by an over- 
whelming majority. 

The men and women involved in this strike are loyal American citizens who 
would much rather be on the job producing the things needed by our Govern- 
ment than on a picket line, but the company refuses to enter into the form of 
eontract standard in the such-and-such area— 


The geographical area. 


We feel it is the duty of your Board to assume the responsibility of bringing 
about a settlement of this strike. 
Very truly yours. 
Mr. Lucas. Are you prepared to tell us whether or not you feel it 
is the duty of the Board to take that into consideration ? 
Mr. Frernstncer. You bet I am, and I will read the letter that the 
Chairman sent in reply, which I drafted for his signature: 


DEAR Mr. So-AND-So— 
This is a letter dated May 10— 


This is to acknowledge your letter of May 8, 1951, in which you ask that the 
Wage Stabilization Board “take charge” of a certain strike situation in— 


the town named. 


You state as the grounds for your request (1) that your union has won a 
representation election, and yet the company refuses to deal with you; and (2 
that the company involved produces things needed by our Government. 

You conclude by saying, “We feel it is the duty of your Board to assume 
the responsibility of bringing about a settlement of the strike.” 

The Wage Stabilization Board has limited jurisdiction in the area of labor 
disputes settlement. Under Executive Order 10233, April 21, 1951, a copy of 
which I am enclosing, the Board can handle only (1) disputes referred to it by 
the President, and (2) disputes submitted to it by the parties jointly for recom- 
mendations or decision. In the latter case, the Board can act only after the prior 
full use of conciliation and mediation facilities. 

Finally, the dispute as you describe it involves a refusal to bargain, which 
is properly a subject for proceedings before the National Labor Relations Board 
under the Labor-Management Relations Act of 1947. It is clearly the intent 
of Congress and the President that the Wage Stabilization Board not supersede 
the National Labor Relations Board in the performance of its funetions and 
duties. 
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We have gone into this detail because the terms of the President’s Executive 
Order 10233, April 21, 1951, have not yet been widely publicized, and your 
mistake in assuming this Board had jurisdiction is therefore quite easy to 
understand. 

Very truly yours, 
GEORGE W. Tayior, Chairman. 

Now, that makes both points in which your committee has very 
properly been interested: First, we could not in any case take your 

case until you had gone through the collective bargaining, conciliation, 
and mediation; and secondly, it looks on its face as though it is simply 
a question of refusal to bargain, and you go over there to the NLRB. 

We have two other letters. One of these involves the identical 
situation, that is, the union writing in and saying, “How’s for your 
stepping in and taking jur isdiction over this case?” I will just read 
the one paragraph that bears on this matter. Iam perfectly willing, 
Mr. Chairman, if the committee changes its mind later on, to submit 
the actual letters, with the names and all. 

The Wage Stabilization Board has limited jurisdiction in the area of labor 
disputes setlement. I assume from your letter that you are familiar with Hx- 
ecutive Order 10233, a copy of which I am enclosing. 

Incidentally, whoever wrote this letter was not as optimistic as I 
was when I wrote the other letter, because I assumed they were not 
familiar with it. 

Going back to the letter: 

The dispute as you describe it involves the refusal to bargain, which is 
properly a subject for proceedings before the National Labor Relations Board 
under the Labor-Management Relations Act of 1947. It is clearly the intent 
of Congress and the President that the Wage Stabilization Board not super- 
sede the National Labor Relations Board in the performance of its functions 
and duties. 

That is exactly the same, in terms of its net result. 

Mr. Lucas. Is the third letter similar to this? 

Mr. Fernstnoer. The third letter is from an employer out in Cali- 
fornia, in which he asked for our help. We tell him—it is a little 
different in its nature—he says his people want an increase, and does 
he have to give ittothem. And we say no— 
it is the purpose of this regulation, Regulation 6, to place a ceiling upon what 
the parties may bargain without approval, but in no way impairs the ability of 
the parties to agree upon a smaller increase when this is acceptable to both 
sides. 

It isa little different problem. 

Mr. Lucas. That seems to be purely economic there. And you have 
3,000 of those down there. 

Mr. Ferxsincer. There was a little difference in this letter, and I 
am sorry that I do not have the text of the letter to us, but as our 
executive director tells me, the picture was this: This fellow was 
writing in and saying, “My boys are going to pull the pin unless I 
give them this increase. Under the law and your regulations, do I 
have to give it to them?” 

And the answer to this is, “No, you do not. You can agree on a 
smaller increase.” 

You are correct, it is not substantially the same as the other two 
letters. 
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I think those two letters, the first one of which I helped draft, in- 
dicate the position that this Board is prepared to take, and I think we 
ought to be taken on faith until the evidence proves the contrary. 

Mr. Lucas. I am glad to hear you say that, Dr. Feinsinger. 

Now, let me ask you one or two questions, and then I will yield to 
my colleagues on the committee. ; 

Would a serious disaster happen to our economy and to our labor- 
management relations if the Congress, by some failure or misappre- 
hension or wisdom, failed to convey to your Board the power to handle 
disputes ¢ 

Mr. Frrnstncer. If Congress failed to confer on our Board the 
power to handle disputes over and above what we now have? 

Mr. Lucas. The continuation of the same power you now possess, 
in reenacting and extending the Defense Production Act. 

Mr. Frernstncer. If you were to tell the President to rescind his 
Executive Order 10235, that part of it that confers disputes func- 
tions on us? 

Mr. Lucas. Yes, sir; or if we, in drafting the Defense Production 
Act, did not allow such powers to be possessed by your Board. 

Mr. Frernstncer. Well, it is a difficult question to answer. If you 
simply did not include provision for handling disputes in whatever 
you do in considering the Defense Production Act, then we would be 
right where we are now, and I suppose the President would either 
leave in effect or repeat his instructions to our Board. I do not think 
that there would be a catastrophe, and I do not think that this Nation 
would go to the dogs if we did not have any disputes-handling func- 
tions, if our Board did not have any disputes-settling powers; no. 
I think the country would survive, and it has survived worse dis- 
asters than that, if that is what you mean. 

Mr. Lucas. Then let me ask you this: Would our industrial rela- 
tions suffer in such a manner as to affect our war production ? 

Mr. Frrnsincer. That is a matter of judgment, Mr. Chairman. 

Mr. Leeas. In your judgment and in your opinion, looking into 
the future, since you are quite familiar with this field ¢ 

Mr. Freinsincer. I have given a good deal of thought to it, and as 
of this moment my opinion is that we ought to have stand-by ma- 
chinery, because from all I can gather, if we get into a shooting war 
it will be fast. 

Mr. Lucas. Then such stand-by machinery you refer to is in addi- 
tion to that machinery provided in the Labor-Management Relations 
Act of 19477 

Mr. Frinstncer. Yes, sir. There is no disputes-settling machinery 
in the Labor-Management Relations Act, except for national emer- 
gency disputes; and one of the authors of that act, Senator Taft, with 
whom I had the pleasure of discussing this matter some time ago, 
said that he thought that the provisions of title II were too broad 
and took in too many cases. 

Mr. Lucas. Do you agree with him? 

Mr. Frrnstncer. Well, it depends on what you want, and I agree 
with Senator Taft’s thesis that there are darn few disputes which 
in peacetime really create national emergencies. 

I think we can afford to take the risk of letting the parties fight it 
out, except In some very narrow areas where the health or safety of 
the people are really involved. 
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Mr. Lucas. That is, in peacetime. 

Mr. Fernstncer. You take the meat-packing situation, when I was 
Chairman of the 1947 or 1948 Board appointed by the President 
under the Labor-Management Relations Act, and everybody said, 
“You had better get going; the Nation is going to have a terrible 
time if we don’t have any meat.” Well, we held our hearings and 
reported to the President, and it was the union in that case that was 
hoping that an injunction would be issued, and they were in a very 
awkward spot—at least, so I am informed—that they were the ones 
who wanted the injunction to issue, and the injunction did not issue, 
and the President sat on it. And as far as I can see, we survived that 
one pretty well. 

Mr. Lucas. As a matter of theory, Dr. Feinsinger, do you believe 
the the existence of another disputes agency tends to create disputes ? 

Mr. Fernstncer. If you want my opinion, I would say that there 
is some risk that it will, but it is a risk worth taking. Up to this 
moment it has not, and that is some evidence. But I do not kid my- 
self. I think that patterns may be established very fast, depending 
on what happens in the first few cases we get. If we just take anything 
that comes our way, and do what the parties want, I think we may 
have a flock of them, and I am not kidding myself. It depends on 
the way we handle the first few cases that we get. 

The question, gentlemen, is one of balancing risks. You have to 
consider the risk of having no machinery to handle these disputes 
when they might come—and when they come, they come awfully fast— 
or having machinery which might have the effect of inviting the very 
disputes that you are trying to take care of. 

Mr. Forsyrne. Dr. Feinsinger, just for the purpose of the record 
and to get us all clear, when you say “no machinery,” the Mediation 
Service was set up under the Taft-Hartley Act, and you have not 
mentioned that. That machinery is in the minds of all of the com- 
mittee, I am sure, as being available to settle disputes. You are 
talking about something other than the Mediation Service, I presume. 

Mr. Frrnstncer. I am talking about something beyond the media- 
tion function, and, of course, if there is anything a part of my 
philosophy, it is that you should exhaust collective bargaining and 
conciliation before you add onto that. 

And I want to add to the risk—your question is a very proper one, 
and I am trying to answer it the best way I can—that when you set 
up a board and give it any functions at all to decide disputes, there 
is also the risk of bypassing conciliation, no matter how hard you try 
not to. That isa risk you have got to weigh. 

Mr. Lucas. Dr. Feinsinger, I have taken particular interest in the 
plight of independent, unaffiliated unions. You have heard my 
question and you know about my interest. 

What do you believe to be the possible effect upon unafliliated, 
local, independent unions in the event they are not represented on 
the labor panel of the Wage Stabilization Board ? 

Mr. Fernsrncer. I have given a good deal of thought to that 
problem. I was right in the middle of it in World War II, and I 
helped set up the machinery that I think worked fairly satisfactorily, 
that is setting up a separate board room and giving them top staff to 
help them out, and giving them advice, and so forth, and watching out 
for their cases and being sure that they were not lost; and also, the 
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machinery which provided for representation on commissions and 
panels, and so on. And if you want my frank opinion, I think the 
independent unions came out better with that machinery than they 
would have come out if they had had a member sitting on the Board. 
That is my judgment. 

Mr. Lucas. Will they under the present set-up, Dr. Feinsinger, 
because no such step has been taken under this set-up? 

Mr. Fernstncer. We have given that matter thought since the 
very first day of our existence. We certainly are committed within our 
Board—we have not taken any formal action, but there is no question 
but what we will do at least as much for the independent unions by 
way of protecting their interests this time. 

What we are struggling with is some way to find even more effective 
machinery, but I do not think it is going to solve their problem one 
bit to have a labor member of the Board designated as the represen- 
tative of independent unions on the Board. 

I will be glad to tell you why. 

Mr. Lucas. I want to know why. 

Mr. Frrnstncer. Well, in the first place, from the very fact that 
these are independent unions, they have no common interest except in 
remaining and being independent. It is a different situation from 
the AFL or the C1O in that respect. 

Secondly, let us see who these independent unions are. 1 think the 
largest one is the United Mine Workers. My information is that 
the mine workers not only do not want representation on the Board ; 
they do not want any part of the Board a they do not want any part 
of wage controls or price controls or any other kind of controls, so I 
am informed. 

The second largest group is the railroad brotherhoods. They were 
before Congress the other day, or some subcommittee of a committee 
of Congress, urging that special legislation be passed to set up an 
agency to handle their wage problems outside of the Wage Stabiliza- 
tion Board. They do not want representation on the Wage Stabil- 
ization Board. And I am at this moment engaged in drafting—or 
helping to draft, I should say—a regulation or order which will 
accomplish that purpose—TI do not know whether it will go through or 
not: I rather think it will—setting up a separate board for stabilizing 
wages in the railroad industry, the same as we had in World War II, 
and it worked darn well under Bill Leiserson. 

The only control will be this: First, they will be required, in their 
actions, to conform to the general principles and policies of wage 
stabilization; and second, we may have our Chairman, or someone 
he designates, as an ex officio member of that Board. 

Now, there are your two largest groups. 

Now, Mr. Chairman, your third largest group consists of unions 
which were recently expelled from the CIO, and I think numerically 
they would be next in line. I have no idea whether they want in or do 
not want in, in terms of membership on the Board. They are entitled 
to help, the same as any other independent union, and there is no 
mandate of Congress saying that they should be discriminated 
against—or treated differently, let us put it that way—as of now. 
They are independent in a sense, but they are not independent in 
another sense, in that they stick together, more or less, and there is not 
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any doubt that they would probably get together and nominate one 
of their people. 

Mr. Lucas. You are speaking about the ILWU and the UE? 

Mr. Ferystncer. And the UEFE; and there are several other unions. 

Mr. Lucas. And the fur workers, and one or two others? 

Mr. Fernsincer. That is right, and I think some part of the mine, 
mill, and smelter workers, and a few others. 

Mr. Lucas. Dr. Feinsinger, you were finally going to get down to 
this great body of organized little unions, comprising, for instance, 
55 percent of the telephone workers, all of the workers in the Newport 
News shipbuilding yards, and all of the people employed at the Na- 
tional Cash Register at Dayton, and the so-called MESA, I think it is, 
of the machinists’ union. 

Mr. Frrvstncer. That is out in Cleveland; yes. 

Mr. Lucas. These people feel, and I think they have some justifica- 
tion in feeling, that their cases were not handled with a full degree 
of equity during the last war. They are insisting that they receive 
better consideration during this emergency. 

Do you think it would be unfair to just put names in a hat and pull 
out one from among these people, and put him on the Board assigned 
to handle independent union cases? Would it be unfair to do that? 

Mr. Frinstncer. I do not know that it would be unfair, except I 
think it is always unfair just to pull a name out of a hat, and I think 
if you are going to vest responsibility in people in a representatitve 
capacity, you ought to know who they are, Mr. Congressman. But I 
will say this: You say the independent unions are complaining because 
they thought they did not get a very good deal before the War Labor 
Board in the first place, I do not think that the record supports it; 
but in the second place, if it does, their feeling is no different from 
the feeling hundreds of AFL and CIO unions that I can mention, 
who do not think that they got a fair deal out of our Board. 

Mr. Lucas. They have more reason for being satisfied with their 
record, because they had a representative on the Board, and the local, 
unaffiliated unions did not have, Dr. Feinsinger. 

Mr. Frernstncer. You bet, and many times that labor member went 
back to the group that had been turned down in a disputes case, and 
helped sell, so to speak, the Board’s decision to them. 

Now, supposing that you take Mr. X; you pick a name out of a hat, 
and it is Mr. X, and he happens to be the president of a union whose 
membership is limited to a particular company that has 375 employees. 
We get a case involving the ILWU, the longshoremen, and we turn 
down that case. Can you expect that Mr. X to go out to San Fran- 
cisco and talk to the executive board of the ILWU and explain to them 
why the Board had to turn down their case ? 

Mr. Lucas. No; I could not expect him to do that, but does that 
mean that the duties of this Board, or the labor members, encompass 
‘arrying cases back to the union and explaining why they did it 
If so, then the members of the AFL and CIO are merely the am- 
bassadors from the CIO and AFL to the Wage Stabilization Board, 
and are bound to their organizations at home more than they are 
to the people of the country as a whole. 

Mr. Feinstncer. It is one thing to say that as members of the 
unions they represent their unions in trying to get a case through 
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the Board, and it is another thing to say that they represent their 
union when they go back and try to explain to them why the Board 
made a particular decision ; and the industry people do the same thing. 

The greatest service that the industry and labor members furnished 
or gave this country in World War II was in helping to explain the 
actions of the Board in tight cases when the position of one side or 
the other had to be turned down. : 

Mr. Lucas. What do you think about this alternative, Dr. Fein- 
singer: What if the industry and the labor members of the Board 
were not. permitted voting rights, and suppose they just sat there with 
the Board in the discussion of cases and debated the cases before the 
Board, and only the public members were allowed to vote? 

Mr. Fernstncer. That would not be the worst thing in the world, 
and it would not be impossible, and it would be impracticable, but I 
do not think it is as good as its present program. 

Mr. Lucas. You know how the labor members are going to vote, 
and you know how the industry members are going to vote, so we 
can match them off and strike them off. 

Mr. Fernstncer. If you have the time and the patience, let me 
give you a concrete illustration of the difference in the two arrange- 
ments. 

Mr. Lucas. I would like to hear it. 

Mr. Fernstncer. All right. 

Now, let us take this discussion of the so-called improvement factor 
or productivity factor that was up before the Board last week. I 
think our duty was pretty clear, as a result of Mr. Johnston’s instruc- 
tions to us of February 27, to get busy and draft a regulation approv- 
ing those increases where they were embodied in contracts prior to 
January 26, 1951, and there was no price increase to result from it. 
But the question was how to implement that letter. 

If we had not had the advice of the labor members and particularly 
the industry members in that particular situation, I do not think that 
the result would have been anywhere near as good as it was, and I 
will explain why. 

As far as the labor members were concerned, they just held up this 
letter of February 17 and said, “Look, we have had that letter all of 
this time, and what are we doing holding up this case?” At least 
the General Motors case, which fell squarely within it. On Ford and 
Chrysler there was some doubt as to whether they would or would 
not ask for a price increase as a result of it. 

Then there were maybe 100 other cases in the kitty, some of which 
involved more than 4 cents, which was the GM amount, and some 
had various other wrinkles to them. 

Now, the industry men started out saying, “Look, let us not take 
up cases; let us talk about policy. And since we are discussing an 
over-all reshaping of our regulations, why don’t we hold up the case 
until we have the regulations in shape?” 

Now, there was the issue that the public members had to help 
resolve. They could have voted one way, or they could have voted 
the other way, and would have had an 8 to 4 vote. But we discussed 
that problem for 12 hours in executive session last week, and finally 
came up with a unanimous decision in a form which only developed 
and could have developed through the process of advice—of giving and 
receiving advice during those 12 hours. 
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And you know what we finally came up with: A resolution which 
said, “Look, whatever form our policy finally takes—and we are work- 
ing on it—it is perfectly clear that this particular type of case is 
going to be approved if it was a pre-January 26 case and did not 
Sal price relief. So what is the nense of holding this case up 
until we have gotten our t’s crossed and our i’s dotted? They have 
been promised since February 27 that something was going to de done 
about this, and we do not know how soon we are going to be able to 
develop this over-all policy.” 

But then we did not approve that case as a case, and that satisfied 
the industry people. We described the type of case, the type of 
case Which we felt was presently approvable, and gave instructions 
to our staff to process individual cases on the basis of that resolution. 
And the first case they processed was the General Motors case, and 
we had a unanimous vote on that. 

Supposing we had had an all-public Board. I do not think that 
the result would have been accepted the way it has been accepted by 
labor and industry and the public generally, including the press. It 
has had a very good reception. If we just sat in a huddle as public 
members and came out with a result, I do not care what it was, it would 
have been hopped on, and I do not think it would have been good for 
the country. 

Mr. Lucas. I can see you realized the value of having industry 
members and labor members in to debate the matter with the public 
members. 

Mr. Fretnstncer. And to have a vote. I will tell you this: Lots of 
times when we have got a border-line case, we need not only a negative 
position of labor and industry, but we need their affirmative support 
in the form of a vote, and preferably a unanimous vote if we can get it. 
There are, however, times when a unanimous vote comes at too high 
a price. 

Mr. Lucas. Dr. Feinsinger. I think I have devoted too much time 
tomy questions. I yield to Mr. Tackett, of Arkansas. 

Mr. Tackerr. Dr. Feinsinger, I am convinced that labor and man- 
agement both see something to gain or lose by the operations of this 
Board, and for that reason we will take labor first. The two largest 
labor organizations have insisted upon and have gained all of the 
seats that are afforded to labor on the Board. I can imagine that, as 
a member of this committee, if some labor dispute came up in my dis- 
trict wherein Congress could be helpful, that because of the fact that 
I was a member of this committee I could probably bring it to the 
attention of the committee and receive some hearings; whereas, if I 
were not a member, it might be difficult for me to get the attention 
drawn upon a situation involving a small area of the State of Arkansas, 

I can imagine that the independent unions feel about the same way : 
That if they had representation on the Board, at least they could get 
the Board to focus attention upon some matters involving independent 
unions. 

I do not think that there is any question in any of our minds but 
that when you determine policies down there, wherein the two large 
labor unions are involved, the various businesses are involved, and the 
public members are participating, that a decision will be helpful to 
all labor or detrimental to all labor, as it might be.. But I can feature 
it being almost impossible for small, independent unions to receive the 
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attention of the Board on matters wherein they are entitled to some 
attention. 

For that reason, do you not think, as we are trying to sell the Board’s 
decisions that you have emphasized, do you not ‘think it would be 
easier to sell the Board’s decisions to this great multitude of labor 
that are not represented by CIO or AFL, if. independent unions had 
some representation upon that Board ? 

Mr. Fernstncer. There are advantages, Mr. Congressman, and there 
are disadvantages, and I think it is a matter of balancing. 

I would have to say, respectfully, that I do not agree with that 
conclusion, on the basis of experience. The first time that we ren- 
dered a key decision against an independent union, there would be 
pressure on the part of | independent unions to withdraw their repre- 
sentative from the Board. If I were a member of an independent 
union, I would feel mighty suspicious in a situation of that kind. 

I would say not “suspicious,” but I would feel resentful, let us put 
it that way. They would say, “We have even got a member on the 
Board, and now we can still not get justice.” “That is the w ay the 
CIO and AFL people react, the local unions, when they get turned 
down. 

Here is the record so far—first, let me explain how we are operating. 
The Board itself has taken up very few cases, as cases. We have been 
wallowing through policy problems. We are broken down into three- 
man committees, “public, labor, and industry, and those committees are 
the operating committees of the Board, so far. 

We have a committee known as the intraplant case committee, which 
has handled every kind of a problem except an intraplant case. They 
pass on these key cases. Thus far, I think the record will show that 
they have had 14 cases brought up for their consideration. Five of 
them were either nonunion or independent cases, I am not sure which, 
and nine were so-called affiliated union cases, AFL or CIO. That is 
the record of the one committee of the Board handling cases. 

That is about the proportion, I would think, of the cases that we 
have before us, and I may be wrong. 

Then we have what we call a review and appeals committee, which 
provides a screening procedure. Cases now have to come through 
them before they reach the Board. They do a great deal of the leg 
work and apply policy, and if there is a case that does not seem to fit 
policy or on which there is a disagreement among them, it goes to the 
Board. They have a standing rule, as I understand it, that they will 

take in order an independent union case, a nonunion case, and a so- 

called affiliated union case, and that is the way they are proceeding. 
In other words, we are quite aware of the problem that you mention, 
and we are trying to improve on what was done last time. 

As between continuing along that line and having a representative 
of independent unions on the Board, if you are thinking in terms of 
what is best for those independent unions, I think our present ma- 
chinery is better than the other. That is just my judgment. 

Mr. Tacxerr. I believe you suggest that there is some effort being 
made to establish other boards to take care of some of the independent 
unions, such as a railway labor board. I am just wondering if it is 
possible or if the people are going to tolerate too many of these boards 
that are set up for the purpose, of course, of regimenting the people. 
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We will admit that there are times in a democracy it is necessary to 
do some regimenting, and we are not going to argue about that, but 
this Board alone is going to cost $13 million to operate in 1 year, and 
I am afraid that there is a whole lot being sold on national defense 
that, if it were actually uncovered, it would not be absolutely necessary. 

If you set up a board to take care of all of these functions, wage 
stabilization matters, for the various segments of independent unions, 
I cannot imagine how many boards it would take, and it looks to me 
like labor would be satisfied if they just had a little bit of representa- 
tion on one big board. I know that they are not going to be satisfied, 
and there is no use kidding ourselves, unless they have some show 
on the Board, and there is no use kidding ourselves about that. They 
are not going to be satisfied, regardless ‘of what the activities of this 
Board are, unless they can have an opportunity to express themselves 
through some representation, just like the people here in the District 
of Columbia are raising the dickens all of the time because they cannot 
vote. Now, maybe everything i is going along better for them if they 
cannot vote, but, at the same time, they are not satisfied. And these 
independent unions, by the thousands, are not going to be satisfied. 
While you are selling the operations of this Board to the labor of the 
country, you are going to have to satisfy some of the labor. Just to 
satisfy a little percentage of it is not going to be very helpful, in my 
opinion. But we will get away from that, because we do not agree. 

I would like to ask one more question that I have taken the oppor- 
tunity to ask other witnesses. Hi: wing been a member of the War 
Labor Board, and having had the experience that you have had during 
the years since 1937 with this type of work, how do you think that 
the Vv alsh-Healey and the Davis-Bacon Acts should be handled during 
the operations of the Wage Stabilization Board? 

Mr. Fernsrncer. I believe that those acts should have their normal 
operation, subject only to the restrictions that you gentlemen or the 
Congress have placed upon their operations. You have said that we 
shall take no action inconsistent with certain acts, and then you spelled 
out those acts. 

Mr. Tackerr. I cannot understand how the Wage Stabilization 
Board would be able to increase or decrease or stabilize w ages on a 
national basis without contradicting the efforts of the Secretary of 
Labor operating under the Walsh- Healey Act, for instance, to stabilize 
wages based upon the prevailing local wage scale. 

Mr. Fernstncer. All I can report is this, Mr. Congressman, that 
we have been aware of that problem that you raise, and theoretically 
it seems to be an insuperable problem, but practically it is being 
worked out in consultation with the Secretary of Labor, who is respon- 
sible for the administration of those laws; and as of this moment, it 
looks as though they are satisfied, that people responsible for admin- 
istering that statute or those statutes are satisfied that things are going 
to work out, and we are satisfied. In other words, it is sort of a joint 
enterprise. 

I think sometime, if you would like to have the details of that 
arrangement, I suggest you talk to John Dunlop, one of our public 

members, who will be on for questioning a little later, and that has 
been his baby and I would rather let him give you the details on that. 

Mr. Tackerr. I have one concluding question. How long do you 
think that the Wage Stabilization Bo: rd should remain in operation ¢ 
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Mr. Fernsincer. Just as long as what you gentleman have called 
an emergency exists, and a little short of that if possible. 

Mr. Tackerr. You do net think it should exist at all after there is 
an opportunity to visualize the possibility of a nonemergency in this 
country ? 

Mr. Frrnstncrer. As soon as Congress feels we can get rid of this 
Board, you ought to get rid of it; that is my jtidgment. 

Mr. Tacxerr. That is all. 

Mr. McConnett. Why do you think Congress should get rid of the 
Board as quickly as possible? 

Mr. Fernstncer. They ought to get rid of all controls that have 
been superimposed upon the economy, as soon as you gentlemen feel 
it is posisble to do so, and I do not single out this Board for special 
treatment one way or the other. 

Mr. McConnetri. Would you favor the permanent continuation of 
a Board of this type with power to make recommendations in certain 
types of labor disputes ? 

Mr. Frernsincer. No, sir. 

Mr. McConnetzt. Why? 

Mr. Frrnstncer. Because, as I said earlier, I think there is this 
risk, that if you have an agency that has the power to make recom- 
mendations or to settle disputes instead of simply mediating, there 
would be a tendency on the part of the parties to run to the Board, 
because it cannot help but establish policy, whether it does so on a 
case-by-case basis or regulation or any other way. Suppose I am the 
boss and Mr. Edes is the union, and we have our lawyers there, and 
there is a proposition on the bargaining table as a basis for settle- 
inent, and we look at it and his lawyer says, “I think we can get 
a better deal from this board,” or my lawyer says, “I think we can 
get a better deal from the Board, and let us not settle,” and that is 
why I am against it. I believe the parties ought to settle, if possible, 
by collective bargaining, or, at most, through the use of a Govern- 
ment agency, experienced agency, that can mediate or conciliate. 

If they want to send their dispute to a third party, an outsider, 
ior settlement, they are free to do it under our present system, and 
many industries do say, “O. K., if we can’t agree, let us settle it 
through arbitration, and we will select an arbitration board,” and 
it is purely private, and that is wholly separate and apart from any 
Government agency coming in to recommend or decide. 

Mr. McConnett. As I understand from prior witnesses, at the time 
of the establishment of the present Board with the power to make 
recommendations in certain types of cases submitted or referred to it, 
there were no cases pending at that time that could not be settled one 
way or another by a policy regulation, is that correct, or a policy 
decision ¢ 

Mr. Frernstncer. I want to check my dates, Mr. Congressman. I 
think that there may have been two exceptions, the meat packing that 
came up while the old Board was not operating and maybe the rail- 
road case. I think, with those two exceptions, that is true. 

There were a lot of cases in the kitty that the staff was processing, 
but there was no Board to do anything about the cases that could be 
approved or cases that could not be approved under existing policy. 
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Mr. McConnetu. Practically all of them could be settled by a policy 
decision of the Board ? 

Mr. Fernstncer. Settled one way or another; that is right. 

Mr. McConnett. There were absolutely no cases of a so-called non- 
economic-dispute nature ; is that correct ? 

Mr. Frrnstncer. No cases before the Board, because the Board could 
not handle them. It was not set up to handle them. 

Excuse me, sir. For a complete answer, there were plenty of them 
around the country, around the bargaining table, but none before the 
Board, because the Board could not handle them and had no authority 
to handle them unless they came to the Board in the two ways that 
I mentioned earlier. 

Mr. McConnetu. Why would you, or why do you, think that the 
President, then, at that time, would set up a board of that type with 
power to make recommendations in all types of labor disputes sub- 
mitted or referred to the Board, when there were none pending? 
Why would that be done? 

Mr. Frernstncer. That is a good question. If I may say so, I know 
you have been particularly interested in that question, and I will tell 
you my best thinking on it. 

Mr. McConne tt. Also, in view of the fact that you have said that 
such a board would tend to encourage disputes. 

Mr. Fernstncer. That is right. You have a wage-stabilization 
problem, and you are going to, in a sense, encourage disputes, namely, 
in the sense that people’s hands are tied, and there is a definite ceiling 
that they cannot go above, and then you get into a debate between 
the parties as to how you apply the 10-percent formula, or how you 
apply this, and labor says, “I think that you can agree to this and 
get it approved,” and industry says, “I do not think you can.” 

Now, that is the way the disputes start. Anybody who has sat 
around in bargaining conferences knows this: If you cannot settle 
the wage issue, it is hardly likely that you can settle any of the other 
issues. I have beer in case after case where management said to me, 
“Look, we have got 15 open issues, 2 or 3 economic and the rest non- 
economic, and I want to tell you, if you can get the wage issue settled, 
you won't have any trouble settling the other issues.” 

And you trot over to the union people and they say the same 
thing, and they say, “Look, if you get the wage issue settled, we will 
guarantee that we will be able to get together and we will demand 
2,3, 4, and 5, and we know that we can get together with the company 
on the other.” 

But you know what happens if you do not get together on the wage 
issue. Then all bets are off. Naturally that is true. In order to 
preserve their bargaining positions, the management has got to say, 
“We withdraw all offers,” and the union has said, “We have got to 
withdraw all acceptances,” and so you have got the whole kettle of 
lish before you, the wage issue and the other economic issues and the 
lonwage issues. 

All right, now, the wage issue has to be settled by the Board 
under your mandate and the Executive order. What are you going 
todo? Are you going to establish a wholly separate agency and have 
the parties trot up to the Board to get a decision on their wage issue, 
and then trot over to some place else to get a decision on their other 
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issues? I do not think it is practicable, that is, if they want to have 
anybody settle their nonwage issues. 

Mr. McConnett. What type of wage disputes could not be settled 
under the present methods, that is, beyond the regulations and policies 
of the Board? 

Mr. Frrnstncer. Mr. McConnell, I will tell you that you cannot 
get that. I will give you 100 cases involving a wage negotiation, 
taking place today, and if I were a. betting man I would bet you in 
75 percent of those cases the two parties do not agree on what is or is 
not permissible under existing policy, no matter how it is written. 
You have got the whole question of what is the proper base date, what 
wage do you use as the base, and how do you compute the 10 percent, 
and dozens of other arguments; and if the parties themselves cannot 
think of ways and means to disagree, their lawyers will, and I am a 
lawyer. 

Mr. McConnett. But the Wage Stabilization Board could clarify 
most of that by interpretation of their regulations, could they not? 

Mr. Fernsincer. No, sir. It could help some, and that is what we 
have been doing, but there has never been a Government agenev in 
the history of the world that was able to draft its regulations and in- 
terpret: itions so clearly that you would not have differences of opinion, 
particularly in this area where you have got two parties with some 
conflicting interests. 

Mr. McConnetu. T take it that you approve of the case-by-case 
method of handling it. 

Mr. Fernstncer. I approve of the case-by-case method to the extent 
that it is necessary to do the job that you people have vested in us. 
You have got to have both things. 

Let us take the NLRB, for example, Mr. McConnell. You gave 
them the Labor-Management Relations Act of 1947, which has five 
titles to it. Title I, amending the 1935 act, has I do not know how 
many sections to it. The NLRB has gotten out its fifth or sixth series 
of rules and regulations and has announced policies enough to fill a 
bushel basket. And yet, they are in the eighty-fourth or eighty-fifth 
volume of decisions, and in many of these decisions they announce 
policy, such as your Puritan Dry Ice decision, and others, and when 
they decide that case the policy becomes known by the name of that 
case. 

Sometimes they draft a policy statement, but usually they just let 
it goat that. That is not peculiar to the NLRB; it is typical of any 
administrative agency you can name. There is the Federal Trade 
Commission. Any department or agency of Government, no matter 
how strictly it draws its policies, must decide cases. They can never 
get their policies sufficiently certain and definite to avoid having to 
deal with cases. 

People who say. “You must choose between the statutory approach 
and the common-law approach,” I want to say this in all courtesy, 
I have not had to deal with the practical problem of administering a 
statute. 

Mr. McConneti. Will the Board hear labor dispute cases referred 
to it by the President while a strike or work stoppage is in progress ? 

Mr. Frinstncer. I do not know what they will do, sir. I can only 
tell you what my own recommendation would be, and that would be 
not to proceed on the merits of a dispute while the strike was pending. 
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That is my personal feeling and I am not trying to commit the Board. 

Mr. McConnetn. Would you have that in the form of a definite 
policy or regulation of the Board / . 

Mr. Fernstvcer. I would have that in the form of a definite policy 
or regulation, but I would not tie the hands of the Board, because 
there may come a case, sir, in which you and I and ev erybody else 
might feel that we should take the risk of going ahead and handling 
that case, even though there was a strike. 

You take a small- “parts manufacturer up in northern Michigan, for 
example, that is making something vital for a tank, and he has got 
only 100 employees, and we have to have that tank and we have to 
have those parts. Now, I would like to know what you would do if 
you were sitting in my place and you had a general policy not to take 

vases While there was a strike pending, even though referred by the 
President. You would have to search your soul pretty « carefully, I 
think, sir, before you made a decision. 

Mr. McConneti. There is no assurance of a continuation of produc- 
tion when the Board hears a case, is that right ? 

Mr. Fretnstncer. No, 1 say—— 

Mr. McConneti. You might have production interrupted, in other 
words, and still have the case heard by the Board ¢ 

Mr. Fernstncer. I would say this: I would say we ought not to tie 
our hands to foreclose that possibility. After all, sir, actions speak 
louder than words, and if the Board adopted a policy, and in the first 
half a dozen cases referred to it followed that policy, so that people 
would get to understand that that was our policy, namely, not handling 
a dispute case while there was a strike on, that would be 90 percent of 
the battle. But I am saving, not to help the parties but to protect the 
country, we ought not to adopt a policy which is so strict that we 
would not under any circumstances, no matter how much the national 
interest was involved, step into a case because a strike was pending. 
And I can see elements in our country, sir, who at this moment would 
love to have such a policy, that is, a policy so strict that we could not 
depart from it if the national interest required it. 

Mr. McConnetx. As I would understand it, the type of strikes re- 
ferred to your Board by the President would be those of such a nature 
that they would substantially threaten the defense efforts of the 
country. 

Mr. Fetnsrncer. That is right. 

Mr. McConnetu. Which means the very safety of this Nation would 
be involved. 

Mr. Fernstncer. That is right. 

Mr. McConnetz. Therefore, it is vital that production be continued 
.if interrupted, be resumed as quickly as possible. 

Mr. Fernstncer. That is right. 

Mr. McConnewu. That is why it would seem to me that if there was 
a regulatidon that. if they are going to have their case heard by your 
Board, that there be no work stoppage while it is being heard. 

Mr. Frrnstncer. I want to recall the experience of World War IT, 
where we did have such a policy, although it was not in the form of a 
regulation. I again say that actions spe: ak louder than words. There 
might have been some exceptions, but you remember how we used to 
operate. We would hear of a strike—and vou remember we had the 
“no strike” pledge, and later on the Smith-Connally Act—and we 
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would hear of a strike and we would send someone out to investigate it, 
and he would report that they were not going back to work until 
their case was decided. We then would send out a telegram containing 
a show-cause order, ordering them to appear before us and tell us wh) 
they were not complying with their no-strike pledge, and later on, 
with the Smith-Connally Act, that is, the War Labor Disputes Act. 
And we would tell them when they got before us that if and when they 
got back to work, we would handle their case. That is the way we 
used to operate, and it operated pretty darn well. 

Mr. McConnetyi. How would the Board’s recommendations resolve 
disputes substantially affecting the defense effort / 

Mr. Frrnstncrer. There are lots of times when people get on dead 
center, and they need just a little push to get them off, and that is the 
kind of case that I think the recommendations would help. 

Mr. McConnett. The recommendations of the Board are supposed- 
ly voluntary recommendations / 

Mr. Fernsincer. If they just ask for recommendations, that is right, 
sir. If they just ask for recommendations, then they can follow them 
or not. 

Mr. McConnett. If it is a strike substantially affecting the defense 
preparation, and that is undoubtedly the only kind that would be 
referred to you by the President, is that potent enough to get produc- 
tion, which is the thing we are after? 

Mr. Fernstncer. I did not know that you asked the question—would 
you read it back ? 

(The question was read by the reporter.) 

Mr. Ferrnstncer. You mean, are the recommendations potent 
enough / 

Mr. McConnetu. To resolve the dispute and get the production 
going. 

Mr. Frrystncer. In many cases, I think so; and in many cases they 
would be. We are just guessing, but I think in some cases they would 
be. 

Mr. McConnetn. Is there no compulsion involved in the Board’s 
recommendation, that is in the offing of this recommendation ? 

Mr. Frinsincer. There is this much compulsion, sir: Whenever vou 
have a Government agency say anything, whether it is a recommenda- 
tion or a decision, it may at least gather the force of public opinion 
behind it. 

Mr. McConnetyi. Of what value is it if it does not gather the force 
of public opinion, and what is the value of this process where two 
strong elements are face to face and refuse to stay together, and there 
isa work stoppage at a time of national emergency involving the safety 
of this country’ Do you mean to say that just a little pleasant recom- 
mendation of the Board, with nothing back of it, will cause those men 
to get together? I think that that is just a little bit academic, if you 
will permit me to say so. de 

Mr. Frernstncer.. Well, sometiiaes, as I said to Senator Taft under 
similar circumstances, sometimes I am not quite sure on which side of 
the table the professor is, but let me give you an illustration of what I 
mean. Do you know the Minneapolis-Honeywell Regulator Co. ? 

Mr. McConnetu. I know of the company. 

Mr. Frrnstncer. I have been their contract abitrator since about 
i941 or 1942, and I have no jurisdiction to settle disputes of any kind 
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except those arising out of the interpretation and application of the 
terms of the agreement. They have a firm contract that cannot be 
opened until December of this year, and the new contract becomes 
effective the following February. 

The toolmakers became dissatisfied, and this is 2 weeks ago or 3 
weeks ago, and took a short walk-out, about 30 minutes. The business 
agent tried to get the company to reopen the contract because these 
toolmakers wanted some w age increases, and they felt that, as many 
of the highly skilled people do, they have not been treated as well as 
common laborers, and so on, in the past 10 or 15 years of bargaining. 

The company called me up and wanted my advice, and I said, “Well, 
you come on down to Madison”—and I happened to be going home that 
week end—with the union people, and Jet us talk it over.” 

We sat around for quite a while, and | found out, among other 
things, they had a postponed pension plan; they w ere going to start 
negotiating pensions in December. And I sald, “I do not believe 
that you can start talking about pensions in December and complete 
you contract by February. Would you be agreeable, voluntarily, to 
start talking about pensions now?’” And they said, “Why, sure, as 
long as we don’t have to bargain about them.” 

And I turned to the union business agent, and I said, “If the com- 
pany agreed to start talking about pensions now, would that not take 
the heat off in your plant?” And he said, “It sure would,” and I said, 
“Well, I recommend that the union write 2 letter asking for a meeting 
on pensions, and the company reply and say that they are willing to 
meet and start talking about pensions, so in December the vy know what 
they are talking about. And they said, “We will take it back to our 
people.” 

They called me up the day before yesterday, and they said that that 
is what they had agreed to do, and everything was hunky-dory and 
peace in the plant, and what-not. That was an individual recom- 
mendation. 

You say recommendations do not rely a darn. There is one case 
where it did, and I can cite you hundreds of cases of the same kind. 

Mr. McConnextt. You do not believe in any compulsion of any type 
to try to get these recommendations accepted ? 

Mr. Frrnsrncer. I will say it depends on what the national interest 
requires as of the moment. Under title V, you have provided that 
under certain conditions, and after certain prerequisites, a board be 
established which will have the power to make decisions, but I do 
not think anybody thinks that that time has come. I say it all depends 
on what the Nation’s interest needs at the particular time. 

Mr. McConneuu. I do not see what this Board has to offer in a 
situation like you describe, that the Mediation and Conciliation Serv- 
ice, With its roster of arbitrators, could not do if you did not have 
this particular Board. What would disputants be doing? They 
would undoubtedly be using the facilities that now exist, without 
going to this other Board, and why can’t those facilities under exist- 
ing laws handle labor disputes just as well ? 

Now, if this Board represents a certain type of persuasion, like 
public opinion or the President’s so-called powers in the offing, or 
something of that sort, then there is a little more sense to it. But 
just to state that this Board will say, “Now, fellows, let us get together, 
and here is a good idea, and here are our recommendations on how you 
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can do it,” and then the parties will rush to embrace one another, and 
strikes of such violence and such size that the very safety of this 
country is involved will be settled, I am afraid that I cannot quite 
accept that theory as practical. 

Mr. Frrnstncer. Well, sir, I am not quite sure that you are sug- 
gesting we need more compulsion or less compulsion. 

Mr. McConnewy. I am saying that unless there is something that 
causes them to accept the recommendations of this Board, there is 
no reason for this Board to exist over and above the facilities you 
now have. The Mediation and Conciliation Service can make sug- 
gestions embodying the same ideas as your recommendations, and 
they can also say to them, “Use an arbitrator, and we will be glad to 
supply you with 500 of them; take your pick among them.” 

Mr. Ferrnstncer. There are these differences. Of course, I might 
say, parenthetically, that if you and I were discussing this thing about 
6 months from now on the basis of 6 months of experience, pr robably 
we could be a little bit more sure, but there are these differences that 
I can think of right now: 

In the first place, it is the policy of the Federal Mediation and Con- 
ciliation Service not to make recommendations. 

Mr. McConnett. They make suggestions, which could embody the 
ideas of a recommendation. 

Mr. Fernsrncer. That is correct. 

In the second place, it is not a tripartite agency. It is staff people 
that make the recommendations, except in really tough cases, in which 
Cy Ching steps into it himself. Whereas, our agency is a tripartite 
agency. 

In the third place, people do not as a rule invite the Federal Medi- 
ation and Conciliation Service in. The FMCS has statutory author- 
ity to get into a dispute. You know, there are lots of cases where 
neither side wants the Federal Mediation and Conciliation Service 
in. They do not want anybody in, and they want it to be a private 
fight. 

Now, under our Executive Order 10233, do you not suppose that if 
the parties sign a stipulation saying “We want your recommenda- 
tions,” that that is a little bit different, and they are more likely 4 
accept those recommendations than they are the suggestions of : 
staff man on FMCS? 

Mr. McConnetu. You say the staff man suggests that the parties 
use arbitration, and if they have reached the point where they are 
agreeing to arbitrate their dispute, I do not see why it is so essential 
that your Board has to do the arbitrating, and I do not know whether 
you could do it any better than 500 other arbitrators. 

Mr. Frrnstncer. You are 100 percent right. 

If the parties agree to arbitrate, that is the end of it, because arbi- 
tration means a decision. If the employer and the union agree to 
submit a dispute to arbitration, that means that they have agreed in 
advance to accept the decision of the arbitrator or the board of arbi- 
trators as final and binding, and of course, there would be no use in 
referring such a case to us for recommendations. They have settled 
it themselves. 

Mr. McConnetui. Coming back to an earlier question, is there no 
compulsion involved in any way that would force the disputants to 
accept the recommendations of the Wage Stabilization Board? I 
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would say, before you answer, that prior witnesses have stated that 
they consider there is a form of compulsion or persuasion in the offing 
that would cause the disputants to accept the Board’s recommen- 
dations. 

Mr. Fernsincer. Well, in terms of recommendations, let me see. 
Being a lawyer, I kind of like to know precisely what the problem is. 

Now, company X and union Y have agreed to submit their dispute 
to this Board for its recommendations—is that the situation ? 

Mr. McConnetu. You discuss that one if you wish. That is a little 
different case than where the President refers it to them, but the 
prior question was where the President refers the dispute to your 
Board. 

Mr. Fernstncer. I will take either one you like. 

Mr. McConnett. Take both of them, then. 

Mr. Fernstncer. | will take one at a time. Which do you want 
first ? 

Mr. McConnetu. I imagine it would be easy where they are sub- 
mitted by the voluntary consent of both parties and they agreed to 
be bound by the recommendations of your Board, and 1 would say 
that that is probably an easy one. 

Mr. Fernstncer. I think that that is fairly easy. 

Mr. McConneti. Now, the one where the President refers the dis- 
pute because it substantially threatens the defense efforts of this 
country. 

Mr. Fernstncer. Now then, the question specifically is what? Such 
a dispute has been referred to us ? 

Mr. McConnetut. By the President, that is correct, and it is a dis- 
pute which substantially threatens the defense effort, and the Board 
considers it and comes up with certain recommendations to settle the 
dispute, and inform the President what they are. Is there no com- 
pulsion in any way, or persuasion, that would cause them to accept 
those recommendations ? 

Mr. Fernstncer. That is, one side or the other refuses to accept, or 
both refuse to accept the recommendations ? 

Mr. McConne tu. I think the question is simple. 

Will you read the question / 

(The question was read by the reporter.) 

Mr. Fernstncer. The answer lies within the Constitution, and the 
President’s powers in such a situation. It lies in the powers that a 
democracy has to preserve itself. 

Mr. McConnett. What would they be? 

Mr. Fersincer. And the President, representing the public, would 
do the needful, I should say, to bring about a termination of that 
dispute. It might be seizure, and it might be half a dozen things. 

Mr. McConneu. So that there is compulsion of some type, or per- 
suasion, whichever you might call it, in the offing, to have the Board’s 
recommendations accepted ? 

Mr. Fernstncer. You mean possible ? 

Mr. McConnetu. Oh, yes. 

Mr. Frrnstncer. It is possible, yes. 

Mr. McConnetu. Doctor, what are your thoughts as to the inherent 
powers of the President you have just mentioned ; and how far do you 
think they would go? Do you think the President has the inherent 





370 WAGE STABILIZATION BOARD 


power, in times of national emergency, to set up any type of labor- 
dispute machinery he wishes, regardless of the action of Congress / 

Mr. Frrnsincer. I will answer it in this way. The question can be 
interpreted in different ways, and I will answer it this way: 

I say our country has the power to protect itself in times of emer- 
gency, to do whatever is necessary to get over that emergency. Spe- 
cifically, it is to get production for the war effort or for war, if we 
should get that. 

Somebody has got to exercise those powers. Usually it is sufficient, 
if Congress has been forewarned and had a chance to work it out, for 
Congress to pass a statute. 

I can conceive of a situation in which the emergency was such that 
Congress had not gotten around to acting, in which case I think we 
would expect the President to do what was necessary. And if there 
is any man who represents the public in the sense of doing what is 
necessary to protect our interests, under our Constitution, it is the 
President. 

Mr. McConneti. Would the President have the inherent power to 
put aside the Taft-Hartley or the Wagner Act or the Neegiadien@hher- 
dia Act and the Fair Labor Standards Act and the Walsh-Healey, and 
so on, in time of national emergency ? 

Mr. Frernsincer. No, sir. 

Mr. McConnetx. Then his inherent power does not go that far? 

Mr. Frrnsrncer. It does not go so far as to set aside any act of 
Congress. 

Mr. McConne tt. If you recall, my first question was: Does he have 
the power to set up any type of labor-dispute mac see he wishes, 
regardless of the actions of Congress ? 

Mr. Fernstncer. Well, looking at past history, the President has on 
many oceasions taken action for which Congress had not provided, 
and Congress has come along and ratified it, so we have never had to 
test out the extent of the President’s powers, either in peace or in war. 

Mr. McConne tt. It is a big question, and I am only asking you 
your opinion; that is all I want. 

Mr. Frinsincer. Yes, and I am trying to do the best I can, and I 
do not want to express an opinion I cannot support. 

Mr. McConnetu. Doctor, what is your opinion of the Taft-Hartley 
law ? 

Mr. Fernstncer. I think it has some very good points to it, and it has 
some weak spots. 

Mr. McConnetxt. Would you repeal it? 

Mr. Frernstncer. I would not repeal it—period. I would start over 
with the basic provisions of that act that relate to collective bargain- 
ing, with a couple of more matters that were added in 1947; and then, 
as I said to the Senate committee, I would appoint a commission to 
study those problems that the Labor-Management Relations Act tries 
to meet, and there are some that it tries to meet that should be met, 
and come up with a little bit better integrated act than I think this 
one is. And if you want to know specifically what parts I think we 
ought to save, I will be glad to tell you. 

Mr. McConnetu. All right, Iam glad to hear them. That is what 
we are trying to get, is information. 

Mr. Fernstnoer. I think we ought to preserve those portions that 
encourage collective bargaining, that encourage voluntary submission 
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to arbitration, and that impose a duty on the union to bargain as well 
as the employer, and that protect the country against jurisdictional 
disputes. 

Mr. Tackett. What is the last one? 

Mr. Fernsincer. Jurisdictional disputes between labor organiza- 
tions having conflicting interests. And we ought to improve on the 
machinery for handling so-called national emergency disputes. I 
would keep the idea in there and try to improve it. 

Mr. McConnett. How would you handle that? That is the tough 
one. 

Mr. Frernsrncer. Well, you see, I have had some experience in work- 
ing under title Il, as I was chairman of one of the so-called Taft- 
Hartley boards of inquiry, and I think it has one vital weakness, since 
it ties the hands of this board of inquiry and does not allow it to make 
any recommendations. 

Now, that was a deliberate choice that Congress made in weighing 
the evils of recommendations, for the reasons that you mentioned, 
to avoid the compulsion that is inherent. 

Mr. McConnett. We were trying to avoid that by leaving it open- 
end. 

Mr. Fernsrncer. In the light of experience, I think we ought to 
take that risk, of making recommendations, and if you want the board 
of inquiry to do the most that it can in helping out in that situation, 
I think that you ought to take the bull by the horns and let them make 
recommendations in addition to findings of fact, because what you 
want them for is to get public opinion informed, and I do not see how 
the public can be informed by just knowing about the facts unless they 
have got some recommendations to chew on, too. 

Mr. McConnett. The thought being to get the persuasive force of 
public opinion ? 

Mr. Fetnstncer. That is right, sir. 

Mr. Lucas. Would the gentleman yield there? 

Mr. McConne.u. Surely. 

Mr. Lucas. The boards of inquiry he is talking about—do you reec- 
ommend, Dr. Feinsinger, that the boards of inquiry provided for in 
the Labor-Management Relations Act should have power to make 
recommendations ¢ 

Mr. Fernstncer. That is right, if it is really a national emergency 
dispute; ves sir. And I think we ought to take that risk. 

Mr. Lucas. Was that not provided for, and did we not provide for 
that in the so-called Wood bill ? 

Mr. McConnett. I do not think we provided for boards of recom- 
mendation. I think over in the Senate, if I am not mistaken, they 
provided for it there. I think there was a proviso for recommenda- 
tions. Iam sure there was. 

Mr. Lucas. I want to say that his views are held by many here on 
the Hill, because I believe I am inclined to go along with you on that, 
and I think that Senator Taft agrees with vou on that. 

Mr. Fernstncer. I think that that is his present position, and he 
has changed his opinion since 1948. 

Mr. Leas. Thank you. 

Mr. McConnetu. I think it was included in the amendments the 
Senate agreed to when we were considering the repeal of the Taft- 
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Hartley law during the Eighty-first Congress, but it was not in the 
Wood bill. I think that I am correct in that. 

Mr. Fernstncer. I think that that is right. 

Mr. McConne tt. I wish to get back to this again, that actually 
you would repeal the Taft-Hartley Act, as such, and then reenact 
various parts of it now in the present labor- -management relations 
law; is that correct ? 

Mr. Frinstncer. That is substantially correct, after we make a 
study. 

You see, the Labor-Management Relations Act hits at a number of 
things that bother us all, but you remember it was pretty fast proce- 
dure. We tried to swallow an awful lot by adopting those five titles 
all at once, and I think we ought to take a look-see now on the basis 
of experience, because there never was a statute drafted that could 
not be improved on in the light of experience, and I think you would 
agree with that. 

Mr. McConnetu. We tried to make 20 changes in the Taft-Hartley 
law. 

Mr. Frinstncer. That is right. 

Mr. McConnett. Are we going to finish at 12 o’clock here? 

Mr. Lucas. I would hope so, but I would not want to deprive my 
colleagues on the committee of their opportunity to pursue this. 

Mr. McConnett. I would like to pursue this Taft-Hartley Act a 
little further. 

Mr. Lucas. Dr. Feinsinger. I am going to ask Mr. Dunlop and 
others to be up here at 1:50. Could you come back for a few minutes 
so that Mr. Greenwood and my Republican colleagues on the commit- 
tee might ask you questions? 

Mr. Fritnstncer. I will be very happy to. 

Mr. Lucas. Then you pursue your questioning until noon. 

Mr. McConnett. I will just finish on the Taft-Hartley features of 
this. 

In the reenactment of the new labor law, you would retain the unfair 
labor practices section intact, as it was in the Wagner Act ? 

Mr. Frernsincer. I do not know about all of them. 

Mr. McConnewu. The ones in the Wagner Act ? 

Mr. Fernstncer. The ones in the Wagner Act, ves, I think so, 

Mr. McConnewy. Those that were added in the Labor-Man: agement 
Relations Act, dealing with unfair labor practices of unions, ‘and so 
on, would you retain all of them ? 

Mr. Feinstncer. I would retain some of them, and I do not know 
about all of them. I would want to take a look-see at any ones you 
had in mind particularly, but I would retain particularly the one that 
protects individuals from discrimination because they are not mem- 
bers of a union, and I think really that that is the most important one 
of the lot. 

Mr. McConnetu. How about coercion, and those things? 

Mr. Frernstncer. That is 8 (a $ 1), and I think the essence of that 
could be saved and preserved i 

Mr. McConneti. How about the secondary-boycott section gener- 
ally? 

Mr. Fernstncer. That is one that I certainly would want to review, 
Mr. Congressman, because it may go beyond ‘what is necessary to ac- 
complish what the draftsmen of that provision had in mind. 
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Mr. McConnett. And the national emergency provisions section, 
that should apply, in your judgment, only to a few very vital indus- 
tries? 

Mr. Fernstncer. You bet. 

Mr. McConnetu. And types of strikes? 

Mr. Fernstncer. That is right. 

Mr. McConneti. Would you make any provision for continuance 
of production while the boards of inquiry were ascertaining the facts 
and then making recommendations? 

Mr. Frrnstncer. If there were a practical way to accomplish it, 
and we were sure we were getting more than we were giving up, yes. 

Mr. McConnetu. Have you any ideas as to how you would keep the 
plant going while the boards of inquiry and recommendation operate ? 

Mr. Fernsincer. Not at this moment. 

Mr. McConnetu. You see, that is a very vital part of it, because 
even a day or two in certain types of strikes could do untold damage 
to certain segments of our country. It is vital that production be con- 
iinuing in certain types of industries, and we all realize that. Now, 
the problem is how we keep that production going while we determine 
the facts and make recommendations for the solution of disputes. 

Mr. Fernstncer. I ventured an opinion on a number of things that, 
shall we say, I have stuck my neck out on, a number of things that 
I have not studied too carefully, and this is one that I prefer to make 
no comment on. It would be highly desirable if it were possible to 
achieve practically, and I am inclined to think that maybe you could 
get an agreed solution to that problem from labor and industry, if 
somebody sat down with them and tried to work it out, something 
that both sides would regard as fair and equitable during that period 
that you are speaking of, while making an effort to get reecommenda- 
tions that will help settle the dispute. It is a tough one. 

Mr. Tackxerr. The committee will stand adjourned until 1:30 
this afternoon. 

(Whereupon, at 12:05 p. m., the hearing was recessed until 1:30 
p. m., of the same day.) 


































AFTERNOON SESSION 


Mr. Tackerr (presiding). The committee will come to order. 






STATEMENT OF NATHAN P. FEINSINGER, PUBLIC MEMBER, WAGE 
STABILIZATION BOARD, WASHINGTON, D. C.—Resumed 


Mr. Tackett. I believe Mr. McConnell had finished with you, had 
he not, Doctor? 

Mr. Fernstncer. I believe he had. 

Mr. Tackxetr. Do you have any questions? 

Mr. Greenwoop. I have only one, a question relative to the inde- 
pendent union representative on the Board. I am not sure if you took 
that up before I came. 

Mr. Fernstncer. Yes, sir; I did but I would like to add one sugges- 
tion that I think might be helpful in your consideration if it is decided 
to let the status quo continue. I think that your Board might very 
well consider saying to one of the present public members or saying 
to the Board, rather, “You designate one of your public members to 
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take special responsibility to see to it that the cases of these independ- 
ent unions are properly taken care of.” I was talking it over with 
some of my colleagues during lunch, and they thought that might be 
very useful. 

Mr. Tackerr. I believe one of the Board members mentioned the 
possibility of setting up panels as you did on the War Labor Board. 

Mr. Ferysincer. I am sure we would do that. I am sure we would 
have a well-staffed office. I am adding this as another suggestion that. 
you might wish to think about. 

Mr. ‘Tackerr. Mr. Werdel ? 

Mr. Wervev. Were you through in reply to the last question ? 

Mr. Frernstncer. Yes, sir. 

Mr. Werver. Doctor, this Wage Stabilization Board was set up by 
I’ xecutive order, was it not ? 

Mr. Frernstncer. Yes, sir. 

Mr. Wervet. Is the salary set-up in connection with the Board 
suflicient to attract the caliber of man needed ¢ 

Mr. Frrnsincer. I would say, sir, that the kind of people you want. 
to get are people who would come without worrying too much about 
salary. As a matter of fact, some of my colleagues who I regard 
as among the most able people in the field in this country came at a 
considerable financial sacrifice. 

Mr. Wervev. What is the salary now? 

Mr. Fernsinoer. It is $15,000 a year. or a per diem of $56 as salary 
and $9 for expenses for those members who maintain their homes away 
from Washington. 

Mr. Werve.. And that can be adjusted by Executive order, too? 

Mr. Fernsincer. Yes, sir. 

Mr. Werpet. As I understood you, you did your college work in 
law at Wisconsin ¢ 

Mr. Fernsincer. At Ann Arbor, Mich. 

Mr. Werve.. Both undergraduate and graduate? 

Mr. Fetnsincer. Yes, sir. 

Mr. Wervex. I was wondering if you knew Dr. Dykstra, who was 
at Wisconsin fora while. 

Mr. Frrnsincer. He was president of the University of Wisconsin, 
where I now teach in the law school, for a number of years, and I 
knew him quite well. 

Mr. Werpew. He died recently. 

Mr. Fetnstnoer. That is right. He was at UCLA as provost. 

Mr. Werpvex. Doctor, when Mr. Eric Johnston, the Stabilizer, was 
here, he without qualification said that any increases in taxes or any 
increases in labor cost will eventually be reflected in the cost of goods. 
Do you agree with that? 

Mr. Frrnsincer. Not entirely. 

Mr. Wervet. In what way do you not agree with it ? 

Mr. Fernstncer. For example, the productivity increase, so-called, 
in cases like the General Motors case, which we approved the other 
day, would have the opposite effect. If we can get labor to let man- 
agement go ahead to introduce new machinery, new methods, new 
materials—in other words, to let management go ahead and do the 
best they can with those things that make for technological improve- 
ment—we will have a savings in unit labor cost which will permit 
the company to pay increased wages and to reduce the price of their 
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goods. That is one illustration. By and large, of course, Mr. John- 
ston’s statement is correct, that if you approve wage increases of any 
kind in any amount indiscriminately it surely will add to the price 
of goods in this kind of economy. 

Mr. Wervew. Let’s take a look at the General Motors situation. 
First, I think it is a fact, is it not, that recently Mr. Taylor, acting for 
the Board, advised General Motors to put into effect their 4-cent 
increase under the escalator clause. Is that not correct ¢ 

Mr. Fernsinoer. That was some little time ago. That was a Board 
action; yes, that is correct. 

Mr. Wervet. Then I believe this is true, too, that Mr. Taylor 

Mr. Frrnstncer. I beg your pardon. That escalator clause ap- 
proval was found in general regulation No. 8, which Mr. Johnston 
issued while the Board was not in operation. ‘The Board had nothing 
to do with that. 

Mr. Werven. But I am advised—and I don’t think it can be contra- 
dicted—that Mr. Taylor, Chairman of the Wage Stabilization Board, 
recently made the public statement that future Wage Stabilization 
Board policy will be to tie wages to the cost of living and to permit 
productivity increases where the employer certifies that the increases 
called for will not be used as a basis for increasing the prices. Is that 
a correct statement of it ? 

Mr. Ferrnsincer. I think that is substantially correct; yes, sir. I 
might say that Dr. Taylor was not speaking for himself so far as 
tying wages to the cost of living. I think that is the present feeling 
of all the members of the Board. 

Mr. Werpveu. Then keeping those statements in mind, let us take 
the General Motors situation and assume, if you will, that last year 
they had more profit than all of the railroads in the United States put 
together, that they are presently equipped to make all of the automo- 
biles necessary for our domestic market, that they presently produce 
about 45 percent of all of the automobiles produced, that they have had 
board of directors meetings—and this is an assumption, for I am not 
attempting to state facts—in which business policies as to public atti- 
tude toward the company were considered, and at those meetings it 
was pointed out that any further increase in the production of auto- 
mobiles carrying them on above 50 percent of the total production in 
the United States would have an unfavorable public reaction, and 
that any cut in the price of automobiles would get them that additional 
production, and any increase in wages because of the policy for 5 years 
from industry-wide bargaining and pattern bargaining would also 
have about the same effect because it would increase the cost of their 
competitors who are nearer the realm of marginal producers than is 
General Motors—with those things in mind, when the Board issues its 
order that it can increase salaries provided it does not increase costs, 
and having in mind what Mr. Eric Johnston told us in regard to taxes 
being passed on that are collected by the producer, if General Motors 
paid a billion dollars in taxes last year and allowed salary increases, 
the effect of that is to pass money to the employees, which is taxed in 
the 20 percent.bracket, the Government loses money that is in the 80 
percent bracket, and if Mr. Johnston is correct, then one out of the 
three dollars is paid by General Motors and two out of the three by 
the tax-paying public of the United States. 
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So when we say they are going to increase wages without increasing 
prices, we don’t as a matter of fact say that we are not taking another 
step toward inflation, do we? 

Mr. Frrnstncer. I think I see what you are driving at, sir, and | 
will try to answer it the best I can. 

This GM-UAW contract enteréd into in 1948 first and then in 1950 
for 5 years, based on the experience of the two preceding years, has 
three main factors relating to wages: (1) The cost of living esca 
lator clause; (2) the improvement lass and (3) the no- strike 
agreement for 5 years. Those are the unique features of the GM 
agreement. 

The question you put to me is simply this: Aren’t the wage increases 
provided for in that 5-year contract inflationary in that they devote 
part of the company’s s profits to the payment of wages to people who 
are in the lower income brackets rather than keeping that money in 
in the corporation’s treasury, where it would be subject to a higher 
income tax, or possibly reducing the price of cars. That is another 
alternative, isn’t it? I say no, for this reason: First, on the basis of 
the past record of bargaining between GM and the UAW-CIO, and 
on the basis of other bargains made in 1948, 1949, and 1950 and 1951, 
the total wage bill of GM is less than it would have been if they had 
followed the other pattern, something a lot of people don’t realize. In 
these days certainly every wage bargain made would provide for an 
increase at least equal to the increase in the cost of living. That is 
point No. 1. So your escalator clause certainly is not inflationary in 
that sense. 

When you turn to the improvement factor we have a situation in 
which GM were pretty shrewd bargainers. They figured they were 
getting at least 4 cents’ worth an hour in terms of increased produc- 
tivity for that money that they are paying out, and I am confident that 
they are getting that much. 

Tn terms of the 5- year contract, that surely is not unstabilizing. On 
the contrary, GM knows what its ceiling is on labor costs. Certainly 
the no-strike pledge isn’t inflationary, on the contrary. 

Buttoning it all up, I say the country has a pretty g good bargain in 
that 5-year contract, whether you look at it tax-wise or any other way. 
That is my judgment, sir. 

Mr. Werpev. Even if it is not inflationary, it is taking money here- 
tofore paid to taxes, and the Congress must seek other sources for that 
money. I assume that the Wage Stabilization Board took into con- 
sideration the fact that General Motors sets the pattern for the auto- 
mobile industry. I also assume that we are still under free enterprise 
and that somewhere along the line in the automobile business there is an 
automobile concern that is close to being a marginal producer. Where 
General Motors in the position of being able, say, to cut the price of 
Chevrolet $300 and put Ford and Plymouth out of business, and being 
in the position of having signed a 5-year contract with an escalator 
clause, and the Executive of our Government issuing an Executive 
order freezing prices so that General Motors competitors cannot in- 
crease prices—by what justification are we to take the cloak of Govern- 
ment and move it into that business field with price ceilings on it, and 
say to General Motors, “Take your 5-year pattern contract and in- 
crease the cost of production of your competitors in this field of auto- 
mobile construction.” That will have the same effect, in my opinion, as 











ing 
ner 


L] 


50 
1as 
*a- 
ke 
+M 


30S 
te 
ho 
in 
er 
er 
of 
1d 
1, 
il 
In 


U1) 








WAGE STABILIZATION BOARD 377 


it would for General Motors to cut the cost of a Chevrolet or the price 
of a Chevrolet $500. If there were any discussions like that before 
the Wage Stabilization Board, I would like to know what they were. 
Did they consider that before they allowed General Motors to use this 
escalator clause ? 

Mr. Fernstncer. We met, and we did. But here is the history of 
that problem. On February 27, 1951, Mr. Johnston sent a letter to Mr. 
Ching, chairman of the then Wage Stabilization Board, in which 
he said a number of things, including paragraph 2, which says in sub- 
stance—I will have the exact text in a moment——you go ahead and 
draft a regulation approving this productivity fac tor that was in the 
contract prior to June 26, 1951, and where there are no price con- 
sequences. 

It isa short statement and I would like to read it for the record if you 
don’t mind. 

Mr. Werver. All right. 

Mr. Frrnstncer. This part is headed “2. Productivity.” 





Some selective bargaining contracts in existence on January 25 also contain 
provisions for annual wage increases in recognition of increased productivity. 
Such incentives are desirable at a time when the country is straining to step up 
production for defense. Such provisions in existing contracts should be al- 
lowed to operate until June 30, 1951, if the increases in wages do not result in any 
price rise. These incentive payments do not require price increases if they are 
matched by corresponding increases in productivity. It would be especially 
helpful to the stabilization effort if arrangements could be made in,the plant for 
payment of productivity increases through a mutually acceptable form of de- 
ferred-payment plan instead of in cash. I request the Board to prepare suitable 
regulations to authorize productivity incentive payments through June 30, 1951, 


where they are provided for in contracts in existence on last January 25. 


That is the end of item 2. What we did was pursuant to these in- 
structions from Mr. Johnson, but I will say, as I said before, that we 
sure did consider the implications of this approval on our economy as a 
whole and on the automobile industry in particular. 

Of course, you realize we didn’t have much elbow room left after 
this, but T personally think we should have taken the same action as 
we cid even without this instruction, as you might call it. Chrysler, 
Ford, Packard, and others had the same problem that you are con- 
cerned with, and IT think it is something to be concerned with, in 
peacetime as well as in the present emergency. I am not sure that if 
General Motors had not stepped out in front, that Packard and the 
rest of them wouldn't have had to pay a higher price to settle their 
wage negotiations than they actually are having to pay by following 
the leader, so to speak. 

One other point: When you say that prices are frozen under the 
Defense Production Act, that is true with certain important reserva- 
tions. There is a provision in the Defense Production Act that 
allows people to ask for special relief, special consideration, if their 
case is one involving hardships and inequities. The real question is 
whether it would do these people any good to get authority to increase 
their prices because that would put them at a still worse competitive 
disadvantage; isn’t that true / 

Mr. Wervet, That is true. The point is that the Government is 
moving in and regulating the disadvantage. It seems obvious to me, 
and if my thinking is wrong I want to know, but as an attorney here 
we have Packard, Chrysler, Ford, Nash, Kaiser-Frazer, all with con- 
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tracts with escalator clauses. When your Board allows it for Gen- 
eral Motors, it cannot withhold allowing it for the others. ‘Those 
contracts are enforcible in local courts. Certainly if those com- 
panies then by virtue of the Board’s action in connection with Gen- 
eral Motors become submarginal producers, they have a hardship 

‘ase, and when they would appea at before Mr. Johnston certainly a 
price increase would be allowable, do you not think so? 

Mr. Frrnsincer. I want to make one correction, if I may take the 
liberty. You say that they are on the spot because of what the Wage 
Stabilization Board did. 

Mr. Werper. No; what the Wage Stabilization Board did in allow- 
ing the escalator clause as far as General Motors is concerned. 

Mr. Fernstncer. On the escalator, of course, as I pointed out before, 
that was General Regulation No. 8 issued by Mr. Johnston. That was 
not a Board action. 

Mr. Werpet. Oh, yes. 

Mr. Fetnstncer. On the productivity thing that was Board action 
pursuant to Mr. Johnston’s letter of February 27. I say, sir, they 
are not in a spot, if they are, due to anything other than their own 
action in agreeing to that increase, and I should suppose that if they 
made that contract, being honorable people as they are, they would 
want to have their contract approved by the Government. 

Mr. Wervew. Yes, but they made that contract before the Govern- 
ment froze prices. Remember that. They are in a very peculiar posi- 
tion now as a result of Mr. Johnston’s order. 

Mr. Fernsincer. I would say if those companies need price relief 
and can make a case for it, they should have it, but I will say also that 
they should not ie able to make a case for a price increase on the basis 
of the 4 cents, because when they made that contract they agreed that 
they were going to get 4 cents worth or more of increased productivity 
as a result, and if they meant what they said when they made that 
contract, then paying that 4 cents should not have constituted 
basis for requesting a price increase. They may have grounds for 
requesting a price increase for other reasons, and I say that if they 
are entitled to it, they ought to get it, God bless them, but not on the 
basis of this productivity increase if they meant what they said when 
they made their contract. 

Mr. Wervet. Of course, that all depends on what their books eventu- 
ally show to be other costs with inflated prices in connection with their 
business. 

Mr. Frrnstncer. Yes; that is right. 

Mr. Werver. Those are things thi at will be governed by the police 
action in Korea and its effect on.our economy. 

Mr. Frrnstncer. That is right. 

Mr. Wervet. When Mr. Johnston was here he made certain state- 
ments to us that I think I would like to state to you and see if you 
agree with them. I think you do from what you have said in answer 
to Mr. McConnell. He said the Wage Stabilization Board as con- 
stituted, so far as its dispute functions are concerned, would act in 
two different categories; one, where the employer and the bargaining 
union agreed that their matter be submitted to the Board, and the 
other where the President found that there was a dispute pending 
which threatened a substantial portion of our production in the war ef- 
fort. Inthe former case the Board, if it were agreed by the employer 
and the bargaining agent, would make a final decision’ as arbitrators. 
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Otherwise, again they would just make recommendation. If they 
agreed, that is, the employer aad the bargaining agent or union, they 
would consider matters other than economic matters in dispute, settle- 
ment finally, or make recommendations. He also said that if the Presi- 
dent certified a matter to the Board, they would take the same position 
and anything that the President certified to them they would consider 
and make recommendations. including subjects like the one that was 
pending a week ago at Westinghouse involving a closed or union shop. 

Pursuing the effectiveness of such ree ommendations to the Presi- 
dent, as you stated before lunch, I think, the President would have the 
power of seizure in the event the employer would not agree with 
the recommendations and the dispute was still threatening. Dr. 
Taylor said that the Board would not take this matter under advise- 
ment where a strike was actually in existence or the plant was shut 
down. 

Mr. Freinstncer. That we wouldn't proceed under the merits as a 
matter of policy until they went back to work. 

Mr. Werbet. As an attorney, I am interested and am wondering 
just how you define or where you discover the President’s power of 
seizure in the absence of an act of Congress. 

As I understand your remarks, it is in substance that the supreme 
power of any government has the obligation and the power to protect 
its country in time of emergency, and you believe that power is vested 
in the President. If the President then believes, and only when be 
believes, that the shutting down of a plant seriously jeopardizes our 
war potential and the producer does not agree to go along with the 
recommendations of the Board, then he has the inherent power to 
seize the plant and operate it. 

Mr. Fernstncer. If either the employer or the union. Usually it 
has been the union that has refused to go along with the receommenda- 
tions. I don’t think as of the moment we have to talk about in- 
herent power, although I will be glad to give you my opinion on 
that. So far as seizure alone is concerned, you have given him that 
power in the Selective Service Act of 1948. He has statutory power 
to seize. 

Mr. Werpvet. That was done within the last minute, as I understand 
it, and some of us did not agree with it. 

Mr. Fernstncer. It is the act of 1948. May I add one word, sir, 
that if he did exercise the power of seizure, it wouldn’t be because 
of anything we did, we, the Board. Our power would be limited 
simply to giving advice or making recommendations to the Presi- 
dent, and it would be up to him to make the decision. That was 
made quite clear in the opinion in the ae pre rs Group of Motor 
Freight Carriers, Inc. v. War Labor Board (143 Fed. 2d 145, Cireuit 
Court for the District of Columbia in i914), with certiorari denied. 

Mr. Wervet. I think all of us understand that. The Board’s powers 
are purely advisory, unless by agreement they are given different 
powers, and then they have no power to execute their findings. It 
would be left to some court to act upon. 

Mr. Frernstncer. Or to the President. 

Mr. Werpex. Or to the President; but the powers of seizure are 
those of the President based upon the recommendations of the Board, 
and whatever way he might decide that. 

Mr. Frrnstncer. Right. 
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Mr. Werper. I also understand from what you said about it a 
minute ago, that the Board has those powers whether the employer 
refuses to accede and the dispute is still threatening or whether the 
union refuses to accede. 

Mr. Fetnsincer. That is, the President would have that power. 
You said the Board. I think you meant the President. 

Mr. Wervex. The President, yes. 

Mr. Frernstncer. That is right, sir. 

Mr. Wervet. The purpose of this Board is to keep a plant in opera- 
tion which in the President’s opinion will disable us to some extent 
if the plant isn’t operating. Your Board makes recommendations 
and the union does not agree to comply, and the President says they 
have to comply or he will seize the plant. Suppose he does that and 
the union puts a picket line around and the teamsters union won’t go 
through it and the plant is closed down, what is the next step ? 

Mr. Frernstncer. I don’t know what the next step would be. 

Mr. Wervet. We had cases close to it in the last war, did we not, 
and we were talking about work-or-fight legislation. 

Mr. Fernstncer. We came pretty close to that, and you gentlemen, 
however, in your wisdom found that it was not necessary to go that 
far. We struggled through pretty darned well in World War ITI. 
We had some crises, but by and large I think that when the chips 
were down, the plants continued to operate, with some notable ex- 
ceptions. 

Mr. Wervex. IT think the work-or-fight legislation was in the hopper 
about the time af VE-day or VJ-day, rather. We were pretty 
well through then. Do you know of any such legislation contem- 
plated at either the Pentagon or in the administration at the present 
time? 

Mr. Frinsincrer. No: I don’t, sir. 

Mr. Werpet. Even in the absence of that legislation vou believe that 
somewhere or other the President of the United States would have the 
power to turn the wheels in such a plant? 

Mr. Fernsincer. If the people have it, as I think we do, then I think 
the President has it. 

(Mr. Lueas took the chair.) 

Mr. Werpet. It is interesting, and it is not just academic, either, in 
my opinion. 

Mr. Fernstncer. Right. 

Mr. Wervet. Congress now finds itself in the position of being in 
a state of emergency requiring price controls as a result of a police 
action that it did not declare as an act of war as required by the Con- 
stitution. If the President has these powers as you say, do you 
believe that they are in existence today when he, by Executive act— 
maybe he was only in error, maybe he is right, but maybe some day 
we will have a congressional act and do it on pur pose, but by Execu- 
tive act he has created the emergency that brings these powers into 
being, not requiring legislative enac tment. As an attorney, do you 
think they exist at the present time ? 

Mr. Fernstncer. Do IT think we are in an emergency now? 

Mr. Werpev. No, do you think these powers that you have described 
of the President exist at the present time, in this present emergency 

Mr. Fernsincer. If we are in an emergency, then I think they do. 
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I think from the military people down to the humblest civilian they 
have some difficulty in seeing the difference between what we are in 
now and a shooting war. 

Mr. Wervet. Would you say that in your opinion, under our Con- 
stitution the President of the United States, who says, as a good Presi- 
dent, that he has the power to send divisions of American troops not 
only where he thinks we need police action but to friendly countries 
where he might create a condition of war, that under those cireum- 
stances if the President takes such action he has these other powers 
allowing seizure without act of Congress and by some form forcing 
employees to work ¢ 

Mr. Freinstncer. The first part of your question takes me away out 
of my bailiwick, sir. In fact, you have been getting me out of it a 
little bit. I know most of your witnesses have hesitated to express 
an opinion, and if I were wiser than I am. I would, too, but Iam going 
to express my opinion for what it is worth. 

Mr. Werver. I would appreciate it. 

Mr. Fernstncer. The seizure power is already there, as I think vou 
will agree, in the Selective Service Act of 1946. So far as work or 
fight, | know of no Executive order along that line being drafted or 
even being discussed, nor have I heard of any legislation along that 
line being discussed. Those were the two questions you put to me— 
seizure and work or fight. 

Mr. Werpen. That very subject is being taught in some of our 
military schools at the present time. Did you know that? 

Mr. Ferystncer. All T know is that Iam not teaching it. 

Mr. Wervet. In reply to some of Mr. McConnell’s questions I be- 
lieve you said that the Wage Stabilization Board supplied policy orders 
only and could not function to alleviate some of the labor disputes. 
Is that substantially what vou said in supporting your statement that 
they need quasi-judicial functions 

Mr. Frtnsrncer. I said we need and have—I hate to use the word 
inherently, but as an administrative agency we have both legislative 
and quasi-judicial functions. We must have them to operate, because 
we are told to decide cases. I am talking about wage-stabilization 
questions, not disputes. 

Mr. Wervet. I understand. 

Of course, you are performing a function now as a member of the 
Wage Stabilization Board, and I know you are giving it your best 
attention. We around this table as a committee of Congress are try- 
ing todo the same thing. The thing that is in our mind, and must be, 
is that there are only about 15,000,000 people in organized labor. 
There are upwards of 45,000,000 other families that are not. Last 
year we made it a crime to pay less than 75 cents an hour. By _Exee u- 
tive order this year we have made it a crime to pay more than 75 cents 
an hour. By Executive order this year we have frozen wage differen- 
tials up to $400 into a workingman’s automobile. By Executive order 
now we allow an escalator clause based upon the cost of living to carry 
a certain segment of the working class on to higher levels which the 
administration, through Mr. Eric Johnston, tells us will eventually be 
paid by the other wor ‘kingmen i in the country. Then Dr. Taylor told 
us that provision and attention was being given to the unorganized 
mass of people in the United States, because they could go to their 
employer and agree on a higher wage and the employers ¢ ould submit 
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it to the Board and the Board would act favorably upon it, completely 
overlooking the fact that we still have employers in the United States 
who might not follow that course. Then other witnesses have frankly 
said that the Wage Stabilization Board is designed to deal with organ- 
ized labor, both in the wage function and in its disputes function. 

So the rest of us are pretty much concerned about what is going 
to happen to the other families of America, 90 percent of whom are 
other workingmen, retired workers, and farmers. According to Eric 
Johnston, they will pay these bills. 

It seems apparent to me, as a Member of Congress, that it is our 
function in Congress to represent all these people and that if a price 
stabilization board or wage stabilization board is set up, it too should 
represent all these people. When TI hear witnesses, including your- 
self, say that the big function to come from that Board is that it will 
be the sounding board for the creation of public opinion as a force, to 
have done what is proper in connection with these disputes. To me, 
representing an area in California, outside of these industries where 
our Government is tolerated in bargaining pattern contracts and wage 
differentials in commodities, to me what the witnesses are saying is 
simply that we have set up this agency to grant part of the periodic 
requests of men in a field of labor who have been organized politically, 
to be paid by all the other families in America. I would like to have 
your comment right there, if you will. 

Mr. Fernstncer. I will be glad to give you my opinion. You really 
talked about wage stabilization and the dispute functions of our 
Board. First as to wage stabilization, I want to dissipate what may 
be a misunderstanding. The wage stabilization program is not at 
all designed to take care of only or mainly the problems and desires 
of organized workers. Let’s take General Regulation No. 6, for 
example. That permits increases without even coming to the Board 
up to 10 percent over wages in effect on January 15,1950. Any em- 
ployer who wishes, in the case of the unorganized employees, any 
employer who agrees, in the case of the organized employees, may 
pay that much. The employer who doesn’t have a union does not have 
to pay that much. The employer who does have a union does not 
have to agree to that much. Where the employer who doesn’t have 
a union wants to pay up to 10 percent or wants to do anything else 
that is permitted by the regulations, he gets exactly the same treat- 
ment as the employer who has agreed to that result with the union. 
As a matter of fact, sir, we have substantially more cases in which the 
employer who asks approval of a wage increase does not have a union 
than we have cases where there is a union involved. 

Mr. Werpet. That is where the employer is making the request. 

Mr. Fernsincer. Yes. 

Mr. Werprr. Tell me how the unorganized employees of an em- 
plover who does not want to make the request can get relief. 

Mr. Fernstncer. That fellow—and I am a fixed income man when 
T am not practicing—is in a better position under stabilization than 
he is without stabilization because there is a ceiling beyond which the 
employer who has a union cannot go, beyond which the union cannot 
put pressure on the employer lawfully to go. If we did not have wage 
controls, the disparity between the wages of the unorganized and the 
organized would be greater than it is today, at least if you take one 
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view of it. There is another view that says that in a tight economy 
like ours, the employer who doesn’t have a union is more anxious to 
pay increases than the employer who does have a union, because of 
the tight labor situation and with the realization that when the emer- 
gency is over he can cut his wages, as you know. 

Take the agricultural situation, for example. We recently issued 
General Regulation No. 11, which permits an employer of agricul- 
tural labor to pay up to 95 cents an hour or the equivalent thereof 
where he has a monthly arrangement, as some of your people do have 
out in California, with his employees. There is no distinction at all 
in this regulation between the farmer or the agricultural employer 
who has a union and the one who hasn’t got a union. Personally, I 
think this gives more relief and was deliberately designed to give 
more relief to an employer who doesn’t have a union than to the one 
who does. 

Mr. Wervet. [I can agree with you there, but I am thinking about 
the 45 to 50 million workingmen in the country who have to pay the 
increase in cost that will be tolerated in the future, again by action of 
the Board, if we are to anticipate its action based upon the past actions 
of other boards, putting additional cost in commodities, and people 
cannot force a reacalcitrant employer, an employer who does not want 
to pay, to pay the additional amount. These people as consumers 
over a 10-year period, an estimated 10-year period, are going to be in 
that position. 

The only reason I point it out is to point up the fact that perhaps 
what we need now is not a board that has power to make general orders 
on wage stabilization with quasi-judicial functions in case histories to 
build a pattern for organized labor to go higher from 6 months, but 
what we need is a board to set general wage policy and regulations, 
with power in local courts, through an appointed commissioner, or 
someone else in the local court, to hear these cases and pass upon them, 
instead of having a board to do both. In looking to the future I 

can see this Board with a pattern of 2,000 cases backlogging back of 
it, setting a reason that public might accept as justification for raising 
the ceilings. Do you not honestly think that the regulations of the 
Wage Stabilization Board could be better enforced by commissioners 
appointed by the local Federal judges in the local areas?) They can 
apply these regulations just as they did for a thousand years under 
common law and interpret statutes. 

Mr. Frrnstncer. I would say two things as to that. First, T think 
if you were to poll the Federal district judges themselves and ask them 
their opinion, they would not agree with you, sir. I think they would 
say that that is the job of an administrative agency. Second, I would 
say you would be reversing the American tr: adition that has been de- 
veloped in this country under both Republican and Democratic ad- 
ministrations, to have this sort of highly specialized job done by ad- 
ministrative agencies. That is the best answer [ can give you, but it 
would be interesting to poll the Federal district judges. 

Mr. Werpven. I do not know whether we can call a 20- vear experi- 
ment out of a thousand years atradition. The fact is, we have reached 
the point where we are getting so much centralization of executive 
power in Washington that the wor kingman doesn’t even know whether 
he can go to wor kona job or not because of executive power and large 
powers in the hands of union leadership. 
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Mr. Fetnstncer. I certainly agree with you 100 percent on the first 
part of that statement, that there is too much centralization here in 
Washington. Our Board certainly feels very strongly that as soon as 
we know what the final conclusion of you gentlemen is as to the ex- 
tension of this act. with or withoyit modifications, we ought to estab- 
lish regional agencies close to home base as soon as possible. So the 
real question would be, assuming we are agreed that we ought to de- 
centralize—and, as I say, we are all for that on our Board, as far as I 
know—whether you ought to have a regional board set up or the local 
courts to handle it. I think we have exchanged views on that. 

Mr. Werpet. The very real situation where this subject presents 
itself is where you gentlemen undertake to increase wages for a 
company operating in 8 or 10 different areas. ‘To point it up realis- 
tically, let’s take the meat industry. If you raise the wages in meat 
plants in local areas, you are raising the living costs of all the other 
workingmen in the area, and you do it on a pattern across the indus- 
try. Certainly there is no one in Congress who could complain if 
your Board took such action, because the detail in the local industry 
is far beyond the capacity of the Board, if you tried to consider it 
all over the country. Yet one meat worker’s situation in the war 
effort, where we all have hardships, is real, and the other one 500 
miles away in a different part of the United States is unreal. 

Mr. Fetnstncer. On that point, of course, in normal times the 
overwhelming part of the meat-packing industry, I happen to know, 
follows the leadership in free collective bargaining. There are some 
local plants, independently owned, which do not. We haven't dis- 
turbed that situation one bit. All we have done so far has been to 
say to any meat packer, “If you have in the past followed the lead 
of the Big Four or Big Five voluntarily, then we will permit you 
to do it now. If you haven't, then you have got to make whatever 
agreement you can that can be approved under some other regula- 
tion.” We haven't forced any meat-packing employer to follow the 
Big Five lead. We have said if he wants to, and if he has in the 
past, that is okay with us. 

Mr. Wervet. Is that conditioned upon no increase in price ? 

Mr. Frernstncer. No. 

Mr. Werver. That is all. 

Mr. Lucas. Mr. Berry? 

Mr. Berry. I would like just to follow through on the question of 
inherent power of the President just a little bit further, Doctor. 
Before we adjourned at noon we were talking about the question of 
the inherent power of the President to step in, and I just wanted to 
have you explain a little further your thinking on this. You indi- 
cated that it was your thought that where Congress had not acted, 
in the twilight zone, the President had inherent power to step in and 
legislate with an Executive order. That is vour thinking? 

Mr. Frernsincer. Yes. I base that on the history of what has 
happened in the past under Teddy Roosevelt and other Presidents. 
They have stepped in and done what was needful to save the country 
as they saw it, and Congress—I think we can prove this—has in 
every case come along and say, “Okay.” They were situations that 
developed under circumstances that had not given Congress the time 
toact. All I said before, and I want to repeat it, is this: Ina democ- 
racy like ours we have a lot of latent powers that have never been 
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fully explored to protect us in an emergency where there is no con- 
gressional action on the books at the time. T say that in a democracy 
the natural w ay for that power of self-preservation to be exercised is 
through the Chief Executive; through the President. That is the 
way it has happened in the past, and Congress has always come along 
and not rubber r-stamped, but has adopted what the President has 
done. That is the situation up to now. 

We have an Executive order on the books right now which is, I 
think, based on this premise. 1 didn’t help draft it. We have this 
problem of this twilight zone that we are in right now. We need 
production, war production. We would like to preserve collective 
bargaining as much as possible. That is what you have said in the 
Defense Production Act. We would like to stabilize labor relations, 
including Sonlesteve bargaining, as much as possible. Yet we have 
said that we are going to control wages and prices. When we say 
we are going to control w ages and prices we are providing the germs 
of disputes. As I said to your distinguished chairman, any time that 
you tie the hands of the parties in bargaining on wages, you provide 
the germ of a dispute, and it isn’t limited, unfortunately, to the 
wage dispute. For the reasons I have stated, all bets are off if you 
can't get together on wages. If you are going to recognize that situa- 
tion, what is the least step that you can take and yet preserve as much 
as possible free collective bargaining. It seems to me the Execu- 
tive order is based on the premise that the least harm you can do is 
to limit the jurisdiction of this Board to the two cases that are men- 
tioned, where the parties agree to go to the Board or where the Presi- 
dent refers it. That is the way I size it up. I will speak for myself 
and won't speak for everybody. I would rather have us go along as 
we were before, stopping at the Federal Mediation and Conciliation 
Service and with the national emergency provisions of the Taft- 
Hartley or Labor-Management Relations Act, and nothing new. I 
would much prefer that it be that way. But I don’t believe that in 
this day and at this hour that equips us to handle what might come. 
Thank goodness we haven't had any flood of disputes, but I don’t 
know when we might have. T think we would be caught shorthanded 
if we did not have some kind of machinery. 

T can’t think of any machinery which is more innocuous and less 
expensive than that. How it is going to work, I don’t know. It may 
be fouled up completely. It may prove completely useless after the 
first case that we have had. It may prove to be O. K. 

I don’t know whether I have answered your quest ions, Congressman. 
I am trying to the best I can. 

Mr. Berry. The over-all thing that I was wondering as I sat here 
and listened was how far we as a Nation can go, dare go, in the in- 
herent power of the President to legislate. It is dangerous; is it not 4 
It provides for really three legislative bodies; does it not ‘—the Con- 
cress, the President, and the Supreme Court. 

Mr, Ferystncer. If that is the result, it is contrary to our constitu- 
tional concepts of division of power, but I don’t think it goes quite that 
far. I think we would all be very happy if Congress gave us the 
authority that the President has given to us. IT am afraid that you 
gentlemen are likely to give us more than that if you once get started. 
I don’t think we ought to have any more at this point. 

Mr. Werven. Will you yield there! 
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Mr. Berry. Yes. 

Mr. Werpet. What you have really said, I believe—and if I am 
wrong I want you to correct me on it—is that, even if we passed a 
constitutional amendment saying that the President’s powers in war 
emergency or any other emergency shall be those and only those de- 
fined by Congress, then if an emergency came requiring some other 
power to protect this country the President, inter preting that consti- 
tutional provision, would have the power to make his interpretation 
and go on and do what he thought was necessary, Is that your posi- 
tion ? 

Mr. Frrystncer. I am not quite sure it is, because this is the first 
cime that anybody has talked about a constitutional amendment. That 
would be a horse of another color. I want to say this: Suppose the 
Nation were threatened by an immediate catastrophe, and Congress 
were out of session and we required action tomorrow ; could we do it? 
Every nation, every organization, has the power of self-preservation. 
That is instinct No. 1. I don’t know what the President could do in 
rmat case. If I were President, I would comply with that constitu- 

‘onal limitation, but I sure would catch hell for it. 

Mr. Wervew. I believe that we would criticize a President who did 
not take the action. 

Mr. Frrnstncer. That is right. 

Mr. Werpet. That is a different position than it is to take an action 
a year ago and then be talking about powers that are based upon that 
action when he hasn’t even asked Congres in any manner or form to 
pass upon his action or to declare war or to dec lare a state of emer- 
gency exists, giving him these powers. 

Mr. Fernstncer. You have had me talking economics; you have had 
me talking philosophy, and now you are “trying to cret me to talk 
politics, and that is the one thing I know least about. 

Mr. Werve.. I do not want you to talk politics. I am interested 
in finding just what this power is and how it comes into existence. | 
am sorry. 

Mr. McConnetx. Will you yield there just a minute ? 

I would like to ask you what pressure was impending in the way 
of cases that would cause the President to issue the directive he did. 
There was no consultation with Congress about it. We had set up a 
provision under title V, that if labor and management agreed to 
certain procedures, that that would be satisfactory. Why this sudden 
other move? None of us was consulted. I know of no emergency 
that was pending right at the moment. You yourself and every wit- 
ness has told us that no cases were pending that required that addi- 
tional power of recommendation on the part of the Board set up by 
Presidential directive. So, I think the argument falls rather flat on 
that score. 

Mr. Frrnstncer. Sir, if you are designing a village, you provide 
for a firehouse and you byy some fire insurance right away, and I 
think that is what the President may have indicated he had in mind. 
He didn’t consult me either. You weren’t the only one left out. 

Mr. McConnety. What you are saying is that the President would 
be very remiss if an action arose and Congress wasn’t in session and 
speed was of the very essence. Speed was not of the essence in this. 
Congress could very well have been consulted. 
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Mr. Frrnstncer. We were all quite worried at that time; weren't 
we! 

Mr. McConnett. I do not know of any disputes which were pend- 
ing. You yourself admitted that. 

Mr. Frrnsrncer. I don’t know of a single one, but I know of some 
that we narrowly escaped. 

Mr. Lucas. Mr. Berry ? 

Mr. Berry. I was wondering about this phrase “designing a vil- 
lage.” That has been bothering me. I was wonderi ing if there were 
disputes s or if maybe there might be a village being designed. I think 
that is all. 

Mr. Fernstncer. I think I see what you mean. 

Mr. Lucas. If there are no further questions—Dr. Feinsinger, you 
have been a very good witness. We kept you much longer than we 
planned when we invited you. I understand Dr. Kerr is here. We in- 
vite you to remain while he assists us if you care to, and you are at lib- 
erty to leave, and somebody open the door for him if he is in a hurry 
to get out. 

Mr. Frinstncer. Mr. Chairman, I certainly can’t say that I would 
have invited myself over here, but I am glad I was here, and I appre- 
ciate the sincerity of your motives. I want to s say this about my 
colleagues: I am here just as a sort of fill-in, and I have a commitment 
that I. can leave by August 1. Some of these colleagues of mine, if 
you extend the act, may stay on longer. Two of them, Dr. Kerr and 
Dr. Dunlop, have lived through a very tough situation, and I know 
you know about that. I want to say in their behalf and in behalf 
of the other public members that if anybody thinks that this job of 
being a public member of this Board at this time is a political plum, 
or is desirable for any other reason, I invite you to attend some of our 
sessions justs for one morning, and I think you will have another idea. 
Thank you very much. 

Mr. Lucas. Thank you, Dr. Feinsinger. We have enjoyed talking 
with you. We want you to know that you are always free to call on 
this committee, the full committee—I will speak for the full com- 
mittee—if we can be of any assistance to you. I want to thank you 
for bringing Mr. Edes along with you. 

Mr. Fernsincer. Thank you, gentlemen. 

Mr. Lucas. Is Dr. Kerr here? 


STATEMENT OF CLARK KERR, PUBLIC MEMBER, WAGE 
STABILIZATION BOARD, WASHINGTON, D. C. 


Mr. Lucas. This is not going to be so much of an ordeal. You need 
not fear it. All we are doing is talking and batting an idea around. 
As you know, sometimes we are a little bit repetitious. If you get im- 
patient with us, remind us that we have asked you that question be- 
fore, and we will go on to another one. 

Dr. Kerr, as you have observed, we are discussing the operations 
of the Wage Stabilization Board, and we as members of the committee 
are particularly interested in the powers vested in the Board, and you 
as impartial public member of the Board have vested in you a tre- 
mendous power which, as you know, is not exactly legislative in origin. 
We want to examine that, and we would like to have you feel free to 
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make any statement that you would like to, and then we will discuss 
a few of the questions as we go along. We will try to get through with 
youinan hour. May I speak for the committee on that? In less than 
an hour, Dr. Kerr. Go right ahead. 

Mr. Kerr. I am just here to.answer any questions you may wish to 
ask. I didn’t come with a prepared statement. 

Mr. Lucas. Do you want me to start with questions that I have 
propounded to other witnesses ? 

Mr. Kerr. All right. 

Mr. Lucas. First, Dr. Kerr, tell us about yourself for the record. 

Mr. Kerr. My name is Clark Kerr. 1 was born and raised in Berks 
County, Pa., and have degrees from Swarthmore College, Stanford 
University, the University of California. I have taught at Antioch 
College, at Stanford, the University of Washington, and now at the 
University of California, where I am a professor of industrial rela- 
tions and director of the Institute of Industrial Relations. 

My first experience in the field of industrial relations came in 1933, 
when there was a very bloody strike of the cotton pickers in the San 
Joaquin Valley of California. I served as assistant to the fact-finding 
board which was appointed jointly by the President of the United 
States and the Governor of the State of California. During World 
War IT. I served initially as Wage Stabilization Director for the 
Pacific Coast States and Alaska, subsequently as Vice Chairman of 
the Twelfth Regional War Labor Board covering the Pacific North- 
west and Alaska, as Chairman of the Air Frame Panel of the National 
Board handling cases in the Northwest, which meant mostly the Boeing 
Aireraft Co., as the consultant who was basically responsible for 
working on wage-stabilization policy for the Territory of Hawaii 
when Hawaii was transferred from military to civilan rule. 

I served as chairman of the National Meat Packing Commission, 
which covered the five large packers and the unions in establishing 
a wage-rate structure for that industry: also as a public member of 
the Chicago Regional War Labor Board and of the San Francisco 
War Labor Board. I have also served as industrial-relations con- 
sultant to the Atomic Energy Commission during the period when it 
was shifting over from military to civilian control, as a member of 
three Federal fact-finding boards in the meat-packing strike in 1946, 
the Milwaukee Gas Light dispute, and the Pacific ‘Gas & Electric 
dispute. I have been the impartial chairman for the shipbuilding 
industry of Puget Sound, the Boeing Aircraft Co., for the Waterfront 
Employers of the Pacific Coast, and the unions with which they have 
relations. I have been and am again now the national umpire for 
Armour & Co. and the United Packing House Workers, CIO, and I 
have served as arbitrator chosen by the parties in a number of disputes, 
among others involving Shell Oil Co., Standard Oil Co., California- 
Hawatian Sugar Co., American Smelting & Refining, and quite a num- 
ber of others, and also in the San Francisco Bay area on occasion the 
parties select me as the person instead—of, say, the United States 
Conciliation Service or a Federal judge—who will appoint an arbi- 





trator for them in the event they have a dispute which they can’t 
themselves settle. 

blag that has been my experience in this field. 

Mr. Lucas. Quite an abundance of experience for so young a man, 
Dr. Kerr. 
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Mr. Kerr, I have been asking these questions: Does the existence of 
another disputes agency tend to create disputes / 

Mr. Kerr. I don’t think the existence of another disputes agency 
tends to create disputes. I think the disputes would probably exist in 
any event, although [ do think that any agency beyond the parties 
themselves tends to invite the dispute to go to this further agency. 
I do not think it creates the disputes, but I think it does have ate ndeney 
to draw the disputes toward the agency which has been created, and I 
think that is a very great problem. 

Mr. Lucas. In‘other words, the creation of a higher court causes 
every lawyer who has a case which might go to that court to seek to 
have final adjudication at the highest tr ‘ibunal. 

Mr. Kerr. I wouldn't say that it causes every lawyer to do so. I 
would say it causes some lawyers to seek to go to the court of last 
resort. I think it is a major responsibility of the court of last resort 
not to take all the cases that people might want to bring before it. 

Mr. Lucas. We will talk about that ina minute, Dr. Kerr. What in 
your opinion would be the effect upon owr—— 

Mr. McConnetyt. Would you pause there just a minute! Suppose 
you would like to get a dispute to a certain board, wouldn't there be a 
tendency to “e up a dispute ¢ 

Mr. Kerr. I suppose you are referring to the fact that, if such a 
board had a policy which you very much liked and wanted to get 
advantage of, you might create a dispute to get there. 

Mr. McConyewt. It could be under a ve ry conservative or the other 
type of administration. 

Mr. Kerr. Yes: that is quite possible. 

Mr. McConnewu. Either party might feel that the Board would 
give them a favorable recommendation and therefore would stir up 
some type of dispute in order to get it referred to that Board. 

Mr. Kerr. Or at least, if the dispute existed already, they might 
not be willing to settle it short of getting a policy which they thought 
would be favorable to them and which they could get from this 
Board, if the Board would take the case. 

Mr. Lucas. Now, Dr. Kerr, what in your opinion would be the effect 
upon our industrial relations in this emergency if Congress did not 
continue this disputes function, this limited disputes function, in the 
Wage Stabilization Board ¢ 

Mr. Kerr. I agree with what Nate Feinsinger said this morning: 
that it would not be disastrous: that the country would still go along 
without the dispute machine “ph At the present time obviously there 
are no disputes before us. I do myself think, however, that there is 
no harm, if properly administered, in having the Board handle the 
three types of disputes which are now avail: ible to it, and I think that 
some good can come out of it, definitely. 

Mr. Lucas. Dr. Kerr, I intended to ask Dr. Feinsinger this question. 
What would be your reaction to a certification by the President of the 
Board of a case which clearly in your judgment should have gone to 
the National Labor Relations Board? Will you willingly take action 
upon it? Will you willingly make a recommendation upon such a 
case ? 

Mr. Kerr. I would not willingly ae sit in judgment on any 
case which properly should be before the National Labor Relations 
Board. I think our duty, at least in the first instance, would be to 
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call the attention of the President to the fact that the case was improp- 
erly assigned to our Board and should have been channeled to the 
National Labor Relations Board. 

Mr. Lucas. Or the Conciliation Service. 

Mr. Kerr. Or the Conciliation Service, as the situation might war- 
rant; yes, sir. I think all the’ public members of the Board recognize 
that there is a Labor-Management Relations Act of 1947; and, while 
some of us may disagree with some parts of it, I think all of us as 
good citizens and at the moment public servants, would respect and 
honor that law in its entirety. 

Mr. Lucas. Yet, you could not disregard the fact that the President 
had certified something to you, a Board which he himself had created, 
which lay outside the jurisdiction of the Board as he created it in his 
Executive order. 

Mr. Kerr. That is why I left open the question of what we might 
do in the second instance. I said in the first instance we probably 
should call the President’s attention to the fact that he had sent the 
case to the wrong place. If he sent it back a second time and said, 
“No: I didn’t,” and “Here it is: you must handle it,” I am not quite 
sure what we would do. My guess is that, being a part of the admin- 
istrative machinery of the Federal Government, and thus subject to 
direction, we would have to accept the direction from a higher official. 

Mr. Lucas. You could always make the recommendation to the 
President when he asks you for a recommendation, that regular 
channels be followed. 

Mr. Kerr. Yes. T suggest that that would be the first step which 
I think we would take. 

Mr. Lveas. I am glad to hear you say that, Dr. Kerr. 

You have heard a number of us here on the committee interrogate 
our witnesses about independent unions, and there is some concern 
here in Congress about the seeming monopoly of the positions on the 
Wage Stabilization Board by the CIO and the A. F. of L. We know, 
of course, as you do, that there are approximately less than one- 
third of the labor force of the United States in one of these giant 
ufliliations. Now, sir, what is vour belief of the efficacy of assigniny 
a public member of the Wage Stabilizetion Board to handle the cases 
presented by independent unions / 

Mr. Kerr. Could I answer the question a little bit more broadly, 
please, than just that one? 

Mr. Lucas. Just give us your opinion. 

Mr. Kerr. All right. As a matter of principle I think it would 
be wise to have one or more representatives from independent unions 
or even from the unorganized. I do not, however, think that it is 
practical. As Mr. Feinsinger pointed this morning, there are a 
number of independent unions with quite different points of view, 
and independent unions have a different point of view from the un- 
organized workers. I think as a practical matter it would be ex- 
tremely difficult, if net impossible, to find any single individual or 
small number of individuals who could be said prope rly to represent 
the point of view of the independent unions. This is a very miscel- 
laneous group. You have unions which are solely local in it, other 
unions which are international. You have some which are conserva- 
tive: you have some which are far from being conservative, that are 
at the other end of the political and ideological spectrum. I think 
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it would be very difficult to find anybody who could really be looked 
upon by the independent unions and the unorganized workers as rep- 
resenting them. J think that is an almost insurmountable practical 
problem. 

Next, I would like to add that I don’t think that the independent 
unions or the unorganized have fared badly in practice before our 
Board. All of our general regulations apply just as much to the 
independent unions and to the unorganized workers as they do to the 
unions affiliated with the American Federation of Labor and the 
Congress of Industrial Organizations When we have handled specific 
cases we have taken the independent unions and the unorganized work- 
ers into account. In the meat-packing case we had three unions 
before us, one A. F. of L.. one CLO, and one independent. I don’t 
know whether he is still there or not, but sitting in the audience 
earlier this afternoon was Mr. Don Mahon, who is head of the 
Brotherhood of Packing House Workers. His union was covered in 
the same decision. There was no distinction made whatsoever. In 
the shipbuilding cases we handled we covered the case from Newport 
News with an independent union along with the other cases. In 
handling the productivity clauses in the automobile industry our 
board resolution was written in such a way that the unorganized 
workers in that industry can come in on the same basis as the organized 
workers, 

On the question of what might be done it is not only a question of 
what we in fact do, but of whether people think they are having fair 
treatment. You can in fact be treating them absolutely fairly, but 
they don’t think they have the same opportunity if they don’t have 
representation. My feeling is that the Board should establish very 
promptly a well-staffed office to which the independent unions can 
go and find out how their cases stand, and submit additional informa- 
tion if they wish to do so, It might be wise to have a public member 
specifically assigned to talk with the representatives of independent 
unions or unorganized workers when they come in, so they would feel 
that they have a channel directly into the Board, a channel among 
Board members. 

Mr. Tackerr. I would like to ask one question there. Why would 
it not be all right to give the CIO two members, the A. F. of L. two 
members, and give a couple of members to independents 4 

Mr. Kerr. I say in principle, [ think it would be fine. I just don’t 
know how you would go about picking representatives of independent 
unions. I would not myself like to have that assignment. I would 
find it impossible, looking over the mine workers, the railroad brother- 
hoods, Don Mahon’s Confederated Unions of America, the telephone 
unions, Harry Bridges’ union and that particular segment of organ- 
ized labor. to find gentlemen whom I thought myself would give proper 
representation to the whole group. I just think it would be very 
difficult to do. Somebody may be able to do it. IT wouldn't want 
theassignment. As Isay,as a matter of principle, I would be all for it. 

Mr. Lucas. Dr. Kerr, we are going to have the independents. We 
open the doors wide for all the industries to come in Wedwead ay, and 
the first question I will ask each of them is: Would vou be content 
to let your affairs before the Wage Stabilization Board be handled 
by a representative of another union? T am going to find just how 
unified these people are. In my discussions with them I find that they 
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assure me that they will be completely satisfied to have any independ. 
ent represent them on the Wage Stabilization Board. If that be true, 
I hope that this committee will go with me, and I think they will, in 
providing legislatively that an independent be appointed on that 
Board. 

Mr. Kerr. My hesitation is entirely on the side of selection. It is 
not a matter of principle. I think as far as principle is concerned, it 
would be desirable. 

Mr. Lucas. Now Mr. McConnell. 

Mr. McConnett. One of the disturbing factors as I gather from 
the independent unions is that they feel that the big unions use the 
very fact that they have members on the Board as a talking point in 
persuading independent union members to join the big unions in 
order to get certain advantages. 

Mr. Kerr. That may very well be, although at the same time I 
would say that we try and I think we are successful in not giving the 
advantages which perhaps are promised in the competition for mem- 
bers. 

Mr. Lucas. Doctor, you heard Dr. Feinsinger this morning say 
that in every compressed organization or system which we have now 
under the Defense Production Act, there is a loss of liberties, and in 
this case he acknowledged that there was a loss to some degree of all 
the freedoms of collective bargaining under the present system. I 
want to ask you, Dr. Kerr, as a student in this field, do vou have any 
concern in your heart about the possibility of there growing out of 
this system another system of compulsory arbitration / 

Mr. Kerr. Yes; I have some concern. [am myself very much op- 
posed to compulsory arbitration. I think it is much better to have the 
parties, whether they want to or not, settle their own disputes. I 
think in fact in peacetime it is desirable almost to force them to do 
so by offering them no other alternative. While I am worried about 
that possibility, I think it can be guarded against by providing that 
a Board such as ours exist only for the duration of the emergeney and 
not beyond that. I myself would be completely opposed to the opera- 
tion of a Board such as this in peacetime. 

Mr. Lucas. Tam glad to hear you say that. 

Mr. Tackett ? 

Mr. Tackerr. I do not have any questions. 

Mr. Lucas. Mr. Greenwood ¢ 

Mr. Greenwoop. I would like Dr. Kerr to explain the different fune- 
tions, if he will, as he sees them, of the Wage Stabilization Board 
and the Federal Mediation Service, because there seems to be a little 
bit of question as to whether both Boards are necessary. 

Mr. Kerr. Yes. In World War II we had a very unfortunate de- 
velopment. The Conciliation Service was in existence as well as the 
War Labor Board, as you remember, and very quickly the Conciliation 
Service was almost completely overlooked. It came to be just a very 
quick way of having a case transmitted to the Board. The Concili- 
ators—and I knew a good many of them then as I do now—generally 
did relatively little work. They did not have much work to do. 
The parties would say, “Eventually this case is going to be settled 
hy the Board. You can serve us best by getting it there quickly and 
let’s not fool around with efforts to conciliate.” 
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So it seems to me that we should profit by that experience and make 
it extremely difficult for parties to get past the stage of the Concilia- 
tion Service. I think that in developing machinery, before a case 
could go past the Conciliation Service there should be not only 
certification from the Conciliation Service but from somebody else, 
but I cannot at the moment recommend whom that somebody else 
should be. The parties, you see, can bring pressure on the Conciliation 
Service to certify the case quicker, and that is what happened in World 
War II. I think there has to be at least one additional barrier between 
the parties and the Board, in addition to the Conciliation Service 
itself. It is not ina position to resist the pressure of the parties to get 
the case passed up quickly. I am very conscious of the problem 
which you mentioned, and I think that something should be done 
and can be done to make the Conciliation Service more effective when 
there is a Board beyond the service to which the parties can gain 
access under some circumstances. 

Mr. Greenwoop. Thank you. This question of the regional boards 
being set up has been mentioned here. What is your opinion about 
that ¢ 

Mr. Kerr. My opinion is that we should establish tripartite re- 
gional boards as quickly as possible. We have not done so to date 
largely because we have been rather uncertain about the future of the 
Defense Production Act and of our Board, and there have been these 
uncertainties about international developments. As soon as the pic- 
ture is a little bit clearer all the public members, and I think the 
entire Board, will want to establish tripartite regional board. I 
myself come from the far West and have served generally in spots 
out in the regions, and only recently at the Federal level. I myself 
am very much opposed to concentration of authority and power in a 
Federal board. I would like to see tripartite regional boards estab- 
lished as quickly as seems feasible and to have those boards given 
very considerable power to adapt national policy to the needs of the 
local circumstances. The United States is a big and varied country, 
and I myself am very doubtful about the ability of a board in Wash- 
ington to solve all the problems throughout the United States. I 
think they can be solved better by the people locally on the scene. I 
would like to see authority spread out to the local people as quickly 
as it can be done. 

Mr. Greenwoop, That is all. 

Mr. Lucas. Mr. McConnell. 

Mr. McConneti. Dr. Kerr, you have heard me question often 
about the compulsion in the settlement of strikes which affect the na- 
tional safety and also in times of great emergency. Do you feel 
that your Board’s recommendations have the effect of being pure ly 
voluntary in disputes referred to you by the President ? 

Mr. Kerr. I might say first of all, like most everybody else, I abhor 
compulsion. As one indication of that IT happen to be a member of 
the Society of Friends, the Quakers, which has traditionally stood 
against compulsion in any form. My belief is, however, that recom- 

nendations of a Board such as ours do involve some actual and some 
ssolinitin’ compulsion. I think this is necessary but [ also state it as a 
fact. They always involve the compulsion of public opinion. The 
recommendations of the Board form a center around which public 
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opinion ean be focused and brought to bear upon the parties, and the 
side which doesn’t accept the recommendations then stands to lose 
public support. That isa kind of pressure and a kind of compulsion. 
I think that happens any time recommendations are made. I think 
the compulsion further is potential in that the President taking these 
recommendations, if the dispute were serious enough, might per haps 
force them upon the parties by seizure. So I would say, “Yes,” there 
is potential and actual compulsion involved. I think it is necessary. 
If a dispute is important enough to the national welfare, then it is 
necessary but regrettable. 

Mr. McConnetyi. Concerning that, what would you think if we 
provided that the boards of inquiry to be appointed under the na- 
tional emergency provisions of the Taft-Hartley Act be given the 
power of recommendation in times of national emergency / 

Mr. Kerr. I might sav first of all I think it is a defect in the Taft- 
Hartley Act that these fact-finding boards cannot make recommenda- 
tions, because finding facts in and of themselves does almost nothing 
to settle the dispute. So I think if a case is important enough to 
involve the national welfare, and that is the only type of case we should 
have come up—— 

Mr. McConnett. We left it open, Doctor, because we were trying 
to avoid any type of compulsion, if possible, in the acceptance of a 
settlement—that was our thought. 

Mr. Kerr. I think there should be recommendations. My fear about 
going along with the Taft-Hartley machinery frankly is this: You 
have these two alternatives, provided vou have agreed that somebody 
should make recommendations in this type of dispute: One is to go 
the Taft-Hartley route of ad hoc boards appointed for the specific 
ease. The second is to go through the route of the Wage Stabiliza- 
tion Board. Those are the two major alternatives. I favor going 
through the Board rather than through the ad hoe panels, for two 
reasons: First, I think you wiil have more consistency that way in 
having a single board handle these disputes than a series of ad hoc 
panels. I think also that the Board will be more conscious of the 
over-all national repercussions of each decision than the ad hoe panels. 
The ad hoe panels will be mostly interested in settling that particular 
case. The Board, true, will want to settle that case but it will have a 
wider responsibility for stabilization. So I think that going through 
the board route rather than through the ad hoe panels, you will have 
more consistency in the recommendations and that these recommenda- 
tions will be more in gear with national stabilization policy than if 
you have a number of ad hoe boards working on the specific dispute 
but without the wider stabilization responsibilities. 

Mr. McConneui. That has been well presented. Tam not quite in 
accord with your conclusions, but you have presented your side very 
capably on that. Let us go back to some of the original questions here 
when you first sat down. You stated that there was a tendency when 
the personnel of the Board is known, their philosophy, their likely type 
of recommendation, and so on, for that to nullify collective bargaining 
and the full prior use of the mediation and conciliation services, and 
even to incite some additional strikes to get it to such a board. You 
certainly do not run that danger with the ad hoe board which is not 
known in advance, do you 4 
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Mr. Kerr. That is an advantage of going the Taft-Hartley route, 
that you are not sure in advance that a board will be ap pointed. It 
is also true that you aren’t sure that the President, however, would 
refer the specific dispute to the standing Stabilization Board. You 
see, in both cases, if we are talking about the emergency disputes now, 
there has to be a Presidential act, and the parties cannot know in 
advance either that he will establish a panel or, in the absence of a 
panel, that he will certify the case to the Board. 

Mr. McConne wt. If it involved use of the Taft-Hartley Act [I think 
I can make a pretty good guess which board would get it. I won't 
ask you to comment on that. 

Mr. Kerr. I am not offering to, either. 

Mr. McConne tt. I also don’t quite agree that a special ad hoe 
board or panel appointed by the President would necessarily ignore 
the stabilization policies or ideas passed by Congress and agreed to 
by the President, and so on. I doubt if they would ignore the stabili- 
zation plans and policies for this country during a national emergency. 

Mr. Kerr. I don’t know that they would ignore stabilization policy, 
but they might interpret it in their own particular way. I have seen 
some of these boards operate, and I know that on occasion they have 
been impressed by the necessity for ending the dispute and have con- 
sidered that to be their only aim in life, when in times like these there 
are other demands of the Nation on that particular board. I am not 
sure they give the stabilization demand a high enough level of impor- 
tance. That is my fear. It depends, of course, on the people whom 
you appoint and their sense of responsibility. 

Mr. McConneiiz. Doctor, what is your opinion of the Taft-Hartley 
law ¢ 

Mr. Kerr. I need to take a couple of minutes on that. 

Mr. McConne tu. Surely. 

Mr. Kerr. I was initially quite opposed to the Taft-Hartley Act. 
I was one of a group of arbitrators and labor economists who signed 
a telegram saying that I, along with them, did not think the Taft- 
Hartley Act was wise legislation. I have been impressed, however, 
as the act has gone along that it has not had some of the undesirable 
or what TI would call undesirable results which I had feared. I have 
also felt that some of the recommendations made for revision of the 
act, Which grew out of the experience with it, would much improve 
that act. I do not think that it would be well for the country to go 
back to the Wagner Act in and of itself. At least with me it is some- 
what debatable, however, whether the country might not be better off 
without either the Wagner Act or the Taft-Hartley Act, but to tell the 
parties that Congress has provided legislation which has got them 
started on this collective-bargaining history and it is time for them 
now to be weaned from governmental assistance in the development 
of collective bargaining. It is debatable whether both acts might not 
be wiped out. I do think that a better act than the existing Taft- 
Hartley Act could be drawn up, and, as I stated, a number of recom- 
mendations which have been made I do think would strengthen and 
unprove the act. 

Mr. McConnetn. Would you repeal it and write another act, a 
shorter one? Would that be your idea / 

Mr. Kerr. I noticed that Nat Feinsinger said he would repeal and 
then study and then act again. Another possibility would be to revise 
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it. As between revision and repeal, I suppose there is some choice 
in how it appears to the public and to certain segments of the public, 
but as to the ultimate result it seems to me you could get to the same 
ultimate result either by repeal and reenactment of parts of it or by 
revision. 

Mr. McConnett. In other words. there are certain parts of the act 
you would definitely retain. That is what you are saying. 

Mr. Kerr. Yes. I would agree pretty much with the listing which 
Nate Feisinger gave you this morning. I do think there are some 
things that are not in the act which ought to be put in. It is not just 
a question of taking some things out. But that is a litle far afield 
perhaps from wage stabilization. 

Mr. McConnewi. No, it is all part of a study of trying to see what 
should be done not only in the present emergency but in the future. 
What do you consider as to the inherent powers of the President in 
time of national emergency ¢ 

Mr. Kerr. I am not a lawyer, although I have had a course in con- 
stitutional law. IT have not thought at all deeply about the question. 
It ismy opinion that ina period of real emergency the President of the 
United States has very great powers. I realize at the same time that 
these great powers can be abused, but that doesn’t necessarily mean 
that they should be removed from the President because there are 
possible emergencies when the country would need to have someone 
act quickly. I do think that the President should be very cautious in 
the use of emergency powers because, as was indicated earlier in these 
hearings it would be possible for a President through the use of emer- 
gency powers to exercise more authority over the people than is wise 
and desirable in a democracy. 

Mr. McConneti. In a time of national emergency do vou believe 
that the President has the inherent power to set up any type of labor- 
dispute machinery that he wishes, regardless of the actions 
of Congress / 

Mr. Kerr. No, I don’t. 

Mr. McConnetyi. He would not have the power, in vour judgment, 
to set aside in time of national emergency the Taft-Hartley law or the 
Wagner Act or the Norris-LaGuardia Act, the Walsh-Healey Act, 
and so on ¢ 

Mr. Kerr. I wouldn't say in case of any type of emergency. I would 
say he did not in my judgment. with the type of emergency we now 
have. If we were attacked by atomic bombs, let us say. and the major 
centers of the United States were largely destroyed, I myself would 
think that the President would have to exercise extraordinary powers. 
I do not think, however, that we have enough of an emergency at the 
present time so that the President would be authorized in this field 
to override some specific action of Congress. 

Mr. McConnetn. That is all T have. 

Mr. Lucas. Mr. Werdell, do you have any questions ? 

Mr. Wervex. I dont know that I have any particular question, 
Doctor. We know the history of good that organized labor has done 
in our country, and I don’t think anyone can deny but that John L. 
Lewis has done a great deal of good for the coal miners, but I am 
beginning to wonder, in this emergency which we think may extend 
for 10 years, if we haven’t reached the time when we had better con- 
sider some other method of enforcing due equitable rights other than 
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through political boards. You say you are not a lawyer. What 
would you think in time of emergency if the Congress set up a board 
and told it to make a general policy in connection with wage stabili- 
zation and that a certificate might be issued by that Board that a par- 
ticular industry was necessary to our war potential and should not be 
closed down, and then empower the local courts to decide whether 
or not designated hardships specified by the Board were in existence 
or not, and make their local determination on it, relaying upon local 
police forces to enforce the court decision. Do you think it could be 
done ¢ 

Mr. Kerr. IT would much prefer to go through regional tripartite 
agencies than through the local courts, for two reasons: First, 1 think 
that the people working for an agency which has this specialized job 
will themselves be more nearly specialists in the field than people 
appointed by the local courts. So I think you are more likely to get 
specialists at work if you pick them specifically for this particular 
job. T also think there is some advantage in giving temporary powers 
to a temporary agency, and then when the emergency is over you de- 
stroy the whole organization at once from top to bottom. Lama little 
fearful about giving temporary powers to permanent agencies for fear 
that the powers will be retained permanently or the people who are 
put on will become permanent bureaucrats. 1 remember that in 
England under the Statue of Laborers the local courts did have cer- 
tain rights during the emergency following the Black Death to handle 
wage rates, and they hung on to it for several centuries. [ am not 
suggesting that would happen in the United States, but [am fearful 
of giving temporary powers to permanent agencies. [I would rather 
give them toa temporary group and then destroy the temporary group 
when the emergency Is over. 

Mr. McConneuu. Is that not an argument in favor ot the ad hoc 
board idea ? 

Mr. Kerr. You see, I also consider the National Wage Stabiliza- 
tion Board to be temporary, as well as the ad hoe board. Its life 
might be a couple of years instead of a couple of months, but IL would 
define both of them as temporary. 

Mr. McConneuu. I was thinking of their handling of noneconomic 
disputes. 

Mr. Kerr. Yes. [ may say there are degrees of temporariness as 
between the two, but IT would define both the Board and the ad hoe 
panels as temporary. The ad hoe panels are involved for a couple of 
months, and we may go on for several vears. 

Mr. Werper. In the appointment of your regional boards, they 
would be political appointments and would be treated as such. There 
is nothing that you or T could do about it if we wanted to do something 
about it. That will be the accepted attitude of the public generally 
toward these boards. 

We in Congress, if we are to see some of our powers exercised by a 
wage stabilization board, of course are interested in two things. We 
assume that they will be made politically, but we expect them to be 
well-trained men in their field, who in handling their decisions will 
have at least a fairly good understanding of what their decision might 
be in regard to the total effect upon the total economy. Tam one of 
those who doesn’t think that all of the appointments on this board 
are so qualified, and when vou say the Congress has to have a tripar- 
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tite board to make decisions, with only one-third of the Board public 
members and two-thirds of the Board representing the combatants 
in a small segment of the American public, then certainly we haven't 
reached Utopia yet in constituting those boards. 

It now seems obvious that as a result of some organized labor’s 
activities and political activities as well, we now have almost as great 
a differential between what one workingman gets to raise his family 
on in the United States and what another man gets as we had when 
the movement first started. It just appears to me that if this emer- 
gency is 10 years in extent, and we are going to start spending more 
and more of the national economy and collecting it from the con- 
sumers, that the public reaction to what these boards might be designed 
to do by way of being a sounding board for the public acceptance of 
another give-away to the pressure of certain parts of our industry is 
apt to be what we don’t anticipate. I think we have made an experi- 
ment, and politically on both sides of the fence there has been talk 
about Taft-Hartley and the Wagner Act and fact-finding boards for 
YO vears, but the fact is that we are going to have to define new equi- 
table rights in the industrial age that can be enforced eventually in 
the local courts or we are all going to be looking to Washington for 
decision. 

I can understand your experience with these agencies, and I know 
from your reputation that you have always pulled a heavy oar in 
trving to accomplish a good result. Tam just wondering, though, if 
these boards are worth anything as a device to bring peace on the 
industrial front. Certainly the expressed opinion of a local judge in 
a local matter, with local union autonomy, ought to accomplish the 
same result if we provide them with it. That is all I have. 

Mr. Kerr. Could I comment on one or two of these items / 

Mr. Werpvet. Yes. I would appreciate it if you will. 

Mr. Kerr. First of all, Iam very doubtful if the appointment, at 
least of the public members to the Board, were politically made. I 
cannot imagine anybody having gained anything politically from my 
particular appointment, for example. 

Mr. Werpen. I did not make myself clear. What TI said was that 
it is going to be accepted as a political appointment throughout the 
country by the people who do not know vou as vet. 

Mr. Kerr. Yes, sir. 

May I add that on the Pacific coast IT made a little exploration 
of public members for the regional boards to cover California and 
the Northwest. 

Whenever we get around to appoint regional boards. T have some 
recommendations. I have never asked any of the people I have talked 
with what their politics happened to be. I do not intend to do that. 
I know the politics of only one man, and he happens to be a Repub- 
lican. 

In talking with the representatives of industry and labor to find 
out who was experienced and able in their communities, the question 
of politics did not come up: potentially it could. 

Tam not saving I think it will. I think, as far as the public members 
of the Board are concerned, it will not. 

Also, you said that T had defended the tripartite system. I just 
want to state for the record that I did not defend it, although IT am 
prepared to, if you want me to. 
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Then on the question of the effect on the consumers, my own view 
of this whole thing is that the purpose of our Board is basically to 
protect the consumers. I consider myself to be a fairly pure consumer 

since I work for the university with a fixed income. It is the people 
who are the pure consumers with fixed incomes who lose the most 
in an inflationary period. 

The groups which are powerful in society, whether they are on the 
side of industry or the side of labor, can keep up with inflation. The 
whole point of a stabilization program is to protect the little people 
and not allow the powerful groups in society to run away with all the 
rewards of soc iety Ina pe roid such as this, bee ‘ause inflation does stack 
the cards very much in favor of the people with economic and political 
power. 

I see our whole job as holding down and reducing the opportunity 
of the most powerful groups to gain advantage at the cost of the small 
people. 

Speaking as a public member of the Board, throughout I have al- 
ways been concerned with the effect of the regulations on the little 
people and to be sure that they are going to get exactly the same 
treatment as the big and powerful groups. 

I just wanted to comment on those points. 

Mr. Wervet. I have one other point now. 

In round numbers, I think this statement can be justified: That 
ina $10 pair of shoes there is $3 in taxes and about $2 in wage dif- 
ferential between what the man gets who makes the shoes and the 
75 cents an hour that the 12 million men may get who may buy the 
shoes. There is about $3 in taxes in a Ford tire, and about $2 in 
wage differential. 

In clothing that is a comparable percentage. 

Now, if this Board is thinking about the consumer as the little 
man and the unorganized labor, why is it, can you tell me, that 
they have not yet discussed some type of wage stabilization and 
orders based upon whether or not a man is now making more than 
the average wage made by the average American citizen in wartime / 

Mr. Kerr. First of all, let me say that I certainly realize the im- 
portance of wages to the national svstem. For the totality of our 
national system, wages, and salaries are two-thirds of the cost of 
running our system; they are also two-thirds of the purchase power. 

So it is very important, if you are going to stabilize the economy, 
to have some stabilization in that area. 

But there is a great difference between stabilization of wages and 
equalization. 

When you stabilize wages you take the existing structure, which 
has been developed in peacetime through collective bargaining, 
through unilateral action of employers, through the process, inci- 
dentally, of the workers leaving plants and individual withdrawals 
when the wag» rate is too low: which is their way of protesting low 
wage rates in a country where we allow workers to have a free choice 
of jobs, 

So vou take this wage structure, then, which has come along his- 
torically, and what we say is that we do not want in this period of 
upset. economic conditions for some people to improve their condi- 
tions too much relative to others. 
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We do not say, however, that we are going to develop a wage 
structure closer to our heart’s desire. We might agree, for example, 
that everybody in the United States doing the same type of work 
under the same conditions should in equity get the same wage rate. 

Or we might say that this tvpe of work is worth 50 percent more 
than the other type of work, and so we are going to establish that 
differential. 

But if we were to do that, we would be interfering far more in our 
economy that I think we should. T think then we would be going in 
not as stabilizers, but as reformers, and we would be taking upon our- 
selves the right and the power to determine what is a proper and just 
wage rate for different classes of workers and for different workers. 

I think that is much more of a reform—if you can use “reform” 
in the sense of change—than the parties would accept, or that we 
would ever want to make. 

So IT would distinguish between stabilization and equalization. We 
are taking the existing structure with all its equities and inequities 
and trying to hold it so it does not become more inequitable in favor 
of the powerful people during a period of national emergency. 

We are not trying to take that wage structure in its totality and 
mold it closer to our heart’s desire. 

Mr. Werpet. But last week they were interested, were they not, in 
equalizing the salary of shipbuilders in Government vards with those 
In private industry, and when they considered the hardships said to 
eXist In private industry, they did not consider the man making half 
as much, but they did consider the man making more. 

Mr. Kerr. If I may correct it just a little bit: We were not so much 
concerned with giving the shipyard workers true equality in society. 

For my own part, I do not know how you would ever define true 
equalitv anyway. The market tries to define it for us in rather a rough 
way. What we are trying to do is to preserve the shipbuilding work- 
ers in about their historical position, you see. That historical posi- 
tion might not be right or just or equitable, but that is what is was, 
and we did not want to upset too much what the workings of free 
enterprise and democratic system have given us. 

The shipbuilding workers had fallen behind: it was a depressed 
industry, and for other reasons, and we were trying to preserve their 
historical position rather than trying to give them true equality as 
compared to other people. 

Mr. Werpen. Do you mean their historical position in the ship- 
building industry 4 

Mr. Kerr. Yes, and in relationship a little beyond shipbuilding, 
but mostly in shipbuilding. 

We were concerned there mostly with the fact that the navy yards 
had gotten far ahead of private shipbuilding and historically the 
private shipbuilders had paid the same, and sometimes a little more 
than the navy shipyards. 

We had a gap where the standard rate for the key classification in 
the private vard was now $1.57 and, if T remember correctly, the navy 
yards were paying something like 81.87, which is 30 cents higher. 

We did not close the full gap of 30 cents, but we brought them 
up closer. 
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Mr. Wervet. Did anvone, either among the industry members, the 
public members, or the labor members, suggest rolling back the wages 
in the navy yards ¢ : 

Mr. Kerr. No; they did not. Mr. Werdel. 

It isa little hard to roll back wages. I once tried to roll back the 
wages when I was with the War Labor Board in World War II, of 
some waitresses In Bremerton, Wash., and God help you when you 
try to do that. 

I might say I have never seen fit since to try to eat a meal in 
Bremerton. 

Mr. Werper. Would you not go back now 4 

Mr. Kerr. I do not know. If you could promise me all those wait- 
resses have left town, ] might. ' 

Mr. Werven. You know, historicallys@td Diocletian is thought, or 
has been thought by some people, to have been the first man to try 
to fix prices and wages, but it is now pointed out by some that he 
based his expernnents on those of Babylon before 2000 B.C, 

I have his price figures from the Congressional Library on my desk. 
There are some interesting things to note in them. An artisan. a 
carpenter, would get about one-third again as much as a day laborer. 
Of course, there were not any organized labor groups in those days 
working in political metropolitan areas. 

But if this is a 10-year effort and you are going to function in an 
administrative board, we are going to have to find some real reasons 
for one man to get 75 cents an hour and another man to get 83 an 
hour, and be protected with Government boards. 

I think the time is here when, based upon my mail, that we had 
better start talking about the answers to those questions, because I 
do not want to see people generally lose confidence in any govern- 
mental agency. 

At the same time. a housewife who is trving to raise three children 
on 75 cents an hour is going to have something to say about increasing 
the wages of men already making S15 or $20 a day. 

That is all, Mr. Chairman. 

Mr. Lucas. Mr. Berry. 

Mr. Berry. I do not have too many questions, Doctor. but I did 
want to follow out vour thought on this: You said at the beginning 
when these questions are certilied by the President there are two 
things that could be done. 

You also said that if the request should come from the President 
for your Board to accept the authority, if you people decided that 
that was the job of the National Labor Relations Board, that you 
would return it to him with a statement to that effect. 

What I want to ask is: Suppose he returns it to vou the second 
time, with instructions that you should act; suppose that you do act. 
Does that set a precedent ¢ 

Mr. Kerr. I do not know quite what to say, Mr. Berry. I just 
hope very much that that is a bridge which none of the public mem 
bers ever has to come to, because vou are pointing to a very dithicult 


situation. 

Mr. Berry. That is mght. 

Mr. Kerr. Suppose there is an act of Congress in effect which 
says that such and such a case shall go to the National Labor Rela- 
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tions Board and we think have instructions from the President, as th 
chief administrative officer of the Federal Government, actually to 
handle the case: then we will be in conflict possibly between an act 
of Congress and an order from the Prestdent of the United States, 
As I say, that is a bridge which I hope we never have to come to. 
Mr. Berry. The reason why I ask that, Doctor, is this: I noticed 


several times ¢ ¢ Dr. Feinsinger’s testimony that he went back 
to precedent, « ck to Teddy Roosevelt, in order to find precedent. 
The thing t 1 was just a little bit fearful of is that you have the 


possibility there that after you have already certified a case, after one 
has come to you and you have acted on it, then you have established a 
precedent, and from that step you may well go to another step. 

Mr. Kerr. Yes. I just do not think it is going to happen. First ot 
all, Tam doubtful that the President would refer to us a case which 
should go to the National Labor Relations Board. In fact, I think 
in his Executive order he has said that he would not. If he did, how 
ever, make a mistake and refer to us such a case, I think we would send 
it back and point it out to him, and I think he would accept our 
recommendation on it. 

So I do not think we would ever come to the situation where we 
would be on the horns of the dilemma which you are trying to put 
me on philosophically now, of choosing between Congress and the 
President of the United States. 

I think, in the abstract, that is a choice which I should not now have 
to make, and I do not think in practice I will ever have to make it. 

Mr. Berry. I appreciate that, Doctor. IT do not want to put you 
on the spot, but I could not help but notice when Dr. Feinsinger was 
testifying that he goes back over here to refer to precedents and I could 
not help but follow it through in your testimony. 

I want to say, though, that you have been a very fine witness. 

Mr. Lucas. In which I thoroughly concur. 

Mr. Kerr. Could I just say one word here, Mr. Chairman ? 

The committee has asked me a lot of questions which I did not want 
to answer. It did not, however, ask me the one question which I did 
want to answer. 

Mr. Lucas. Consider it said. 

Mr. Kerr. I do not know what your protocol is. IT was just won 
dering if before T left I could ask myself a question. 

Mr. Lucas. Consider it done. 

Mr. Kerr. This is purely for the historical record and_ possibly 
for some interest that you might have in it. 

There has been some discussion of what happened back in February 
when I was a member of that particular board, and since the printed 
record of your hearings will probably stand as the permanent written 
record on that period, T would like to make a couple of statements, if 
I might, because I think there were some implications in previous 
testimony which are not correct. 

Could you give me a few minutes to comment ? 

Mr. Lucas. You may. 

Mr. Kerr. T will try to make this very brief. 

As you know, we were faced with a freeze on the 26th of January. 
As of that time, we had done no work on a wage policy because we had 
been so involved in discussions with Mr. Valentine over what authority 
the Board should have. So the freeze hit us without any policy. 
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At that moment every wage and every salary in the United States 
was frozen completely, and there was tremendous public demand that 
we do something quickly. 

Our board operated until the 15th of February, which was a period 
of a little less than 3 weeks. 

During that period we got out seven regulations, regulations 1 
through 7, and we had talked about the regulations Nos. 9 and 10 
subsequently issued by Erie Johnston. We had two controversial 
regulations during that period, 

I might say the seven regulations in totality constituted a great deal 
of work under terrific pressure. 

I would like to comment on regulations 2 and 6. First, it has been 
implied earlier that we issued regulation No. 2 solely because of pres- 
sure from John L. Lewis. 1 would like to call to your attention three 
things, admitting that there was a case from the mine workers that 
involved the situation : 

First, that we issued regulation No. 2 because we thought in equity 
it was necessary. There were people who had made agreements on the 
25th of January, who put them into effect on the 25th of January, and 
got by with it. Others made agreements on the 25th or the 24th or the 
23d of January, but said: “We will not put them into effect until the 
next payroll period.” 

The only thing which distinguished the two types of case was that 
some people said, “We will do it today,” and others said, *We will wait 
until the end of the payroll period to start it.” 

So we then gave approximately 2 weeks of leeway to get by the pay- 
roll periods, you see, which would come up from the date upon which 
the agreements were made, since very frequently people say, “We make 
this agreement on wages today; it goes into effect at the start of the 
next payroll period.” 

That is often 2 weeks off. 

So on the merits of it, that regulation was deserved. 

Secondly, a similar regulation was issued by the War Labor Board 
in World War II when there was no coal case. In fact, our regula- 
tion was almost word for word taken from what was done by the War 
Labor Board in World War IT. 

Thirdly, we had hundreds of cases. I think we must have processed 
500 cases—involving the same set of circumstances. 

So that regulation, at least in the minds of the public members, was 
designed to take care of a legitimate problem in a legitimate way and 
was not solely catering to the pressure of John L. Lewis. 

To my knowledge, John L. Lewis never called any single public 
member of the Board about the problem. We did know it existed. 

Next I would like to talk about regulation 6, which is the one on 
which the labor members withdrew on the evening of the 15th of Feb- 
ruary, or, to be more specific, the early morning of the 16th. We spent 
a lot of time talking about regulation No. 6, and we had many drafts. 

It has been implied here that the withdrawal of the labor members 
was because the public members had presented one draft to the indus- 
try and labor members of the Board at noon on that particular day, 
and another draft when we convened in the evening. ‘This is correct, 
but I would like to make some comments about it. 
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We submitted many drafts to the industry and labor members: in 
fact, so many that if you go to the transcript of the evening of Febru- 
ary lo you would see the confusion when we tried to find out what 
drafts we were talking about. It was a very difficult problem and we 
were trying to develop policy to affect thousands, millions of people, 
and do it quickly under terrific pressure. 

We were working along and thinking through a variety of possibili 
ties, and there were new drafts coming along all the time. 

] weak | like to note how it came about that we had a new draft in the 
evening and also what the changes were, to point out that, in fact, of 
the new draft was initiated on the labor side and that the changes 
which were made were all in favor of the labor side and that it is not 
true, if there is any implication to the effect that there was collusive 
activity between the public members and the industry members to 
prepare a less favorable draft. 

It came about in or wav: We had this earlier draft which had been 
pre pared the dav before and which we had talked about informally 
with both the indus stry and the labor members. 

The Board thought it was far enough along. so it had voted unani- 
mously to set aside that Thursday evening for final action. We 
thought we were that close to having something prepared. 

Now. on the morning of the 15th. as IT was walking down the hal! 
to the Board room, Nat Weinberg. who — research director of the 
United Automobile Workers, ore ab bed me | Vv the arm and he said, * ‘Do 
you know what this order v vill do in the ease of the Ford Motor Co. 2” 

Apparently the order i been circulated to him. 

| et mie say pare nthetically that when we developed our policy we 
had in mind two basic factors: One, the rise in the cost of living, which 
was then about 8 or 814 percent, but which was going up r apidly. if you 
remember, at that time: and. secondly. we had in mind the pattern 
which had developed in free collec ‘tive hareaining before January As 
and which varied up to about 10 percent. 

We did have in mind also. however. that we wanted to have a 
formula which would avoid a strike on the Ist of March in the auto- 
mobile industry. 

I say that, frankly, is one of the considerations which was before 
us. It was not the sole consideration, but it was an important one, and 
if by small changes in the formula which we thought was otherwise 
jus tified, we could avoid such a strike, we were willing to do so, 

Nat Weinberg grabbed my arm and said, “the Ford contract does 
not vet by on March 1 on the esealator. 

The reason for that was that while General Motors had taken a 
decrease the previous year, Ford had not. They did not have the 
downward provision that General Motors had at that time. 

They also made an adjustment for about 25 percent of their skilled 
workers. 

He said, “This will be a real emergency.” 

IT said, “IT will look at it.” 

And I did, and the other public members did. and ont of that grew 
a new draft, which we then prepared in the afternoon and submitted 
in the evening. 

I would like to point out the fourth general changes or the four 
only Important changes in the draft. 
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One was that it went from 9 to 10 percent, which was an improve- 
ment from the labor point of view. 

Secondly, it said that r: poor than adjusting to the cost-of-living 
index of April 15, when it was available, we would review at that 
time. 

What we had in mind and what I have said somewhere on the 
record before was that we had in mind that if the index comes out 
at some strange figure we night round it off. If the index were 
still rising fast we might eo a bit ahead of it, as we did on February 15. 

So we said, “review” instead of “adjust,” which implies a specific 
adjustment where we might want to make a more general adjustment. 

The third thing which we did was to throw into the calculation of 
base rates night-shift differentials, which gave a higher base from 
which to calucnlate the 10 percent. That was partly because the aver- 
sage man, when he gets his income, whether it comes in base rate or 
in night-shift differential, it is still income out of which he meets 
his eost of living. 

So we threw that in. But it gave a higher base, and 10 percent 
of a higher base is a higher figure than 9 percent of a lower base. 

Fourth, we provided that past increases should only be called gen- 
eral increases to count against the 10 percent if they amounted to 
1 percent or more of the payrell cost. 

Previously we had said if they amounted to 1 percent or more of 
the payroll cost or affected 10 percent or more of the workers. In the 
Ford case it atfected 25 percent of the workers. 

So that adjustment, which was less than 1 percent. would then 
have had to count against the 10 percent, vou see, because of the fact 
that it affected more than 10 percent of the workers; specifically, 25 
percent, 

We took out the 10 percent of the workers and left it only 1 percent 
of the payroll, which got Ford by. 

Those are the four changes which we made. All those changes, 
from the point of view of the labor side of the table. improved the 
draft, and the last draft which we put before the Board on the 
evening of February 15. was a better draft than the one which had 
been available at noon and the one which we had informally talked 
about with both sides the day before. 

So IT would just lke to conclude by saving that on that particular 
hit of history the at there was no collusive action between the public 

members and the industry members to take away from the labor side 
of the table something which was in this previous draft. 

The two facts, if I may sumarize, were these: 

One, that the change was initiated by a representative of the United 
Automobile Workers ina discussion with me: and, 

Secondly, that each of the major changes was favorable to the 
jabor side of the table and not the contrary. 

I just wanted to make that statement for the sake of the historical 
record and for your understanding of what transpired at that time. 

Mr. Lucas. Thank you very much, Dr. Kerr. What you have said 
proves to me that these accusations that Congress has confused may 
also be made to other branches of the Government. 

T also want to say Tam sympathetic with you, Doctor. As much as 
I sometimes wish that I had never come to Congress, IT would not 
swap jobs with vou for twice the pay. 
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Mr. Kerr. I must confess, Mr. Lucas, I have been most sympathetix 
with myself. 

Mr. Lucas. While we would like to keep you here much longer, Dr. 
Kerr, I think it only fair to you to release you and call Dr. Bullen, who 
ishere. You are invited to remain if you care to. 

Dr. Bullen, will you come on up? 


STATEMENT OF FREDERICK H. BULLEN, MEMBER, WAGE 
STABILIZATION BOARD, WASHINGTON, D. C. 


Mr. Lucas. Dr. Bullen, I do not know whether you were here when 
I introduced Dr. Kerr to the committee. Our procedure here is rather 
informal, as you have noticed. 

Will you just begin, sir, by telling us something about your back- 
ground, for the record, and then if you want to make an initial state-, 
ment, you may doso. If not, we will start with our regular inquisition. 

Mr. Butien. Thank you, Mr. Chairman. 

I think I can distinguish myself among my colleagues by saying 
that I am not a doctor, even under the circumstances which I under- 
stand Mr. Feinsinger explained this morning. 

I was born and raised in Colorado. I went to Cornell University, 
received a bachelor’s degree there. I did a year of graduate work at 
Harvard University at the Graduate School of Public Administration. 

I then went to the New York State Board of Mediation on a non 
resident fellowship from Harvard to study labor relations and labor 
administration in the field. I worked with that board for 3 years, 
the first 9 months of which were on this nonresident fellowship. 

While I was with the board I did mediation, arbitration, and 
administrative work, first on a per diem basis. 

At the same time, I was manager of the office of the impartial 
chairman for the power laundry industry in Manhattan and the 
Bronx. 

Immediately prior to the war I was assistant executive secretary of 
the New York State Board of Mediation. 

During the war I was with the War Labor Board, first as a senior 
mediation officer traveling all over the country acting as a hearing 
officer on cases. I then was put in charge of the Disputes Division of 
the Fifth Regional War Labor Board, covering Ohio, West Virginia, 
and Kentucky. 

Later I became chairman of that regional board. 

After the war I became executive secretary of the New York State 
Board of Mediation. The New York State Board of Mediation has 
seven members who are appointed by the Governor of New York State. 
They act on a per diem basis and they choose an executive secretary 
to act as the board’s full-time administrator. 

In that job the executive secretary administers the work of the 
board and performs mediation and arbitration work. 

Last year 1 was designated as impartial umpire on a temporary 
basis between the Ford Motor Co. and the United Automobile 
Workers. 

I was in Detroit for a while on a leave of absence from my position 
with the New York State Board. Iam presently on leave of absence 
from that position in New York State. 
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Mr. Lucas. Mr. Bullen, what do you believe the effect would be 
upon our economy and our industrial relationships if the Congress, in 
extending the Defense Production Act, specifically provided that there 
should be no powers vested in the Wage Stabilization Board to deal 
with disputes that are noneconomical 

Mr. Buuien. I think it is a little difficult to judge. I would agree 
with my colleagues that I do not believe initially the effect would be 
very great. 

As we have stated, there are no dispute cases presently before the 
board. 

It seems to me that when we have an act which restricts free collec- 
tive bargaining at least partially in respect to wages, that eventually, 
as that policy becomes well defined and the ceilings become well de- 
fined, there will be more of a need for a channel through which disputes 
might be voluntarily settled where the parties wish to do so. 

So I think that we might, if we took this power away from the 
Board, lose one of those*avenues of approach which may become 
helpful. 

However, I do not think at the present moment that if we did not 
have that power, there would be any serious impact upon industrial 
relations. 

Mr. Lucas. Is it your belief, Mr. Bullen, that the presence of an- 
other agency to handle disputes has a tendency to generate disputes 
which come to that agency / 

Mr. Buuien. Yes; I think it does: although I believe that there 
are more powerful influences which tend to set the need for disputes 
being handled at certain times. I think that is particularly true when 
collective bargaining is restricted to some extent by an act such as the 
Defense Production Act. 

Mr. Lucas. Is it your contention, Mr. Bullen, that the present laws 
for the handling of labor disputes are inadequate in an emergency 
such as we are presently in ¢ 

Mr. Butien. Yes: I think that they are, because I think that the 
Labor-Management Relations Act in respect to its emergency pro- 
visions can be improved upon. 

I believe that particularly during a time of emergency, that the 
provisions of that act are not as helpful as they should be. 

Mr. Lucas. How would you improve on it, Mr. Bullen? What 
should Congress have done when it passed the act, or what should 
Congress now do in order to strengthen it or provide for greater pro- 
tection to all of our people at this time of necessary vital production 
for our defense ? 

Mr. Buuien. I believe that the fact-finding boards created under 
the various provisions of the Taft-Hartley Act should have the right 
to make recommendations where they see fit. 

I am not sure I would make it compulsory that in all cases they 
make recommendations. I think that has the danger, which we all 
recognize, of perhaps not encouraging in some situations as much 
collective bargaining and will on the part of the parties to find a solu- 
tion of their own. 

But I think that the power should be there so that if the President 
or the fact-finding board which is created believes that it would be 
wise to use recommendations, that they should have the right to do so. 
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I believe, too—which is a very minor matter—that the vote whic! 
is provided for on the employer's last offer under the Taft-Hartley Ac; 
is completely useless. 

Mr. Lucas. Are those the only two changes you would make in th 
Labor-Management Act dealing with emergencies / 

Mr. Butten. I do not know. They are the only ones IT would spe 
cifically recommend at this time. However, I do believe that I would 
like to study further the use of the injunction under that act. I think 
that injunctive powers might be necessary in a national emergency i: 
some kinds of cases the Congress had in mind. 

I am not sure that using them in all cases necessarily contributes to 
the best solution of that dispute. 

I would want to study that problem further. 

Mr. Lucas. I will yield to you now, Mr. McConnell. 

Mr. McConnett. Right on that same point: Do you believe also 
that a board of inquiry, to determine whether a strike might affect 
the national safety and welfare and so on, is necessary! Or should 
the President himself determine that / 

Remember, we endeavored to make that change in the Wood bil! 
when we had the bill in the House—to leave it to the President to 
decide whether a strike would affect the national safety and welfare 
of the country, and then, on the basis of his decision, if he chose 
to seek an injunction he would then order the Attorney General to seek 
an injunction. 

Mr. Butten. You are asking whether instead of that procedure— 

Mr. McConneti, You see, the present procedure sets up a board 
to make a study to determine if a strike which is threatening or is 
actually going on would affect the national safety and welfare of thi 
people. 

In the Wood bill, if I remember correctly, we eliminated that part 
and let the President make the decision; which is a more direct 
procedure. 

Mr. Butien. I think that I would favor having the President make 
the determination, although T have not made a study of all the argu 
ments on that point. That is for one reason only: That it seems to 
me that in a real emergency, such as vou have in mind, under the 
Taft-Hartley provisions, the process of selecting a board, having it 
hold hearings and so forth, is a rather cumbersome procedure. 

Mr. Lueas. Mr. Bullen, may T inquire about independent unions / 
Do you think that independent unions are properly protected 
the assignment of public members to handle their cases in the Wags 

Stabilization Board 4 

Mr. Butien. There are several different aspects of that question, 
I believe that, under the rules and regulations of the Board—that is. 
the general wage regulations—independent unions have exactly the 
same opportunity and work under the same stabilization rules as do 
those affiliated unions. 

I do think that there are some disadvantages at the present moment 
in terms of getting information from the Board. I think that the 
labor section of our Board at the present time can better service its 
members in terms of information, and I think that should be corrected. 
I would be in favor of having some office at the Board where some 
independent unions would have someone to whom they could talk about 
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a lot of things that happen around the Board which would make them 
as aware as are the afliliated unions with the procedures and policies 
and the status of their cases. 

Mr. Lucas. I wonder if you take the same view that Dr. Kerr has 
taken: That it would be impracticable to find someone among the 
independents to represent all the independents as a member of the 
Wage Stabilization Board. 

Mr. Butien. I do believe it is a difficult problem. 

In New York State recently we were discussing establishing a cer- 
tain type of advisory committee in the State board of mediation. The 
question came up of labor representation on such an advisory com- 
mittee. We have such a variety of independent unions in New York 
State that it is difficult, I think, as a practical matter, to find someone 
who would be representative of the very large number of them. 

During the last war we had this problem in the Cleveland region, 
as IT assume they had in all regions, but I am personally acquainted 
with the problem in the Cleveland region. 

Of course, at that time we had a very large dispute-settlement 
function, as you know, and I think too large in many respects, because 
1 think that it did do some harm to the collective-bargaining process. 
Perhaps it was necessary, I do not know, but it is a fact that it did 
do harm to the collective-bargaining process, in my opinion. 

In handling these dispute cases we set up tripartite panels through- 
out the region, which initially heard the case. When we had a case 
involving an independent union we made arrangements with the inde- 
pendent unions in that area to supply us with names of oflicers of 
independent unions who might be used as the labor representative on 
that tripartite panel. We used him. We did not have an independent 
member on the regional board itself, but the recommendations as to 
how a particular dispute case should be decided came from a tripar- 
tite panel in which there was an independent union representative 
when an independent union was Se a He was not an independent 
union member from the same independent union involved in the case, 
but from another one, which was acceptable to the independent union 
that was involved in the dispute case. 

We did whatever we could to solve that problem in the region, 
short of what, at that time, seemed to be, for various reasons, impos- 
sible: which was having an independent union member on the regional 
board itself, 

Mr. Lucas. Did anyone ever object to that procedure ? 

Mr. Buirien. To my knowledge, it was agreed upon by everyone on 
the regional board. I do not recall specifically of any objection from 
the labor members of our regional board. There may have been, but 
I do not recall at this time. 

Mr. Lucas. Do you think that it was unfair, assuming that it would 
he practical, for the Congress to provide that a representative of an 
unafliliated union be a member of the labor section of the Wage 
Stabilization Board ? 

Mr. Butnen. No: as a matter of principle, I do not believe it would 
be unfair. 

Mr. Lucas. You have no objection to it? 

Mr. Butien. As a matter of principle, IT would have no objection 
to It. 
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Mr. Lucas. You have already made some rather positive statements 
about collective bargaining, Mr. Bullen, but I think we ought to put 
this in the record. 

Do you have any concern, under the present system, about the pos- 
sible loss of the complete freedom of collective bargaining in our 
society, under this new system whereby collective bargaining is some- 
what sabe mal 

Mr. Bunien. I do not have any concern about the complete loss, 
but I do have concern about collective bargaining being diminished 
in some respects as a result of these emergency provisions. 

It seems to me inevitable, however, that when you restrict the field 
in which parties are normally able to negotiate their agreements and 
put limitations upon what they can do, you are bound to have to have 
to find some channels through which they can operate in a different 
way. 

I think that is particularly true when that restriction is on wages, 
which is the meat of the collective bargaining process, or the sub- 
jects of collective bargaining. 

Oftentimes parties find it difficult under stabilization to know what 
they can and cannot properly agree upon. I think that unions and 
employers both dislike to contemplate signing a wage agreement which 
is announced to the workers and which the workers fully expect to 
be put into effect and then find that the collective bargaining agree- 
ment which they have negotiated has been nullified in part by the 
action of a Wage Stabilization Board. 

I think that there are some circumstances in which the parties prefer, 
if they know they are going to be somewhat restricted in their col- 
lective bargaining on a particular subject, to have the agency which 
would ultimately pass upon, say, the wage matter to determine from 
the nee what they are able to obtain. e 

I think it is unfortunate that it is so because the parties should 
bargain on the agreement completely, and I hope we can encourage 
them to do so in every way. I hope that our orders and regulations 
will be clear enough as we go along, so that they will know the bounda- 
ries in which they can freely negotiate. 

Mr. Lucas. Of course, we are dealing with noneconomic disputes. 
The discussion, of course, is directed to that phase of jurisdiction of 
the Board. 

I have another question and then I will yield to my colleague from 
New York, Mr. Greenwood. 

LT asked Dr. Kerr what would be his reaction to the certification by 
he President to the Wage Stabilization Board of a case which was 
plainly within the jurisdiction of the Conciliation and Mediation 
Service or the National Labor Relations Board.. I do not mean to— 
to use Dr. Kerr’s words—place you on the horns of a dilemma, but 
what do you think would be your reaction if a case came to your Board 
by certification from the President, which was plainly outside the 
jurisdiction of the Board, as the President has outlined it in Execu- 
tive Order 1023: - 

Mr. Butiex. I do not believe we should handle that sort of case. 
I feel we should make recommendations to the President that a 
matter was certified to us which was within the jurisdiction of another 


agency. 
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Mr. Lucas. Would your recommendation, then, be that the regular 
channels be —— 

Mr. BuLien. Yes. 

Mr. Lucas. "Thank you, sir. 

Mr. Greenwood. 

Mr. Greenwoop. No questions. 

Mr. Lucas. Mr. McConnell. 

Mr. McConNeLL. What is your opinion of the Taft-Hartley law‘ 

Mr. Butxen. I think that it has been helpful in some aspects of 
industrial sc fF Og and I think that it could be revised in other 
respects. Ido not think that the Taft-Hartley Act is as bad on indus- 
trial relations as some people have felt it is. 

On the other hand, I think there are many modifications which 
could be made which would be helpful in the field of collective bargain- 
ing and industrial relations. 

Mr. McConnetn. What would you do with the unfair labor prac- 
tice section for employers and unions 4 

Mr. Buuien. I think there are a great many of those provisions 
which I would retain. 

For instance, as an example, among the unfair labor practices on 
the part of unions, I would certainly retain that part of the act which 
makes it an unfair labor practice for a union which is not the certi- 
fied bargaining agent to attempt to coerce or force the employer to 
deal with them when there is already a certified bargaining agent 
with which the employer is bargaining. 

It seem to me that it does not make sense for a union to be able to 
force the employer into illegal action through the use of economic 
force. It just does not make sense to me. 

I believe that is an example of the kind of provision which I would 
favor retaining in the Taft-Hartley Act. 

Mr. McConnetut. How about suits for damages ? 

Mr. Butien. I think that isa problem which I am not too qualified 
to speak upon. Iam not a lawyer. I have not been involved in any 
‘ases Where this problem has come up. 

I might say, however, that I think most collective-bargaining agree- 
ments today that I am acquainted with provide adequate machinery 
for the enforcement of collective agreements. Most of them provide 
an orderly process through which disputes that arise concerning the 
interpretation of the contract or its application can be resolved sen- 
sibly in accordance with the desires of the parties. 

The arbitrator himself, who acts under a labor contract, has certain 
powers with respect to enforcing the provisions of that agreement and 
Imposing penalties upon persons who violate the provisions of the 
agreement. 

I think we have adequate machinery in that respect. 

I have seen many situations where lawsuits have been started where 
unions have violated their agreements, where it has had a very harm- 
ful effect upon industrial relations, where the matter could better be 
handled through the parties’ own enforcement procedures. I think it 
is one of those situations which I would want to look at carefully, 
although I think for the most part that employers themselves agree 
and have practiced the principle that they want to enforce their col- 
lective-bargaining agreements through their own machinery. 
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Mr. McConneti. How about the section spelling out collective 
bareainine / 

Mr. Burien. Do you mean requiring both sides to bargain collec- 
tively ¢ 

Mr. McConNELL. Yes. 

Mr. Bunsen. Yes, I think that should be retained. 

Mr. McConnevi. How about the 60-day prior notice before the con- 
tract ends, of intention to modify or terminate ? 

Mr. Butien. I do not think that provision has been quite as helpful 
as some people thought it might be. I think that the parties have, 
for the most part, observed the terms of their contracts and are learn- 
ing to do so through their experiences and through the machinery 
which they are a up. 

It is normal in collective-bargaining agreements to provide that 
when a contract * to terminate, or when a contract is to be modified, 
that the party wishing to terminate or modify give notice to the other 
party. That is provided in the contracts themselves. 

I think the best _— of this provision, from my own personal 
point of view, let me say, has been that the notice is also required by 
law to be sent to the FE we al Mediation and Conciliation Service and 
to any existing State age commaral 

Our State mediation board in New York has found it helpful to 
receive notice of the termination or modification of agreements. We 
have found it helpful because we have been able to let the parties 
know that we are available to help them if they need our help. We 
hope they do not; we hope they will be able to work out the new 
negotiations by themselves in a peaceful manner. 

But we like them to know that our services are available. 

We think that using the services of a mediation board is better than 
having a deadlock in their negotiations which ends in a strike before 
they have attempted to settle their differences with the help of 
mediator. 

Mr. McConnetyu. The original reason for the 60-day notification 
period was to provide a cooling- off area or period just before their 
contract ends rather than afterward. That was the original intent. 

Mr. Buuien. I think, Mr. McConnell, that that occurs normally in 
collective bargaining anyway. The parties give notice. If they do not 
eiven notice, pursuant to their contract provision, they usually begin 
discussing provisions of their proposed contract some time prior to 
itse xpiration. 

I think the way this thing has worked out, the parties invariably 
give 60-day notice before their contract is to terminates by its own 
terms. 

So it seems to me it does not provide an additional cooling-oft per- 
iod, and it seems to me that the contracts themselves, by their very 
terms, provide the sort of cooling-off period which you and T have in 
mind. 

Mr. McConne tu. T have no further questions. 

Mr. Lucas. Mr. Werdel ? 

Mr. Werner. Mr. Bullen, getting back to the emergency provisions 
of the Taft-Hartley Act, it is true, is it not, that when the appointed 
board operates it studies the situation, makes findings of fact, and 
reports those to the President, and then the President takes whi atever 
action he deems advisable on those findings ? 
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So that when you say the Board makes no recommendations, it is 
true that they make findings of fact that they submit to him; is that 
not. true ? 

Mr. Butien. Yes, they make findings of fact. 

I assume that from those findings of fact the President at least 
determines whether or not he feels this is the sort of case in which 
he should impose the further provisions of the emergency sectin. 

Mr. Werpev. Then it is the President's decision, it is not the board’s 
decision, it is? 

Mr. Buen. Yes. 

I think, though, that IT made it clear that the kind of recommenda- 
tion I am talking about in the emergency provision are reconmenda- 
tions having to do with the merits of the dispute between the parties 
and the resolution of those disputed points. 

Mr. Wervex. Yes, but under the Taft-Hartley Act, they make no 
recommendation on the merits. They do, however, find the facts on 
the merits. 

So that in reading the facts, the President then decides what the 
merits are and acts accordingly; is not that the situation / 

Mr. Butien. I think he does not make any decision based upon the 
facts that are submitted to him as to the merits of the dispute itself, 
but only as to whether the case is one which so involves the national 
safety, health, and welfare that he should request the Attorney Gen- 
eral to seek an injunction in the courts. 

Mr. Wervew. Before he approaches the Attorney General the Presi- 
dent make recommendations and suggestions and requests, does he 
not, of the employer and the union! 

Mr. Butien. Not to my knowledge. I do not believe that. 

Mr. Werpet. Is there anything to prohibit him from doing that ? 

Mr. Bunten. It seems to me there is a very practic al thing to pro- 
hibit him from doing it, and that is that he would have no basis him- 
self upon which to base recommendations to the parties. 

I think, Mr. Werdel, if you were to look at just a statement of facts 
concerning a labor dispute, that you vourself—I know L would—tind 
it very difficult oftentimes to know just where an equitable solution 
would lie, from the bare statement of facts as to the position of the 
parties, 

Unless I had deliberately sought to make recommendations on the 
solution of the problem, 1 think it would be difficult to draw any 
conclusions which might be practical conclusions, just from a fact- 
finding report which did not purport to lead toward a recom- 
mendation. 

Mr. Werpet. Then what do you think the purpose of Congress 
was in providing that the President go to this expenditure to set up 
a board to make recommendations for him? The Board has no other 
function, has it. other than to acquire facts on which it can act ? 

Mr. Bunsen. I assume that the Board was to make findings of fact 
as to whether this was the kind of dispute, in terms of its importance 
upon our economy. which the President should take action on, re- 
questing the Attorney General to enjoin the workers from going on 
strike for a period of 60 days. 

As I recall the provisions of the act, the theory behind the emer- 
gency provisions is not that the President would make recommenda- 
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tions to the parties to resolve the issues in dispute, but that after the 
injunction had been obtained, there would be a period of 60 days 
during which the Federal Mediation and Conciliation Service would 
continue its efforts to bring the parties together through mutual 
agreement, and if at the end of that 60 days the parties have not been 
brought into agreement, there is a vote on the employer’s last offer, 
and following the results of that vote, it is mandatory that the injune- 
tion be lifted and the workers are free at that time to strike. 

Mr. Werpev. It has always been my opinion that when that pro- 
vision was drafted, recommendations were left out of the powers of 
the Board under the emergency provisions of Taft-Hartley, in order 
to place the responsibility on the President in those situations, so 
that he would definitely be responsible for the action. 

Mr. Butiten. That is not my understanding, at least, in the way in 
which you stated it. It may be that we just misunderstood one an- 
other, but I do not construe the emergency provisions of the Taft- 
Hartley Act as putting responsibility on the President for himself 
finding a solution to the merits of the dispute. 

As I read the act, the responsibility is primarily on the Federal 
Mediation and Conciliation Service after the injunctive period begins. 

Mr. Werpret. To put it another way, I do not believe that by any 
stretch of the imagination we could ever find Congress creating a 
power in the President to set up a board for himself, name its mem- 
bers, and then have it make recommendations to him for the purpose 
of, in public opinion, removing responsibility from him for the action 
that he took on those recommendations. That is what he has done 
by this Executive Order 10233. 

All of the witnesses before this committee so far have said that the 
purpose of the board is to stimulate or to point up public opinion ; 
which is the great force which can settle disputes. 

Mr. Buiuen. I think there is something more to it than that. I 
believe that the recommendations might have some good effect upon 
the parties in settling their disputes, aside from ‘public opinion ; 
although I think that is a very important factor. 

It has been my experience that oftentimes management and labor 
are seeking a solution to a problem and the mediator of the Federal 
service or the State service might make certain informal suggestions 
which are not quite formal enough so that the parties themselves 
could agree upon them. 

When the recommendations become a little more formal it brings 
them over that hump. They might like to accept this rec ommenda- 
tion if they had just a little more excuse for doing so. 

Mr. Werpew. It still appears, from the ev idence here, that the pri- 
mary purpose is to avoid the responsibility in the President for exer- 
cising the inherent powers that he now claims to have. If we assume 
that a year and a half from now we will have a Republican President, 
and he leaves all the present appointees and Democrats and takes all 
the Republicans off and puts Democrats on the board, then he issues 
a press release every Monday morning that he did this and that in 
connection with labor disputes because this very fine Democratic board 
made recommendations. 

Now, the fact is that if Johnny is going to grow up and be a man 
and assume all these powers, I, for one, am very much interested in 
seeing that he is willing to accept responsibility for what he does. 
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That is my primary objection to the board. To me, that is its only 
excuse so far, being created without any dis sputes, having been created 
by Congress to make general recommendations of wage stabilization. 

Now, I think it is designed to be used politically to remove from the 
President responsibility for actions that he assumes he is going to 
take. 

Mr. Butien. May I just say this, Mr. Werdel, in respect to your 
statement: I do not know, of course, all the considerations that went 
into the President’s issuing the Executive order in its present form. 
I think if I were to give opinions, it would purely speculative. 

Mr. Werver. I would not expect you to give one, Mr. Bullen. 

Mr. Butten. However, I want to make this clear: That I, person- 
ally, believe wholeheartedly in the processes of free collective bar- 
gaining. Iam very much concerned about those processes being in 
any way destroyed or lessened by the existence of dispute settlement 
machinery, whether it is in the State or the Federal Government. 

I believe that in a time like this, when you have certain restrictions 
upon those processes of collective bargaining, and you are interested 
in maximum production and finding peaceful avenues for settling 
disputes which arise because the processes of collective bargaining 
have to some extent been limited, that you have to find the most : appro- 
priate way of supplying that peaceful channel for resolving disputes 
without doing any more harm to collective bargaining than is neces- 
sary. 

It seems to me that this is a sort of minimum program. I am very 
much in favor of seeing that it is restricted as much as possible. I 
would not want the Board to accept a case in which we are not con- 
vinced that there had been collective bargaining and that the parties 
had utilized existing mediation agencies to try to settle their disputes. 

If a mediation agency reported to our Board that in their opinion 
a case which the parties had submitted to us had not been thoroughly 
explored through the mediation process, I would favor returning that 
case to the parties and recommending to them that they proceed with 
their collective-bargaining sessions further with the mediation agency 
of their choosing. 

Mr. McConnev1. There are two things in connection with your 
statement, Mr. Bullen, that I want to point out. Congress has not in- 
terfered with non-economic-dispute bargaining. They have adopted 
price and wage controls, or wage stabilization, as some people speak 
of it, and to that extent there has been some interference with that 
particular segment of collective bargaining. I will grant you that. 

But that does not extend to restrictions on collective bargaining for 
noneconomic matters. 

Mr. Butien. The fact is that when the parties bargain on a collec- 
tive agreement they usually do so in terms of the entire agreement. 

I think you know the process when the parties sit down and negoti- 
ate. They start making progress on certain economic and noneco- 
nomic points. Oftentimes they feel that they are closely connected, 
and they say, “We have agreed upon this point tentatively; but if we 
do not come out with a final package on which we can agree in its 
entirety, then all bets are off and commitments we have made with 
respect to these other items no longer stand.” 
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That is a very common approach on the part of negotiators. and 
there are, it seems te me, in many negotiations, commitments made on 
items which may not be covered by wage stabilization, which are in 
the parties’ minds closely connected in the bargain they are making 
on economic matters. 

Mr. McConneutu. But is not the wage problem one of whether 
it fits in with the wage-stabilization policy regulations ? 

Mr. Butten. Exactly. 

Mr. McConneuu. Therefore, it is not up to the board to be bar- 
gaining with wages as against some other type of demand, is it ? 

Mr. Buuien. No. 

Mr. McConnetxi. The problem is, does it fit in with the wage sta- 
bilization policy ¢ 

Mr. Buuien. That is correct, sir. 

Mr. McConneiu. And that could be answered by a decision of the 
board itself, could it not ? 

In other words, if you are using the Taft-Hartley procedures, could 
not another board inquire of the Wage Stabilization Board whether 
this type of wage allowance would fit in with the wage stabilization 
policies as put out by the board? Would that not be correct 4 

Mr. Buuren. I think it would be pretty much a complete duplica- 
tion of function in the end, but I think that could be done: yes, sir. 

Mr. McConnetx. There is another thing: You say that you, as a 
member of the board, would not want to take any case that had not 
gone through collective bargaining and the full prior use of the Media- 
tion and Conciliation Service. 

Are you, in all due respect to you, in a position, as a Board member, 
sitting here, to know what is in the minds of the disputants who have 
gone through collective bargaining, or the show of it, and through 
the Mediation and Conciliation Service ¢ 

Mr. Buiien. I think there is a problem there. Obviously there is 

problem in knowing in what good faith and to what extent the 
parties exerted effort to bring about agreement in their negotiations. 

However, it does seem to me that some reliance can be placed upon 
the opinion of the Federal Mediation and Conciliation Service, which 
normally would be involved in many of the disputes which might be 
voluntarily submitted to us. 

It seems to me that a mediator who has worked closely with the par- 
ties in trying to help them reach a meeting of the minds would be able 
to pass some judgment, which would be helpful to us in knowing 
whether the full use of direct negotiation and mediation had prev ailed. 

Mr. McConnetu. IT just feel that the knowledge of whether they 
have conscientiously and fully used the Mediation and Conciliation 
Service and have gone through collective bargaining resides right in 
the minds and, vou might say, the hearts of the disputants. They 
are the ones who really know whether they actually bargained in good 
faith and used the services. 

Mr. Butien. You are right. I think that sometimes the mediator 
himself does not always know how to judge the assertions of the parties 
in that respect. 

Mr. Werpev. You are not an attorney, are you, Mr. Bullen? 

Mr. Butien. No, I am not, sir. 

Mr. Werper. Other than Mr. Feinsinger, how many attorneys are 
there on the Board ? 
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Mr. Butien. I believe Mr. Hepburn is an attorney. 

Mr. Wervet. You made a remark about perhaps repealing the in- 
junction powers of the Taft-Hartley Act. I want to be sure the 
record does not show you—unless you want it to—to favor their repeal 
in the event it would be used to keep open necessary industrial plants 
in the war effort. 

Mr. Buiien. I believe the record will ee that I did not say I 
was in favor of repealing those provisions. I did say, I believe, that 
I thought it was questionable whether the injunctive powers should be 
used in all cases. And perhaps some discretion might be exercised 
in that respect. 

Mr. Wervex. That is all, Mr. Chairman. 

Mr. Lucas. My colleagues on the Republican side usually ask the 
question of the witness as to whether the Wage Stabilization Board 
believes it should take under consideration a case during the time 
there is a work stoppage. They have neglected to do that, and so I 
will do it for them. 

Mr. Bullen, do vou believe the Wage Stabilization Board should 
take under consideration a case where there is a work stoppage in 
progress ¢ 

Mr. Butten. No. I think asa matter of policy in disputes matters 
we should not. 

I have had some real experience with that problem during the last 
war in the Cleveland area. We attempted religiously not to consider 
the merits of any case before us, whether it was voluntary or a dispute 
case, Where there was a strike in progress. We had some very rough 
times with that policy. 

I can remember on several occasions having to appear before large 
groups of workers who were on strike, trying to explain to them 
why we put their case in the ice box and would not take it out until 
they had gone back to work, and I assure you that it was a very 
difficult problem, but one which I believe in thoroughly and which I 
tried conscientiously to follow. 

Mr. Lucas. Do you know whether or not there is under consid- 
eration within your membership on the Board the passage of a resolu- 
tion among you or a regulation affecting cases coming before you in 
order to give notice that this policy shall be followed ? 

Mr. Butten. No. We have not, to my knowledge, gotten around 
to a discussion of that particular problem yet. It is not a problem, 
really, at the present time. I assume we will meet it eventually. 

We have a great many things to talk about at the present time. 

Mr. Lucas. Do you not think that it will have a healthy effect upon 
labor-management relations and the influence that the Wage Stabiliza- 
tion Board may bear in order to get greater production in these times ? 

Mr. Buuxen. I should think so. 1 think the parties must be aware 
of the experience which they had during the last war with that sort of 
policy. I think it would be disastrous for the parties in dispute to get 
in mind that they would get special treatment, and particularly 
e xpeditious treatment, by the existence of a strike. 

i think that it would be burdensome to us administratively to the 
point where it would be extremely diflicult to function eventually. 

Mr. Lucas. Mr. Bullen, you have been a very good witness. This 
afternoon, with you and Dr. Kerr, I believe I have learned more than 
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I have at any other period of time during these hearings. I do want 
to thank you and thank Dr. Kerr for coming up here to help this com- 
mittee. 

You can see that we are simply interested in getting information 
which we may take onto the floor when the Defense Production Act 
is up before us for extension. 

A hundred or more Members of Congress have approached us 
about the jurisdiction which the Wage Stabilization Board will ex 
ercise under the President’s Executive order. We have had to ac 
knowledge that we did not know what it was, and thus we were force 
to interview you people up here to advise us. 

It has been very helpful to have you here, and very entertaining, 
I might say, and we appreciate it very much, Mr. Bullen. 

When the committee adjourns in a few moments, we will adjourn 
until 10 o’clock tomorrow morning, at which time we will have Sec- 
retary of Labor Tobin. : 

As soon as we get through with Mr. Tobin—and I do not antici- 
pate that we have many questions of him—we have a representative 
of the National Association of Manufacturers, Mr. Ira Mosher, I un- 
derstand, who will immediately follow Mr. Tobin. 

If there are no further questions, the committee stands adjourned 
until 10 o’clock tomorrow. 

(Thereupon, at 4:50 p. m., the hearing recessed, to reconvene at 10 
a. m., Tuesday, June 12, 1951). 
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DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 





TUESDAY, JUNE 12, 1951 


Hovse or RepresENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON Epucation anp Lapror, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:15 a. m., in room 
429, House Office Building, Hon. Wingate H. Lucas, chairman of the 
subcommittee, presiding. 

Present: Representatives Lucas (presiding), Perkins, Tackett, 
Greenwood, McConnell, Gwinn, Werdel, Velde, Potter, and Berry. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; John O. Graham, minority clerk; and Russell C. Der- 
rickson, investigator; all of the Committee on Education and Labor. 

Mr. Lucas. The committee will come to order. 

We have today with us the Honorable Secretary of Labor, Maurice 
Tobin, to advise us regarding the effect of the Wage Stabilization 
Board’s operations upon the Department of Labor and their relation- 
ship. Mr. Tobin, we are all acquainted with you and your record, so 
you may just start with your statement if you will. 


STATEMENT OF HON. MAURICE J. TOBIN, SECRETARY OF LABOR, 
WASHINGTON, D. C. 


Secretary Tosry. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee; I appreciate this 
opportunity to discuss with you the role of the Department of Labor 
in the wage-stabilization program. 

In brief, it can be said that the functions of the Department which 
directly affect or involve the wage-stabilization program are of two 
kinds. One kind involves certain services which the Department per- 
forms as agent of the Wage Stabilization Board by a delegation of 
authority from the Board. The other kind involves the administra- 
tion of certain Federal wage and overtime statutes which by the terms 
of those statutes is the responsibility of the Department and which 
the wage stabilization provisions of the Defense Production Act of 
1950 expressly preserve. 

In the first field, the Wage and Hour and Public Contracts Divisions 
of the Department of Labor have been authorized by the Wage Stabili- 
zation Board to act as the Board’s agent through their extensive local- 
office organization (1) to issue rulings upon request of interested 
parties as to whether contemplated wage adjustments are of the type 
which require approval of the Wage Stabilization Board under regu- 
lations issued by the Board; (2) to assist employers in filing applica- 
tions for adjustments that require approval, and to keep the public 
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currently informed on wage stabilization policies and procedures. 
This delegation of authority is similar to that given to these Divisions 
by the World War II War Labor Board. In this w ay employers will 
have ready access to the up-to-the-minute inform: ition and should be 
able to secure speedy rulings on many of their ‘perplexing wage 
problems. 

There is another important function performed by the Department 
of Labor for the wage-stabilization program. The Department’s 
Bureau of Labor Statistics serves essentially as the fact-finding arm 
of the Wage Stabilization Board. The formulation of wage policy 
and the administration of the stabilization program require a large 
amount of information with respect to the movement and structure of 
wages, changes In the cost of living, the nature of the wage provisions 
in collective-bargaining agreements, and related information. The 
Bureau from its regular program provides a constant flow of informa- 
tion needed by the Board. In addition, the Board has entered into an 
agreement with the Bureau of additional work in the fields of wages 
and industrial relations necessary for the adequate administration of 
‘he wage-stabilization program. 

The Department and the Board have also been working on an 
informal basis, and are working out formal procedures whereby the 
Department’s manpower authorities advise the Board in those wage- 
increase cases in which a claim is made that manpower requirements 
of the company or industry are such as to necessitate a wage increase 
to hold or attract needed manpower. 

In the second field of activity affecting wage stabilization, the De- 
partment of Labor has certain important functions as to wage rates 
in the construction industry. Generally speaking, under the Davis- 
Bacon Act. Federal Airport Act, Hospital Survey and Construction 
Act, School Survey and Construction Act, and certain housing acts, 
the wages to be paid various classes of laborers and mechanics on 
federally financed construction projects are required to be no less than 
the wages that are determined by the Secretary of Labor to be prevail- 
ing for the corresponding classes of laborers and mechanics employed 
on projects of a character similar to the construction work in the 
locality in which the work is to be performed. 

An integration of the rates established by a determination under 
these acts and of those established under the wage-stabilization pro- 
gram has been worked out through an agreement entered into between 
myself and the Wage Stabilization Board. After consultation with 
the Department of Labor, and with my full agreement, the Board has 
established a special 12-member tripartite Commission to Administer 
Wage Stabilization in the Building and Construction Industry. When 
I say it has been established, all of the individuals who have agreed 
"upon are just about ready to be officially named. 

Most of the staff and services for the commission are to be furnished 
by the Department of Labor. IT have advised the Board that in deter- 
mining prevailing rates of wages under the acts which charge me with 
such function, I shall as a matter of administrative policy not deter- 
mine any wage rate to be prevailing in excess of that wage rate which 
the Commission approves for stabilization purposes in that particular 
area, unless unusual circumstances or compelling evidence to the con- 
trary are presented. 
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The new Commission, composed of four public, four industry, and 
four labor representatives, will function as an arm of the Wage Ste- 
bilization Board and will conform to the regulations, policies, orders, 
and decisions of the Board in stabilizing wage rates in the building 
and construction field. ; 

The jurisdiction of the Commission extends to all wages and salaries 
paid to mechanics and laborers in the building and construction indus- 
try and employed directly upon the site of the work. 

It is believed that a specialized, expert Commission is necessary for 
effective administration of wage stabilization in the construction Im- 
dustry because of the operational and bargaining peculiarities of that 
industry. 

For example, the work of the industry is performed on separate 
project sites, rather than in fixed industrial plants. Workers may be 
employed by a number of different contractors, on different projects, 
in the course of a single season. Collective bargaining typically takes 
place between the unions and the contractors’ association 1n a locality, 
and normally proceeds with each craft union negotiating separately. 

The special characteristics of the industry make many of the Board’s 
present regulations, intended for general applicability to industrial- 
employment relations, technically unsuited to the building and coti- 
struction industry. Effective administration of wage stabilization 
requires a specialized, expert Commission. It appears clear that in 
no other way can case load and other problems posed by the operational 
and bargaining peculiarities of this industry be solved. A generally 
similar solution was found to be necessary during World War IT when 
wage stabilization in the construction industry was carried on by the 
Wage Adjustment Board in the Department of Labor. 

As you know, section 401 (d) (2) of the Defense Production Act of 
1950 provides that no action shall be taken under title LV, the stabili- 
zation title, which is inconsistent with— 
the provisions of the Fair Labor Standards Act of 1938, as amended, or the Labor 
Management Relations Act, 1947, or any other law of the United States. * * 
Among the laws covered by the phrase “any other law,” are the Davis- 
Bacon and other construction acts which I have already discussed, 
and the Walsh-Healey Public Contracts Act. The first of these laws, 
as I have pointed out, applies in general to Government construction 
work; the second, the Walsh-Healey Act, to manufacture and supply 
contracts for the Federal Government which may exceed $10,000, 

The Walsh-Healey Public Contracts Act contains a number of other 
provisions including requirements relating to overtime, minimum 
wages, child labor, and safe and sanitary working conditions. Of 
these requirements, the overtime and minimum-wage provisions are 
germane to the wage-stabilization program. ‘The contractor is re- 
quired to pay not less than the wage which the Secretary of Labor 
determines to be the prevailing minimum wage. I wish to stress that 
the rate determined by the Secretary is the lowest one found to be 
prevailing in the industry and that these rates are only a minimum for 
the contractor. Overtime compensation must be paid at the rate of 
not less than time and a half the basic rate of pay for hours worked 
in excess of 8 in the day or 40 in the week, whichever is greater. 

The Walsh-Healey Act also provides that: 


Upon a written finding by the head of the contracting agency or department 
that the inclusion in the proposal or contract of the representations or stipula- 





422 WAGE STABILIZATION BOARD 


ed 


tions set forth in section 35 of this title will seriously impair the conduct of 
Government business, the Secretary of Labor shall make exceptions in specific 
cases or otherwise when justice or public interest will be served thereby. Upon 
the joint recommendation of the contracting agency and the contractor, the 
Secretary of Labor may modify the terms of an existing contract respecting 
minimum rates of pay and maximum hours of labor as he may find necessary 
and proper in the public interest or to prevent injustice and undue hardship. 

In 1940, during the initial stages of World War II, Congress foresaw 
the possibility of the need for further authority to make exceptions 
and provided that— 
whenever, in his judgment, such course is in the public interest, the President is 
authorized to suspend any or all of the representations and stipulations contained 
in section I of this act. 

During the war years, this power of the President to suspend was 
never actually needed, and less than 5 percent of the contracts which 
would have been subject to the Public Contracts Act were exempted 
under the authority which the Congress gave the Secretary of Labor. 
This is explained in part by the fact that the standards of the Public 
Contracts Act had become the general standards in American manu- 
facturing industries. It is also explained by the fact that suspension 
was determined to have adverse effect on war production. In the 
early part of World War II, proposals for modifying the overtime 
requirements of Federal laws were presented to the Congress in some 
twenty-odd bills, yet none was enacted into law. There were extensive 
hearings on some of these bills at which top officials of the War, Navy, 
and Labor Departments and of the War Production Board, testified 
unanimously that war production might be harmed instead of helped 
by suspension of overtime provisions. In line with this the War De- 
partment, Navy Department, War Production Board, Maritime Com- 
mission, Labor Department, National Labor Relations Board, and the 
War Manpower Commission, the agencies of the Federal Government, 
and most concerned with questions involving labor and production, 
issued a joint statement expressing their conclusion “that what amounts 
to a wage cut as a result of the abolition of time and a half pay for 
overtime would not aid production or the war effort, would be contrary 
to the wage-stabilization program, and would not relieve manpower 
shortage.” [ am firmly convinced that these observations are even 
more true today. It has become an accepted fact in this country that 
good labor conditions lead to good production. 

There have been suggestions from time to time that the issuance of 
prevailing minimum wage determinations under the Walsh-Healey 
Act is in conflict with the objectives of the stabilization program. I 
would like to point out some of the reasons why this is not so. 

So far as wages are concerned, the Walsh-Healey Act is a minimum 
wage statute. Rates are not set under the Walsh-Healey Act for 
classifications in the higher brackets. Thus, in enacting this provision 
and in maintaining it since the 1936 effective date of the act, Congress 
very clearly had in mind that establishments which are substandard 
in their wage practices in relation to the general wage standards of 
their industries should not have Government contracts until they met 
the minimum wages prevailing in the industry. It is of the utmost 
importance that the wage stabilization program should not be used 
to undermine these minimum wage standards, or to permit the grant- 
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ing of Government contracts to employers with substandard wage 
pr ‘actices. 

It must also be remembered that the rates determined by the Secre- 
tary under this act are those found to be actually prevailing in the 
industry. 

Under the wage rate determination provisions of the Walsh-Healey 
Act, prevailing minimum wage determinations have been made in over 
40 industries. ‘Twelve of these determinations were made in the post- 
war period and provide for prevailing minimum wages in excess of 
75 cents, now the minimum wage required by the Fair Labor Standards 
Act. As the committee realizes, in many industries and in many locali- 
ties a Minimum wage determination at 75 cents has no relation to 
current wage practices, and would provide little or no protection to 
the employers who pay wages which meet the higher standards now 
prevailing in these industries. For example, in the iron and steel 
industry, three-fourths of the industry, according to the information 
obtained at the public hearing, paid exactly the minimum rates which I 
found to be prevailing in the industry, and half of the remainder had 
higher standards. The determination thus reflected accurately the 
actual minimum wages paid by an overwhelming preponder ance of 
the industry. 

In the Northeast, the iron and steel wage determination reflected 
the fact that the great majority of steel companies paid minimum 
wages of at least $1.1814 and $1.25 to workers in the first two labor 
vrades. It is obvious that a plant with a minimum wage of only 
75 cents might enjoy a very substantial competitive advantage on 
Government business, contrary to the intent of Congress in enacting 
the Public Contracts Act. I feel convinced, therefore, that since the 
determinations simply mirror conditions which actually prevail, and, 
moreover, since the issuance of a wage determination under the act 
does not raise the general level of wages in an industry, there is nothing 
inconsistent between a stabilization. program on the one hand and a 
program to set a floor for workers in an industry under the Walsh- 
Healey Public Contracts Act on the other. 

I believe it is essential that the purchasing power of the Government 
should not be used to undercut the minimum wage, overtime, and other 
standards which are observed generally within a particular industry 
or group of industries. 

Mr. Lucas. That is a very clear and definite statement, Mr. Secre- 
tary. It answered virtually every question that I had in my mind 
before you came before us. I think I will yield first to Mr. Green- 
wood, of New York. 

Mr. Greenwoop, Mr. Tobin, I am interested in the title “Wage 
Stabilization Board.” I am worried about the change in the cost of 
living, as everyone else here is, I am sure. The escalator clauses in 
contracts are causing us considerable concern. I know it is from my 
correspondence back home. I know it is based on the theory that the 
standard of living must not be allowed to increase. In other words, 
are these contracts defensible? Do you really believe they are de- 
fensible in the light of the increased cost of living all the way along? 

Secretary Tosry. Yes; they are defensible. You are talking about 
the escalator clauses in labor-management contracts that follow the 
cost of living. I think that it is essential that we give to workers a 
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100-cent dollar. If the cost of living advances, it is very sound that 
we continue to pay them wages that will give them at. least the same 
purchasing power they enjoyed before the start of the rise or the 
inflation which started with Korea 

I might say at this point that the W age Stabilization Board has set 
roughly 10 percent as the limit. I don’t know what they are going to 
do after the Ist of July. But oddly enough the cost of living in the 
intervening period has gone up 9.7 percent, approximately the same 
as the level that has been set. 

Mr. Greenwoop. Then we must increase all wages, and not just those 
with contracts. 

Secretary Tonry. Yes; I would say that Congressmen are entitled 
to bring home to their good wives a 100-cent dollar. IT haven’t any 
accurate figures, but I would judge even organized labor probably has 
not averaged better over-all, the 16 million trade union members, than 
7 to 714 percent since January 1, 1950, up to the present time. 

Mr. Greenwoop. I was just wonder ing if these increases would not 
hamper us in balancing the budget of Congress, the Treasury. What 
is your opinion on that 4 

Secretary Torry. I think the best way to handle it, you are dealing 
with one phase of the total over-all economy. We have to stop infla- 
tion in this country, and if we can stop inflation and either hold the 
line or have a slight decrease, which I doubt we are going to be able 
to do. these clauses in labor-management contracts will not become 
effective. It is only when the cost of living goes up that they come 
into operation. 

It is going to be a great saver in the budget of the Federal Gov- 
ernment. I think the Congress has testimony before its various com- 
mittees that the cost of the supplies and matériel that the Defense 
Department has had to buy has gone up something like 16 or 17 per 
cent pre-Korea. 

Mr. Greenwoop. Do you believe the minimum wage should be 
raised at the present time? Is there a tendency for that? What is 
your opinion about that ¢ 

Secretary Tosrn. I advocated a 75-cent minimum wage, as some of 
the members of the committee remember, with an escalator clause 
pe rmitting it to go as high as a dollar, and I have the feeling that the 
(D-cent minimum wage is all right at the present time, but if there is 
any further increase in the cost of living I think the Congress should 
give consideration to the raising of that minimum wage. I think at 
the time that we passed the law of 75 cents, the cost-of-living index 
stood at a level of about 168 or 169, and it’is now at a level of 184.6, 
which is an increase of almost 10 percent. So, if it was sound to 
have a 75-cent minimum wage when we passed the law in 1949, it 
would seem to me to be sound today to have an 8214-cent-minimum 
wage, but I wouldn’t press it at this particular time. If you wanted 
to have the same guaranteed purchasing power protected by a mini- 
mum wage, to have the same effect on the economy, the rate should be 
$214 cents, in view of the inflation that has occurred in the intervening 
months. 

Mr. Greenwoop. This is a question that has been asked the other 
gentlemen who have been here. Will not wage stabilization dis- 
courage collective bargaining ? 
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Secretary Torntn. There are a great many other things that are dis- 
couraged during a period of tremendous demand for short materials. 
It is one of the restrictions we have to impose upon ourselves to stop 
inflation. 

Mr. Greenwoop. Thank you. 

Secretary Toptn. I want to say there isn’t the free sway in collec- 
tive bargaining that we would enjoy in normal times, but indeed the 
times are not normal and we have all got to sacrifice to some extent in 
order to stop the inflation that I know is such a worry to every think- 
ing person in the country. 

Mr. Lucas. You are concerned, then, I take it, Mr. Secretary, about 
the possible loss of collective bargaining under such a system as this, 
where there is a restraint upon the operations of labor unions and 
indeed upon management. 

Secretary Tosrn. I would prefer that we did not have to have 
these restrictions, but conditions compel us to have these restrictions 
that interfere with free collective bargaining. It is not our fault. 
It is Russia’s. 

Mr. Lucas. Mr. Secretary, I have some questions that I propound 
to every visitor, and you, an expert in the labor field, certainly should 
have an opportunity to answer them. 

Does the existence of another disputes agency tend to generate dis- 
putes? We are talking, of course, about the Wage Stabilization 
Board and its disputes functions. 

Secretary Topix. No: I would say not. I would have to have more 
time to analyze it. I would say that during World War II we prob- 
ably had far fewer disputes because of the patriotic attitude on the 
part of workers to be willing to go along under working conditions 
that weren't quite agreeable, but whether or not that would wipe out 
the fact that the existence of a disputes agency would increase the 
number of disputes is a quest sie that I don’t think I am able to answer 
at this particular time. But we have to have a place in which to settle 
disputes. 

Mr. Lucas. In vour opinion, Mr. Secretary, what would be the effect 
upon our industrial relations if the disputes functions now vested in 
the Wage Stabiliaztion Board in this limited fashion were not con- 
tinued by the Congress when the DPA is extended ? 

Secretary Torin. I think it would be a very unfortunate situation 
because it is my belief that whoever handles wage stabilization should 
also handle disputes, and it is not only my thinking but the thinking 
of the best experts in the country. Right after the Korean situation 
developed I invited to Washington for three different meetings the 
outstanding, I call them, public mediators of the Nation, and without 
exception they all agreed that whatever agency handled wage stabili- 
zation should handle disputes. 

Mr. Lucas. Then would you make dormant the National Labor 
Relations Board in the emergency / 

Secretary Torin. Of course, the National Labor Relations Board 
does handle a great many disputes, you are right, in the sense of recog- 
nition, which union is going to have the bargaining rights, and similar 
questions. But that function would still be handled “by the National 
Labor Relations Board. I am sure that I couldn’t give you a clean 
line of definition, but where anything would not normally and legally 
fall under the National Labor Relations Board, if they could best 
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handle it, it might be delegated to them by the Wage Stabilization 
Board. 

Mr. Lcas. Then it must be your feeling, Mr. Secretary, that in 
this time of emergency when we need vital production there are new 
matters which would not arise in peacetime. 

Secretary Tonry. That is correct. 

Mr. Lucas. Those new types of cases should go to the Wage Sta- 
bilization Board. 

Secretary Tosrn. Yes. I might say that even under the Taft- 
Hartley law the President is free to name his own board, and under 
Taft-Hartley I think it would be good common sense for the Presi- 
dent, if he wanted to use Taft-Hartley, to refer any dispute that 
arose directly to the Wage Stabilization Board. 

Mr. Lucas. That is, have the W age Sti abilization Board take the 
place of the boards of inquiry provided i in Taft-Hartley. 

Secretary Tontn. That is correct. 

Mr. Lucas. That is an idea that I had not heard offered before. 

Secretary Torrn. You see, the President is free to name a board, 
and he certainly has outstanding experts in the field on the Wage 
Stabilization Board. I think it would be extremely difficult to gather 
a group of men better qualified to handle labor-management problems 
than the group that are now serving in that capacity. 

Mr. Lucas. You spoke of having experts on the Wage Stabiliza- 
tion Board, Mr. Secretary. You perhaps have heard that we on this 
committee are interested in independent unions of the country. I 
wonder if you would voice any objection to an effort on the part of the 
Congress to provide in legislation for representatives of independent 
labor unions on the Wage Stabilization Board. 

Secretary Tosrn. The best figures I have show that the inde- 
pendent unions, if you count out the miners, the machinists who are 
now in the American Federation of Labor, the independents in the 
railroad field, I think apart from those major unions, as best we can 
determine in the Department, they have around 500,000 members in 
the country. So, there are 16 million members, I would say 15 
million, in the bigger unions of the country. That includes the rail- 
roads and the miners, which are the two biggest independents. You 
run up against the same situation, I suppose, in big organizations. 

Mr. Lucas. That is true. 

Secretary Tosrn. You really have to take those that have the power 
to do an effective job for the good of the whole country. You see, 
all of the activities and the good work of this Board is not spelled out 
in law. For example, you will find a union that doesn’t want to con- 
form to the policies. There you have the good offices of the leaders 
of these unions to say to them, “from the patriotic point of view you 
have to go along.” 

Then, on the other hand, when you will find business establishments 
that will not want to go along, the representatives of the National 
Association of Manufacturers and the United States Chamber of Com- 
merce proceed to go to work on the head of the enterprise that doesn’t 
want to go along, to point out to them that patriotically they have to 
vo along and do it. There is a great deal done in boards of this kind 
that is above and beyond any spelling out in law or any directives 
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that are issued by the President. If the committee remembers that 
there are only around 500,000 independent union members in the 
country and that there are 15 million in the larger organizations, you 
really would get an idea of the relative weight and merit. I think the 
spirit and the approach of the independents to the problem is not at 
all unlike the larger organized unions of the country. 

I want to make one correction. There are certain unions, the 
leadership of which has been questioned as to their patriotism, and 
I did not include those in the list of independent unions. I was 
excluding of course the unions that have Communist domination. 

Mr. Lucas. Mr. Sec retary, while I would not want to measure their 
effectiveness or their rights of representation based upon numbers 
only, I might remind you that there is a member of the Wage Stabili- 
zation Board from the barbers’ union with less than 60, ,000 members. 
Some of the independents have many more than that in their organi- 
zation. Still, we can’t measure it by numbers only. 

Secretary Torry. You would have your railway people who are 
independent; you would have your miners—— 

Mr. Lucas. Could not a separate panel be set aside for them? I 
understand they are going to be handled separately; that they do not 
want to be handled by the Board. So that would exclude them. ‘The 
Taft-Hartley law w ould forbid that because of the words “inconsistent 
with Federal statute.” Then the Taft-Hartley law would forbid that 
the Communist-dominated unions would receive representation. So 
that brings this great body of independents—— 

Secretary Toprn. Unless the leaders of the union were to swear 
that they are loyal Americans, which many of them have done, and 
that they are not members of the Communist organization. You see, 
under Taft-Hartley I could just say, “I am not a Commie” right now 
and sign a resignation and 1 minute later take an oath that I am not 
a Communist and qualify under the Taft-Hartley law. 

Mr. Lucas. That is true. I think it should be corrected, too. But 
these unaffiliated people who will appear before us tomorrow are all 
quite concerned, Mr. Secretary, that their cases are not going to 
receive as expeditious treatment as they would receive if they were 
affiliated with one of the larger unions. That is outside your field, 
I know, and I don’t ask you to express any opinion on it save and 
except, of course, the hope that they do receive fair treatment. 

Secretary Toprn. I want to say I do feel that there are some very 
fine independent trade-unions that are working just as conscien- 
tiously for the advancement and betterment of their workers as the 
larger international confederations. 

Mr. Lucas. I understand that you yourself are a member of one. 

Secretary Topnry. Iwas. I belonged to the IBEW, one of the finest 
independent unions in the country, that was confined solely to New 
Kngland. I understand that it is a member of this or ganization. 
But the combination of all the groups probably comprises 3 percent 
of the total number of trade-unions in the country. So when you take 
that into consideration, the limited number that represents labor, there 
is a bit of difficulty in finding a place for them on such a board. T 
have no doubt if they were appointed they would do an effective job 
and a good job, but T merely want to bring home to the committee the 
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relative weight they have in the total trade-union movement of the 
country. 

Mr. Lucas. On page 3 of your statement, Mr. Secretary, you have 
said that— 

An integration of the rights established by a determination under these acts 
and of those established under the wage-stabilization program has been worked 
out through an agreement entered into between myself and the Wage Stabiliza- 
tion Board. 

Has that reached finality? Are you prepared to let us have a look 
at your agreement ¢ 

Secretary Torin. Yes; I have a copy right here, Mr. Chairman, 
which I will be pleased to submit to you. 

Mr. Lucas. Will you hand it to counsel ? 

Mr. Secretary, on the same page you have said that the new Com- 
mission—— 

Secretary Tonrn. That is, of the building industry. 

Mr. Lucas. Would consist of four public, four industry, and four 
labor representatives. Will you appoint those, Mr. Secretary ? 

Secretary Tosrn. We have agreed that the management members 
of the committee will name the management members of the panel, 
the labor members of the committee will name the labor members of 
the panel, and Dr. Taylor and myself will mutually agree upon the 
public members. In fact, we have at the present time. The public 
members have all been chosen by agreement between Dr. Taylor and 
myself, but they will all be appointed by the Board, because their 
decisions will have to conform to the rules, regulations, and limita- 
tions that are established by the Wage Stabilization Board. We have 
agreed personally on the individuals who should serve, but they will 
formally and officially be named by the Wage Stabilization Board. 

Mr. Lucas. How did you say the industry members were selected / 

Secretary Tortx. 1 would say that the four industry members 
would be named by the dominant industrial groups in the field. They 
will be named by management to represent management, management 
organizations in the construction field. 

Mr. Lucas. And the labor representatives would be named by the 
dominant labor unions? 

Secretary Torrn. In the construction field. 

Mr. Lucas. I yield to Mr. McConneti. Thank you, Mr. Secretary. 
Mr. McConnell, of Pennsylvania. 

Mr. McConnewu. Iam sorry I did not hear your formal statement, 
Mr. Secretary. I believe it is anticipated that there will be quite a 
shifting of workers throughout the country in the war effort. | 
think you anticipate that. 

Secretary Topix. Yes; there will be, but it will not be nearly as 
great as it was in the last war. To begin with, in the last war 45 per- 
cent of our total production went for war production, and the maxi- 
mum that is anticipated in the latter part of 1952 and early 1953 is 
about 17 to 18 percent of the total economy. So the shifts will not be 
as great. Then we have more people, we have more plant, mere 
machinery and people living on the site within the immediate envir- 
ons of a great many of the plants that will be used in defense produc- 
tion. It will be substantial, but not at all as great as it was in the 
last war. 
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Mr. McConnext. Is your Department to be involved in that shift- 
ing in any way? Do you have advisers on it or just how do you 
handle that ? 

Secretary Tostn. That is a manpower job. 

Mr. McConnetu. That is right. 

Secretary Torin. The operation of manpower is being handled in 
the Labor Department, so we would have a great deal to do with it. 
In fact, we would have the responsibility for it. 

Mr. McConnetu. Just what would be the Department’s responsi- 
bility? What type of activities are carried on in your Department 
in connection with the manpower problem ? 

Secretary Tosrn. In the event there is a manpower shortage in a 
given area, first they attempt to exhaust every possibility of procuring 
the people at the local level. Then they make a clearance throughout 
an entire State. If they cannot then procure the people necessary 
they make known throughout our 15 regions the fact that there are 
shortages in certain skills in a given area. If that will not serve the 
purpose, then the information is given to the whole of the country 
for the purpose of getting the necessary skilled manpower and prob- 
ably in some instances nonskilled. Every effort is made to get the 
people first at the local level in the area, then State, then region, and 
only as a last resort do you go beyond the region to the Nation as 
a whole. 

Mr. McConnetu. Are you planning any legislation to provide for 
the shifting of labor? 

Secretary Tosrn. No; there wouldn’t be any needed. There are cer- 
tain problems attached to it. Housing is one of the very vital situa- 
tions. Rent control is affected. In areas where there has been a 
build-up in certain communities we have already felt the pinch. I 
have seen a study recently on Wichita, Kans., in which 9 out of 10 
separations were self-separations. They have had a tremendous 
build-up because of their aircraft production. The overwhelming 
majority objected to the high rents or the inability to get housing in 
the area. So you do run into related problems that we do not handle 
directly but we make the studies and we bring these problems to the 
attention of the proper agency of Government and to the Congress 
for solution. 

Mr. McConneii. Have you considered the seniority problems in 
shifting ? 

Secretary Tosry. You are touching on a problem that may be a 
very, very important one because seniority carries much greater bene- 
fits today than it did during the last war because of pension rights 
and other penalties that accrue to workers. There is a study being 
made of that at the present time in my own Department that has not 
as yet been completed, but there is a study in progress at the present 
time. 

Mr. McConneti. Would such matters come under your Department 
or under the Wage Stabilization Board ? 

Secretary Toprn. It is a manpower problem, and as a manpower 
problem we should study out the problem to determine its extent and 
a possible solution to it. I don’t see where it would be a Wage Stabiliza- 
tion problem. It could be. I think probably what you have in mind 





430 WAGE STABILIZATION BOARD 


is, How could you protect the vested interests of a worker who had 
certain values, insurance, and the like, who was separated to go fron 
nondefense to defense. 

Mr. McConne.u. That is right. 

Secretary Torry. I will be better able to answer your question in 
about a month when we have this study completed, and I will be glad 
to send you a copy of it, Congressman McConnell, for your infor- 
mation. 

Mr. McConnety. What I was leading to was this: One of the early 
witnesses here stated that the present defense effort would bring new 
types of labor problems. I do not know of any types of labor problems 
we have not seen in the history of this country, but the mention was 
made of seniority problems. I did not realize that the Wage Stabili- 
zation Board was to handle that type of problem. I thought that 
would be under the Manpower Commission within the Department of 
Labor. 

Secretary Tost. In order to make a program of that kind effective 
you probably would have to have legislation. It might be a question 
of employment rights similar to the law that was enacted for the bene- 
fit of veterans in World War II. That might be the solution, but I 
am not offering any definite solution as to how that could best be 
handled. We ought to make the statement that it is a sort of new 
problem because prior to the law there were not the vested rights—I 
won’t say vested rights but the real material assets that an employee 
would have if he continued to work for the same concern, such as 
pensions, insurance, the like of that. 

Mr. McConnett. Do you know of any new type of labor dispute? 

Secretary Tosnrn. No. I would say that is the only one that has been 
created and expanded. I suppose seniority has always been a problem. 
No: I don’t know of any new type. 

Mr. McConnetu. Ido not, either. Would you be in favor of a board 
similar to the Wage Stabilization Board with power to recommend 
settlements in disputes during peacetime or during more nearly nor- 
mal times? 

Secretary Tosrn. A permanent board ? 

Mr. McConne.t. Yes. 

Secretary Tosrn. No. You have in mind major situations? 

Mr. McConnetu. Yes. 

Secretary Torry. I wouldn’t want to have the two parties to these 
disputes know the exact formula that they would have to go through. 
I think it is better to meet each given situation as it arises and be free 
to pick. You have a greater freedom. There are certain men in the 
country who know railroads. There are other men who have a knowl- 
edge of steel. Other men who have a knowledge of the various in- 
dustries. I think it is best not to freeze it into a set pattern, except- 
ing in a situation such as we are in at the present time. 

Mr. Perkrns. Will the gentleman from Pennsylvania yield? 

Mr. McConnetu. Yes; I will yield. 

Mr. Perkins. If I understood the gentleman from Pennsylvania 
correctly, vou meant in normal times. 

Mr. McConnett. That is correct. 
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Mr. Perkins. Whether to leave it to collective bargaining or to 
have a board as we have at the present time, the Wage Stabilization 
Board. 

Mr. McConnetu. That is right. I think Secretary Tobin under- 
stood my question. 

Secretary Tos. Yes. And I think Congressman Perkins has given 
a much better answer to the question than I have. 

Mr. McConnett, I take it from your reply, then, that there is 
danger in having a permanent board which the parties could get to 
know about. They would get to know their type of thinking : and the 
possibilities of a certain type of recommendation coming from a per- 
manent board. That would be what you were thinking of ¢ 

Secretary Tontn. Yes; but in this situation there are limitations 
that have been placed on collective bargaining. You set up this kind 
of board because, as I stated earlier, and I think you were not here 
at the time, it was the thinking of the outstanding public mediators 
of the country, 14 of them, all were unanimous in the feeling that 
whatever board handled wages should also handle disputes. 

Mr. McConnetxi. What limitation has been placed on collective 
bargaining except at a certain level of wage negotiations only ¢ 

Secretary Torry. Also a moral limitation, let us say. First, there 
is a legal limitation on wages, and a moral limitation on disputes be- 
“ause We cannot afford to ‘have interruptions to defense production. 
So you want to have a method by which a solution can be recom- 
mended for differences. 

Mr. McConnetu. Of course, no assurance has been given to us that 
production won't be interrupted. Earlier witnesses have all admitted 
that this is not designed entirely to stop strikes, that they anticipate 
« lot of minor strikes going on and also the possibility in certain 
extreme situations that there will be major ones. ‘They have ad- 
mitted that, even yesterday. 

Secretary Tornrn. You are not going to stop them 100 percent, but 
I think that if you will go over any of the graph charts that show the 
stabilization of labor-management relations, the moment we get into 
a major emergency or into a war, disputes drop to an extremely low 
level which will carry on during the period of the emergency. Once 
the emergency or the war terminates, they will skyrocket clean through 
the roof. That was the histor y of World War I, preceding the war, 
during the war and following, and it was the history preceding World 
War Il, during the war and in the postwar period. 

Mr. McConnett. Do you know of any so-called noneconomic dis- 
putes pending at the present time? 

Secretary Tosrn. No. As a matter of fact, Iam not familiar with 
the disputes that are before the Board. 

Mr. McConnetu. We were informed that practically all the dis- 
putes could be settled by a policy change. In other words, if they 
raised the ceiling limitation, practically all of them would be solved 
just by a policy decision. Most of them were spoken of as not dis- 
putes between labor and management but an argument over the existing 
policy regulations of the Board. 

Secretary Tosrn. That is correct. 
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Mr. McConnett. So at the present time there is not the urgent 
necessity for the type of wage stabilization board that has been set 
up, the more recent one which has the power to make recommenda- 
tions for all types of disputes which are either submitted or referred 
to the Board. 

Secretary Tosrn. Of course, I think it a good system because in 
those disputes where the parties agree to abide by the decision of the 
Board you have the machinery for a settlement of that dispute that 
will be binding, and there will be the force and power and pressure of 
public opinion to accept the recommendation. In disputes where you 
cannot get agreement between the parties to abide by the decision and 
it would affect our defense production, the President would inter- 
vene of necessity in order to bring about a solution and prevent an 
interruption to work, with the hope that the power of public opinion 
would cause the parties to abide by the decision. 

Mr. McConneti. Recommendations will be made for the solution 
or settlement of disputes referred to it by the President, which are 
the kind that substantially threaten the defense effort, and there is an 
element of persuasion or compulsion when they do make these recom- 
mendations, is there not ? 

Secretary Topty. It is public opinion, which is a very powerful 
pressure. 

Mr. McConnetu. That is all, Mr. Chairman. 

Mr. Lowcas. Mr. Werdel? 

Mr. Werper. Mr. Secretary, we are interested in a lot of phases of 
this subject. I am particularly interested now in your remark that 
vou think that the Wage Stabilization Board must have the power to 
settle disputes. 

First, | want to say to vou that I like the attitude of this committee 
this year. Tt is not as stormy as it was before. We are all looking to 
accomplish a purpose that we know must be accomplished. 

First, I want to make a short statement and then get your reaction 
to it. 

For the past many years, with some party strife mixed into it, 
political strife, we have been experimenting with ways to handle 
labor disputes. We have used fact-finding boards, and we have devel- 
oped a process that we call collective bargaining, which is in fact a 
dog-eat-dog proposition in the old American way of fight, with gov- 
ernmental supervision, in which all holds should be fair. Your De- 
partment has been criticized because of certain types of influence that 
they think has come out of it, such as pressures that may have been 
political. But the important thing that we are now considering is 
how best to secure the production of our country, and we have had 
witnesses before the committee who have been reluctant when they 
vot to our side to answer certain types of questions, which must. be 
answered in the national defense. I think it is fundamental that our 
plants must operate. Some witnesses have been reluctant to follow 
out the pattern of executive power and supervision with its political 
criticism, which must grow in the future, have been reluctant in fol- 
lowing that pattern to admit that the President must have power in 
that pattern to seize plants. 
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We now have the admission before the committee that that power 
of the President, based upon recommendations of the Wage Stabiliza- 
tion Board in its dispute functions under matters certified to the Board 
by the President, extends not only in the event that disorders are still 
threatened and the employer does not accede, but is present also if the 
employees do not accede. We have yet any one to tell us what the 
President’s action will be as a practical matter. What happens when 
he seizes the plant and the employees refuse to work under the recom- 
mendations of the Board ? 

Secretary Torrn. You mean employees? 

Mr. Wervev. Employees, yes. 1 think that what we are being told, 
to which all of us will agree, is that we must devise a method to oper- 
ate steel, coal, railroads, and all of these plants in the event of disputes. 
We must have some agency make that decision, —_— has back of it 
the power of public opinion. That is what we are really fundamen- 
tally being told. In other words, we are at the Seda in an estimated 
10-year period that we have to do away with strikes, whether it is by 
oath or promise as in the last war, or whether it is by some proper type 
of Government action. The dog-eat-dog phase of the settlement of 
these disputes must end in the national interest. 

It just strikes me that perhaps we should consider the last 20-vear 
experiment by using executive power and placing political criticism 
and political responsibility on those actions as an experiment rather 
than a tradition at the present time and admit that if we are going 
to stop strikes it must be on a reasonable basis in the interest of all of 
the working people of America, that under such circumstances, with 
the cost of living fluctuating, the Congress cannot be expected to meet 
every week or every month, and therefore it would be proper to dele- 
gate some of its power to a board to make general regulations concern- 
ing hardships and concerning special industries. Those that are public 
utilities and railroads could be treated as those necessary to bargain 
across even in emergency. But having made those regulations then 
call upon our Judiciary Committee to make it possible for our local 
courts to consider those questions and find facts in the local areas in 
regard to hardships both binding upon the employer and the em- 
ployees, and if in the interest of national security a plant should be 
taken over, let a court say so and have us provide the means whereby 
it will be operated to alleviate the hardships found to exist by the 
court. That can be a temporary condition for the emergency. If we 
don’t do it that way I think that all of the efforts that you are making 
bona fidely and that the Board is making, I believe bona fidely at the 
present time, are going to lead to domestic disturbances that are going 
to be at this time, I would estimate, immeasurable because we have 
such a differential now in wages in the United States. 

We have a condition over which we have no control in connection 
with some of the costs of our commodities. By way of example, 70 or 
80 percent of our wool is imported. At the present time they are 
training inductees in civilian clothes. Our Government has stabilized 
the price for our country of tin in Bolivia at $1.a pound. We are lend- 
ing money to England, and they buy it for $1.02 and were selling it 
back to us at $1.83 last week. The Government of India lets all of 
their industries cancel the price of burlap bags and then renew the 
contract immediately at twice the price. 
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So costs are going up. The cost of living is going up, and we have 
frozen such terrific wage differentials in some of our commodities that 
hardships are going to exist. If you don’t want to answer, if you 
want to think about what I am asking you, it isn’t a political question. 
Many Democrats feel as I do on this. But I think we ought to answer 
quickly the question as to whether or not it is impossible for this Wage 
Board to provide the rules by which local courts through commis- 
sioners appointed by the judge, if necessary, one in number or five 
in number, whatever it takes, to find whether or not there is a hardship 
in connection with an industry in a particular community, to find 
out whether or not the employer can pay an increase under the rules 
without an increase in price, and make an enforceable order. For a 
thousand years in the history of the common law, in the defense of a 
conutry the army or the government can take horses, can take auto- 
mobiles, can take docks if they need them, but it should be done through 
proceedings and due process of law is we can do it that way. 

It just seems to me that if you and I are ready to admit that we 
are going to leave the dog-eat-dog phase of labor disputes for this 
emergency and that we are going to have to leave it, then the place 
for us to go is to our courts for the duration. If we try to do it 
any other way, we are throwing away all the experience that we have 
had in the history of the dev elopment of the common law and our legal 
procedures. 

I am not going to ask you to answer it now unless you want to. 

Secretary "Tosty. I would be pleased to answer it. 

I would like to send up to you a chart to show you really the re- 
straint of American workers and American management. That 
chart would show you the number of strikes, man-hours lost, and the 
like, in peace and normal times, as compared with wartime. 
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Work stoppages in the United States, 1935-50 


Work stoppages Workers involved Man-days idle 
al i J oOreg t } 
Year Apean f q Percen 
P te Number ! Percent Number of esti- | Per 
Number : (in thou- of total (in thou- | mated worker 


(in ealen- 


dar days) sands) employed ? sands) = involved 

1935 2, 014 23.8 1, 120 5.2 15, 500 0. 29 13.2 
1936 2, 172 23.3 789 3.1 13, 900 | .2i 17 
1937 4, 740 20.3 1, 860 a2 28, 400 .43 15 
1938 2,772 23. 6 688 2.8 9, 150 15 | 13 
1939 2, 613 23. 4 1,170 4.7 17, 800 . 28 Wy 

Average 1935-39. 2, 862 1, 130 4.4 16, 990 2d 
1940 2, 50S 20.9 577 3.3 6, 700 10 1i.4 
1941 4, 288 18.3 2, 360 8.4 23, 000 . 32 rs 
1942 2, GOS ays S40 2.8 4, 180 . 05 
1943 , j 3, 752 5.0 1, 980 6.9 13, 500 .15 
1944 4, O56) 5.6 2, 120 7.0 &, 720 .09 
1945 4, 750 9.9 3, 470 12.2 38, 000 47 l 
1946 4, OSS 24.2 4, 600 14.5 116, 000 1. 48 25. 2 
1947 3, 693 25.6 2,170 6.5 34, 600 41 15.9 
1948 3, 419 21.8 1, 960 5.5 34, 100 of | 7 
1949 3. OO 22.5 3, 030 9.0 50, 500 . 59 
1950 4, 843 19, 2 2, 410 6.9 38, 800 44 


Che figures on number of workers involved, as shown in the table, include duplicate counting where 
the same workers were involved in more than | stoppage during the year. This is particularly significant 
in the 1949 figure sine* 345,000 to 400,000 coal miners were out on 3 separate and distinct occasions during t! 
year, comprising 1,150,000 workers of a total of 3,030,000 workers for the country as a whole. 

2*Potal employed workers’? (based on nonagricultural employment reported by the Bureau), as used 
here, refers to all workers except those in occupations and professions in which there is little if any unior 
organization or in which strikes rarely if ever occur. In most industries, it includes all wage and salary 
workers except those in executive, managerial, or high supervisory positions or those performing prof 
sional work the nature of which makes union organization or group action impracticable. It excludes all 
self-employed, domestic workers, agricultural wage workers on farms employing fewer than 6 persons, al! 
Federal and State Government employees, and the officials, both elected and appointed, in local govern- 
ments 

’ For each year, “estimated working time’? was computed for purposes of this table by multiplying the 
average number of emploved workers (see footnote 2) by the number of days worked by most employ: 
This number excludes Saturdays when customarily not worked, Sundays and established holidays, 


Mr. Torry. There is a great spirit of patriotism on the part of all 
Americans, whether they sit on the management side of the table or the 
labor side of the table. 

You have in the Wage Stabilization Board what you want in a 
sense in court action, Admittedly, we do not send workers to work 
with a bayonet in their backs, but history has proved that we do 
not need to do it in America. 

We have never had troubles such as you envision in either World 
War Lor World War IT. I think we certainly outproduced the whole 
of the civilized world in the last war, under what I think was a very 
good arrangement. We ended up with great strength. We outpro- 
duced the entire civilized world, and I think the system that worked in 
World War IL isa pretty good system to follow in the present situation. 

Mr. Wervet. With this exception: Commencing in the middle of 
World War II in order to avoid difficulties and with the use of 
fact-finding boards and other devices on the part of the Government, 
we started bargaining across industries. That has spread in 6 or 3 
vears to where it now embraces coal, steel, clothing, autos, shoes, ice 
boxes, furniture, washing machines. 

Secretary Torry. Do you mean Nation-wide bargaining ? 

Mr. Werpet. Yes. 

Secretary Torx. You know you have a declaration of purpose in 
your Taft-Hartley law, in the preamble, that refers to the purpose ot 
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stabilizing wage rates in industry and between industries and for 
the good of the economy, and so forth. 

So that you really have almost a declaration of purpose in the 
preamble of the Taft-Hartley law calling for what you think, as you 
say, is a dangerous system. 

‘Mr. Werves. I am not saying it is necessarily dangerous, but I 
am stating an existing fact whereby we have now frozen the necessi- 
ties of life for the benefit of maybe 5,000,000 employees or workers 
paid by 50,000,000 others, some of them organized and some of them 
ere ganized, a wage differential. 

I now find that this new board, again trying to be honest and just, 
believes that a contract entered into by a handful of people with 
respect to escalator prices or wage costs reflected in prices is beneficial. 

Yet, as a government, you and I have to admit that we are bound 
by the same r rule that binds individuals. If I interfere with your prop- 
erty you can sue me in court and elect two remedies. You have the 
remedy of replevin where you can bring in an implied contract against 
me for the amount of damage that I have caused you. 

If we are interfering in the normal functions of supply and demand, 
you and I, as members of the Government, have an implied contract to 
protect 50,000,000 other people against these wage differentials, and 
those people are going to be clamori ing for that protection ; they are 
now. 

To me, it is a sad state of affairs when we start looking around for 
emergency powers in the President when the emergencies are admitted 
not to be in existence, when he, exercising them under Executive Order 
10233, is getting ready for the future. 

And we have in our governmental structure the very process by 
which we appeal to local patriotism, local police officers, and take over, 
by proper court order, the operation of facilities necessary to our 
defense. 

Secretary Topix. In the last war the War Manpower Commission, 
composed of the biggest men in industry, labor, and the public, were 
unanimously consistent against compulsory action in dealing with 
American citizens as regards to their work. Now, you had the biggest 
people in American business feel that they could do a better job under 
a free system than under a compulsory system, and we carried through- 
out to the end of the war with management retaining that attitude, 
and they were the representatives of the biggest business organizations 
of this country. 

The record, as we look back on it, shows that it was a good job. 


Mr. Werpex. Yes, but you are looking at that record, Mr. Secretary, 


like many of us do, through the eyes of a person who has been up 
against the hub of the wheel where collective bargaining is, and we 
have created a condition that is now different than it was when we 
started into the Second World War. 

I think we should keep that in mind, together with this: We are a 
Nation of 150,000,000 people. As compared to Russia, we are work- 
ing part time, 5 daysa week. We are using one-seventh of our budget 
for military defense. They aim their total production at us, which 
does not include television and washing machines and a few other 
things, and we are going to have to use our manpower. 

Secretary Torry. I am glad you brought up productivity, and I 
would appreciate it if the members of the committee would help me. 
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Mr. Chairman, if I might go into this for just a moment—— 

Mr. Lucas. Yes. 

Secretary Tonty. We have just taken a pretty drastic slash in our 
Bureau of Labor Statistics budget. I was to talk to the Industria] 
War College recently, and I wanted to get the very latest information 
on the productivity of Russia and the iron-curtain countries as com 
pared with the United States. 

For some time I have been looking for an appropriation to give me 
experts in the field of productivity in the various countries of the 
world. We cover Europe fairly well at the present time, but I wanted 
to cover all the rest of the world. 

I am particularly interested in behind the iron curtain; so I can 
give you up-to-date figures on what free labor, as compared with slave 
labor, has accomplished up to 1947. 

At that time the best study I could find was made by an Australian, 
and it showed that Russia’s productivity was 17 percent that of the 
United States. 

On the one hand you have slave labor, and on the other hand you 
have free labor. 

I am not sure that Russia is getting anywhere near the production 
in their long hours that we get in our 40-hour week. 

Great studies have been made, detailed studies, both in England and 
in the United States, as to the point at which you get decline in pro- 
duction, as to the point in which you begin to have very valuable ma- 
terials destroyed in the process of handling. It is the considered 
opinion of those in business and in Government who have studied it 
that 48 hours is the absolute maximum at which you are going to get 
top production. At that point you are going to have a terrific decline. 

In fact, it starts before 48. 

T had the head of the du Pont Co., building a great atomic-energy 
plant in Aiken, S. C., tell me about his experience there. First of all, 
there was going to be no overtime on the job. He said he thought he 
would get far better production on a 40-hour week than he would 
with a great deal of overtime and work in excess of 48, and that that 
was going to be the policy in that particular company. 

I cite it as one of the biggest companies in America, a cempany that 
has arrived at a conclusion that their best production would come on 
a 40-hour week. 

And in the last war I think we reached a maximum of 46 hours, 
and certainly our productivity was tremendous. We did not have a 
great decline in our civilian economy, although we did have some. 

Yet 45 percent of the total economy went into production. 

So that the comparison between Russia and the United States, on 
the basis of our two situations in 1947, which is the last material I 
have, clearly indicates that our free methods are so much better than 
their compulsory methods. 

Mr. Werpve.. Of course, I agree with you on that. But I do not 
agree with you that most of the people in this country now are working 
a 40-hour week when they can if they want to. They work 40 hours 
for one employer, and then they are out 2 days working for somebody 
else. There will be, for instance, a night mechanic in a garage, or, as 
in my home, the postal employees that are qualified drive 30 miles 
to keep books for private employers, and somebody else is working 
their job the other 2 days of the week. 
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Secretary Tosrn. And wherever that happens their efficiency is cer- 

tainly a great deal below the person that has just one job. 

Mr. WerveL. That may be, but the fact remains that we are in this 
effort for 10 years. Someplace along the line some department of our 
Government is going to tell the employees in certain industries that 
they are going to have to stay on the job. That is going to happen. 

At the end of the last war we were considering work-or-fight legis- 
lation. I think it was introduced. One of the leading magazines 
wrote up a bill that was prepared at the Pentagon to ‘draft labor. 

The question is: What agency of our Government is going to make 
this determination ? 

Secretary Torry. The Manpower Commission of the last war ad- 
vised against that legislation, and the representatives of business in 
this country serving on that board were unanimous in their opposition 
to that bill. They are the people that have the responsibility of 
running the management and the production of America, and [ think 
they are in a pretty good position to know what is best for the country 
and how we would get the best results. 

They were unanimous that that bill would! not serve the purpose its 
authors thought it would serve. 

That is all, Mr. Chairman. 

Mr. Lucas. Mr. Gwinn. 

Mr. Gwinn. I have no questions at the moment, Mr. Chairman. 

Mr. Lucas. Mr. Velde. 

Mr. Vevpe. Mr. Tobin, I would like to get back a little bit to your 
Department’s relationship with the wage- -stabilization program of the 
Wage Stabilization Board. 

First of all, you mentioned those unions which were expelled from 
the CIO—I believe you were referring to—because of their Commu- 

nist domination. 

Secretary Tostn. That is correct. 

Mr. Vevpr. Do you think that the members of those expelled unions 
should be represented before the Wage Stabilization Board by their 
officials ? 

Secretary Torry. I prefer to not see them represented by them, but 
they are their elected representatives and they have a legal right to be 
there. 

There are certain fields in which you have to deal with them. 

I had a security situation on the water front of the country, and I 
did not invite them. Any Communist-dominated union on the water 
front was barred from the conference. I took in only the loyal 
American unions. 

But there is no legal way by which you could bar those men repre- 
senting the unions which they head. 

Mr. Vevpr. Do you think that it would be a good plan, in fighting 
Communist domination of unions, to place into the law some restric- 
tion similar to what is in the Taft-Hartley Act ? 

Secretary Toprn. I advocated in the Taft-Hartley Act to make it 
illegal for a Communist to be an officer in a trade-union, which is more 
drastic than the Taft- Hartley law. I made that as a recommendation 
both to the House committee and to the Senate committee. 

Mr. Vevpr. Of course, that might in one way be more drastic than 
the non-Communist-aflidavit provision of the Tafty-Hartley law. 
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Incidentally, while we are speaking of that, you mentioned that 
there were some who probably have signed false allidavits, some union 
oflicials. 

Secretary Torin. There is no doubt in my mind that some of them 
who did sign that they were not Communists are Communists, if not 
actual card-carrying members. In spirit they believe in the Com- 
munist philosophy, and their resignations were resignations of con- 
venience. 

Mr. Vevpr. Do you know of any of these that could be prosecuted 
for perjury on that basis? 

Secretary Topsrn. I think the Attorney General is proceeding in 
some of the cases right now. 

Mr. Vewpe. I am very glad to hear that. 

Coming back, now, to the escalator clauses in these wage contracts, 
I believe you said that they should be allowed under some special 
arrangement of the wage stabilization program. 

Secretary Tosrxn. We were discussing particularly the cost-of-living 
phases of contracts. 

The men who are running Wage Stabilization have a very difficult 
job, and I do not want to make expressions of my own as to how they 
should run it. That is really their job. 

Mr. Veupr. TI realize that, and I do not expect you to do that, but 
is it not true that with the cost of living rising and a major part of 
our manpower operating under escalator contracts, using the cost of 
living as an index, is it not true that that in itself would increase 
inflation ¢ 

Secretary Torry. It would unless we enact the amendments to the 
Defense Production Act that will enable us to stop this increase in the 
cost of living, and stop this inflation. 

It is essential that we do it. Every group in the economy suffers 
when we have inflation. 

The history of World Wars T and IT are very great examples for 
all groups in the economy. I come from the city of Boston. That 
city is the leather and wool center of the world. T saw the tremendous 
rise in prices that occurred in the price of leather in particular. 

Following the war 95 percent of the very wealthy men on South 
Street were broke, all within a period of 2 weeks, because this terrific 
inflation occurred. It was approximately a 200-percent increase in 
the price of leather. Almost overnight it fell to the prewar levels, 
and everyone.was hit by it. 

So that we are helping management: we are helping labor; we are 
helping our country by stopping inflation. That is why it is so essen- 
tial, if we want to have a strong enterprise system following the 
termination of the ordeal we are going through, te have a good, 
sound program to stop inflation. 

Mr. Vetpr. What effect do you think increased hiring of personnel 
by the Government in administrative capacities has on inflation in 
the country? Take the Wage Stabilization Board, for instance, and 
these operations that take 2.500 men. It is a very insignificant amount 
of manpower, of course. You agree that it does have some effeet on 
increasing inflation ? 

Secretary Tontx. T would have to answer vou this way: Whenever 
we get into a situation like this, or war, inevitably we are bound to 
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have inflation to some extent. We can curb it. We have the contrast 
of a wild increase in the cost of living in World War I, when we had 
no controls, as contrasted with the creeping inflation in World War IT 
with controls. 

We are going to have inflation because it may be difficult to balance 
the budget in 1952 because of our Government expenditures are so 
high to protect our freedoms in this particular situation. 

So the item that you referred to, of the increased employees in 
Wage Stabilization, the increased employees in the Defense Estab- 
lishment, are all contributing factors to inflation and all the more 
reason why we have to take all of the actions that we can to halt 
inflation, put restraints on ourselves during the emergency in order 
that we may come out of this trial with economic strength. 

Mr. Vetpe. Generally, what do you find with reference to the man- 
power situation for productive purposes at the present time? What 
do you expect from your knowledge of it? You have touched on it. 

Secretary Topnrn. We are practically at full employment at the 
present time. We have approximately 60,000,000 people gainfully 
employed. We have 1,700,000 unemployed. 

Our experts tell me that they think it will be extremely difficult to 
get below a million and a half. They feel that is the point at which 
you have full employment in the country. 

Mr. Veuve. Can you tell me just who these million and a half 
people are? What type of people? 

Secretary ‘Tosrn. You have all kinds of seasonal workers, such as 
your agricultural workers. Your migrant agricultural worker will 
probably work 7, 8, or 9 months a year. The people who work in the 
South in the winter and in the North in the summer have a period 
of unemployment in the spring and in the fall. You then have people 
who are moving from job to job. 

Your building mechanics, for example, may work with 5 or 10 dif- 
ferent contractors in the course of a year, and they are moving from 
job to job. They are listed as unemployed at the time they are between 
Jobs. 

I do not like to use technical terms, but it is referred to as “frictional 
unemployment,” which cannot be avoided. 

The experts feel that, for our present available manpower force, a 
million and a half is practically full employment in the country. 

Mr. Veipr. Does that include unemployables, disabled people, and 
retired people, and so on? 

Secretary Tosry. No. The people that we consider in the work force 
are those who desire to work, are able to work, and who are looking for 
work. First, they have to have a desire and then ability. So that 
unemployables are not included. 

Of course, through training and the like, the physically handi- 
‘apped are one of the sources we turn to when we get into a situation 
such as we have at the present. A great many employers will not take 
physically handicapped people, despite all the education we have at- 
tempted to do on it, until they desperately need them. 

Fortunately, a great many employers in the country have learned 
the great value of using physically handicapped employees, and they 
are today more willing to take them. In fact, some of them are very 
anxious to take them because they know of their great productive gbil- 
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ity, and they know that they average up just as good as those with all 
of their faculties and facilities. 

I think the best way to describe this to you is to say that we have 
about 66 million people in the work force, including those in the 
Armed Forces. We feel that we can reach a maximum of 70 million. 
That would mean drawing women into the labor force, the physically 
handicapped, older and retired workers, and minority groups. 

Then whatever your Armed Forces will amount to, subtract that 
from the maximum of 70 million and it will give you the number of 
people you will have in the work force at any period for the last 
several years. 

Mr. Vevpe. In this 1,750,000 figure of unemployed, I take it that is as 
of the present time; is that correct ? 

Secretary Torry. Yes. 

Mr. Tyson corrects me and says the figure is 1,650,000. 

Mr. Vetpe. How many of those are on unemployment compensa- 
tion? 

Secretary Torry. I have not looked at the figure, but I think we 
have about 850,000 to 900,000 drawing unemployment compensation. 

But, if the chairman will permit me, I would prefer to give you the 
accurate answer for the record. It is substantially under a million. 

(Secretary Tobin subsequently advised the committee the average 
weekly number of beneficiaries of unemployment compensation for 
each week in May 1951 was 773,471.) 

Mr. Vetpr. It just seems to me we could add to our manpower a 
lot if we were to withdraw some of this unemployment compensation 
at the present time so that these employables would have to go back 
to work, 

Secretary Topry. As I have stated, a great deal of our present un- 
employment is due to the seasonal nature of some types of work and 
necessary job shifting. Furthermore, we have areas in the country 
in which people are finding it difficult to get jobs, although we have 
not had any distressful unemployment. Some of this is due to ma- 
terial shortages. 

It other places we have extremely tight labor markets. Back before 
Korea we had about 30 labor market areas in the country with over 
12 percent unemployment. We have but very few today with over 
6 percent unemployment. 

As I pointed out to you, we are down to a pretty low level of un- 
employment at the present time. 

Mr. Vetpe. That is all I have, Mr. Chairman. 

Mr. Lucas. Mr. Berry. 

Mr. Berry. No questions. 

Mr. Lucas. Mr. Perkins. 

Mr. Perkins. I want to commend the Secretary of Labor on his 
statement. I did not hear him present the statement, but I have 
glanced at it and he always makes a good statement. 

But there is one thing that is giving several members some concern 
about this Wage Stabilization Board set-up. I happen to come from 
a district where the only basic industry is coal. In fact, the district 
is made up of one-industry communities throughout. I represent 
about 30,000 United Mine Workers. Those mine workers are all mem- 
bers of Mr. Lewis’s union. 
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Looking back at their history, the great contribution that they have 
always made and their production record during World War II, I 
find that they do not have any representation on this Board. 

It seems to me that a labor union of this kind should have some 
representation on the Board to pass on their problems, inasmuch as 
this is a basic industry, coal, and means just as much to the general 
welfare of the country as steel, or any other basic industry. 

That is one thing that has given me some concern about this thing. 
I do not have any questions to ask the Secretary, Mr. Chairman. 

Mr. Lucas. Mr. Tackett. 

Mr. Tacxerr. Mr. Secretary, I was interested in the colloquy at 
the time that Mr. Werdel was questioning you; I do not know whether 
or not you were in agreement with the philosophy that he expressed, 
but I took that to be that it was the duty of Congress, the Government, 
through the Department of Labor, to curtail the differentials in wages 
throughout the country. 

Secretary Tonrn. Could I interrupt you there ? 

Mr. Tackett. Yes. 

Secretary Tostn. No; to create an atmosphere in which that could 
be done through free collective bargaining, but not under any pressure 
by the Government or the Department of Labor or Congress, or any- 
one else. It would be free labor and free management. It is stated 
as an objective. 

If you read the read the preamble to the Taft-Hartley Act, you will 
find in there that one of the purposes of the act is to stabilize wage 
rates in an industry and between industries. 

Mr. Tackerr. But it is not your philosophy, is it, that there should 
be any governmental controls or force or coercion to abolish the differ- 
entials in wages in various industries? 

For instance, we have hazardous labor that naturally requires mora 
wages, such as coal digging in the coal pits. 

Secretary Tosin. I get your point. 

To begin with, I am a firm believer in the American system, and nat- 
urally there are going to be various wage rates for skills ranging all 
the way from the top professional down to the unskilled worker. We 
never want to see that changed in America, 

Mr. Tacxerr. I just wanted to be sure. I did not think that the 
Secretary of Labor was suggesting that the Board be given authority, 
or any department of this Government be given authority, to attempt 
to establish wages throughout the country, other than—I believe you 
expressed it—by force and pressure and coercion of public opinion. 

In other words, even in the cases that are submitted to the Board 
or certified to the Board by the President, the only force and pressure 
and coercion that the Board would ever use, even in dispute cases, 
would be that of public opinion; is that true? 

Secretary Toprn. No. On wages the decisions would be binding. 
On disputes, apart from wages, if the parties came to the Board agree- 
ing to abide by the decision of the Board, then it would be binding. 

In disputes which will affect the national defense production and 
the parties do not agree voluntarily to submit the dispute to the Board, 
then the President may submit the dispute to the Board. 

But it is not binding upon the parties. 
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Mr. Tacxerr. That is what I am trying to get at. 

Secretary Tosrn. Then public opinion would come to bear at that 
time to get the parties to accept the decision of the Board. 

Mr. Tacxerr. But that is the only force that you would recommend 
when the President submits the case to the Board for determination ; 
only the force of public opinion would apply, would it? 

Secretary Torin. That is all that can be done at the present time 
by the Wage Stabilization Board, which has no powers to enforce 
their decisions in dispute cases. However, this does not mean the 
President does not have certain powers which can be used to secure 
compliance indirectly. 

Mr. Tacxerr. Do you suggest any stronger regulations during the 
emergency ¢ 

Secretary Tostn. I think we ought to try out the rearrangement to 
see if it will work. If it does not, then Congress could take such action 
as needed in order to bring about the stabilized relations that we 
want. 

Mr. Tackerr. Mr. Secretary, I was not here when you gave your 
statement, but I have read it. Concerning the Walsh-Healey and the 
Davis-Bacon Acts, I want to ask this: 

Realizing that wages must be estabilized under the Walsh-Healey 
Act by virtue of the local prevailing wages and at the same time 
realizing that the Wage Stabilization Board is to increase or decrease 
wages to stabilize wages on a national basis, how will the Secretary 
of Labor be able to carry on under the provisions of the Walsh-Healey 
Act, for instance, during the emergency at a time while the Wage 
Stabilization Board is in force ? 

Secretary Tosry. Under the Defense Production Act that was 
enacted by the Congress, my powers and rights under the Walsh- 
Healey Act have been preserved, and the same is true under the Davis- 
Bacon Act. 

Mr. Tacxetr. Will they conflict? 

Secretary Tozstrn. No. On Davis-Bacon, we have an agreement 
with the Wage Stabilization Board, which I have placed into the 
record. 

On Walsh-Healey I determine the prevailing minimum wage, which 
would have but very little impact, and I should not think in any in- 
stance, would result in a decision that would be outside of the program 
and set-up of the Wage Stabilization Board. 

Mr. Tacxerr. Suppose that in some industry, in the South, we 
will say, some local industry, under the terms of the Walsh-Healey 
Act, you did provide a prevailing wage scale and then the Wage 
Stabilization Board, covering the entire industry Nation-wide, estab- 
lished a wage scale for the industry, how would you keep your efforts 
from contradicting the efforts of the Wage Stabilization Board ? 

Secretary Tosrx. You see, under Walsh-Healey you establish only 
the prevailing minimum. You take the country as a whole, and to 
find the prevailing minimum, you would take out the very lowly paid 
and the prevailing minimum then that you would find generally in 
the industry would be established as the minimum. 

The Wage Stabilization Board would be dealing in almost every 
aap ey q much higher levels. The impact of Walsh-Healey would 
e trivial. 
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Mr. Tackerr. Will the Wage Stabilization Board’s efforts to stabi- 
lize wages serve to raise the Walsh-Healey established wage scale? 

Secret tary Tosry. In all probability, I would say in a very large 
percentage of the industries, minimums are higher generally through- 
out the industry than those established by Walsh- Healey. 

You see, in so many industries in the country we make determina- 
tions on probably only 8 or 10 per year out of a total of about 70 in- 
dustries. We do not have the staff to make determinations more often. 

Probably we get around to an industry every 6 or 7 years. 

Mr. Tackerr. Those are taken up, then, separately, case by case, are 
they? 

Secretary Torry. In each case all of the business associations of the 
country are notified of hearings. The trade-unions of the country 
are notified. Public hearings are held. Labor has the right to cross- 
examine management, and management has the right to cross-ex- 
amine labor. 

On the basis, then, of the statistical information that is compiled on 
the industry from both sides, the prevailing minimum wage is deter- 
mined and established for all Government contracts, for manufactured 
products and supplies in excess of $10,000, 

Mr. Tackerr. Does that determination made serve as a precedent, 
under the terms of the Walsh-Healey Act, upon one particular indus- 
try ¢ 

Secretary Tosrn. The determinations are made for separate 
branches of an industry. 

Mr. Grauam. Mr. Tackett, may I ask a question here ? 

Mr. Tackerr. Surely. 

Mr. Grattam. The Walsh-Healey Act establishes a floor, whereas 
the Wage Stabilization Board establishes a ceiling; is that not correct ? 

Secretary Torry. That is correct. 

Mr. Granam. And if the ceiling is increased, working on the basis 
of your cluster theory, or whatever you wish to call it, it would tend 
to call upon you to increase the minimum, would it not ? 

Secretary Topsrn. I think the best way to describe it would be to 
show you what happened in the last war. 

From 1942 to about 1947, there were no Walsh-Healey determina- 
tions at all. Then we started on Walsh-Healey hearings to bring our 
findings up to date. There have been 12 postwar determinations made 
up to now. 

So that if the Wage Stabilization Board were to grant increases in 
wages, it would not follow probably for years that Walsh-Healey 
would raise its minimums. 

Mr. Tackxerr. Then you found it necessary Carton World War If 
to suspend the operation of Walsh-Healey, did you? 

Secretary Torin. There was no for mal cessation. 

Mr. Tackerr. I know there was not, but it was not used, was it? 

Secretary Torry. It was not used. 

Mr. Tacxerr. If the emergency advances, as some predict, would it 
be necessary to abandon W alsh- Healey, or not use it, we will say? 

Secretary Tosrn. It would not be necessary, because I have power 
under Walsh-Healey to suspend any or all provisions of the Walsh- 
Healey Act. 
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Then under a law that was enacted, I believe, in 1940, that has never 
been repealed, the President would have the power to suspend Walsh- 
Healey provisions. 

Mr. Tacxerr. Realizing that you did have that power, is it pre- 
mature to ask you at this time what you propose to do with reference 
to Walsh-Healey during the operation of the Wage Stabilization 
Board, or would you know at this time ? 

Secretary Torry. At this time I would say that Walsh-Healey would 
not interfere with the Wage Stabilization Board. 

For example, we held a hearing on yesterday. We got a request 
from the Defense Department to suspend Walsh-Healey on canning. 
We had a public hearing at which all interested parties appeared, here 
in Washington. 

Now, we have to go to work and determine whether or not it would 
be in the best interests of the country to suspend the Walsh-Healey 
Act in the canning industry for contracts by the Federal Government. 

So we have power to make suspensions if we feel it is in the public 
interest to do so. 

Mr. Tacxerr. But that will just be done on a case-by-case basis. 
In other words, you will not make any policy at this time, or any later 
time, will you? 

Secretary Tosrn. No, I would not want to make a policy statement 
at this time. 

Mr. Tacxerr. I do not believe I have any other questions. 

Mr. Lucas. Mr. Secretary, counsel has a couple of questions he wants 
to get into the record. 

Secretary Tosry. I want to make one correction. When I say it 
was not used, new wage determinations were not made, but the Walsh- 
Healey Act was constantly used all during the war. In only about 
5 percent of the contracts let during World War II were the provi- 
sions of Walsh-Healey suspended; in about 95 percent of the con- 
tracts, Walsh-Healey was in operation. 

We merely did not hold hearings to make changes in the prevailing 
wage determinations. 

Mr. Tackxerr. How did you handle it on those 95 percent of the 
cases during World War II? 

Secretary Topry. All of the provisions of Walsh-Healey were en- 
forced in that 95 percent. 

Of course, Walsh-Healey covers just the prevailing minimum wage, 
the 44-hour week, with the requirement of payment of time and a 
half for overtime, either over 8 hours or over 40 hours a week, which- 
ever is the greater. 

Then there are safety provisions and child-labor provisions also. 

Mr. Tacxerr. But what you mean is that during World War II and 
during the operation of the War Labor Board there were no cases de- 
termined under the Walsh-Healey Act; is that correct ? 

Secretary Tosry. No new prevailing minimum wages were deter- 
mined under Walsh-Healey during World War II. 

Mr. Forsyrue. Might I pursue that just a little further ? 

Mr. Tackerr. Yes. 

Mr. Forsyrne. You did have cases on the child-labor provisions 
throughout the period, did you not ? 

Secretary Toptn. Yes. You had cases on wages, you had cases on 
hours, and you had cases on safety, and you had cases on child labor. 
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The law was enforced, excepting in such contracts as were sus- 
pended at the request of the contracting establishments, and then 
the Secretary determined in the public interest that the law would 
be suspended or a certain provision of the law should be suspended. 

Mr. Forsyrur. The questions I had in mind, Mr. Secretary, deal 
with the agreement which I will place in the record, establishing the 
Construction Industry Stabilization Commission. 

Mr. Lucas. Without objection, so ordered. 


(The information referred to is as follows :) 
[News release, Friday, June 1, 1951] 
WAGE ‘STABILIZATION BOARD 


The Wage Stabilization Board today established a 12-member tripartite 
Commission to administer wage stabilization in the building and construction 
industry. . 

General Wage Regulation 12 setting up the commission was adopted and 
issued by the Board after consultation with Secretary of Labor Maurice 
J. Tobin who expressed himself “in full agreement” with the action. 

Secretary Tobin is responsible under the Davis-Bacon and other statutes 
for determining wage rates on federally financed construction projects. 

In a letter to WSB Chairman George W. Taylor, Mr. Tobin said: 

“In furthering the stabilization effort by the Board in the establishment of 
a Construction Industry Stabilization Commission, I wish to advise that in 
determining prevailing rates of wages under the acts in which I am charged 
with such function, I shall as a matter of administrative policy not determine 
any wage rate to be prevailing in excess of that wage rate which the Commis- 
sion approves for stabilization purposes in a particular area, unless unusual 
circumstances or compelling evidence to the contrary are presented.” 

The new Commission, composed of four public, four industry, and four labor 
representatives, will function as an arm of the Wage Stabilization Board and 
will conform to the “regulations, policies, orders, and decisions” of the Board 
in sabilizing wage rates in the building and construction field. 

The jurisdiction of the Commission extends to all wages and salaries paid 
to mechanics and laborers in the building and construction industry and 
“employed directly upon the site of the work.’ The term “building and con- 
struction industry” covers constructing, altering, remodeling, painting, and 
decorating installations, such as buildings, bridges, highways, and the like. 

The Commission's jurisdiction does not extend to employees whose work, 
although connected with building and construction projects, is nonmanual or 
not performed directly and primarily at the site of the project, such as execu- 
tive, administrative, technical, and clerical employees, and manual employees 
working in shops away from the site of the project. 

Establishment of a Construction Industry Stabilization Commission was re- 
quested by nine national contractors’ associations and the American Federa- 
tion of Labor building and construction trades department whose 19 interna- 
tional unions represent most of the approximately 2,500,000 employees in the 
industry. 

The WSB said that a specialized, expert Commission was necessary for ef- 
fective administration of wage stabilization in the construction industry 
because of the operational and bargaining peculiarities of that industry. 

For example, the work of the industry is performed on separate project sites, 
rather than in fixed industrial plants. Workers may be employed by a number 
of different contractors, on different projects, in the course of a single season. 
Collective bargaining typically takes place between the unions and contractors’ 
associations in a locality, and normally proceeds with each craft union nego- 
tiating separately. 

In a statement of considerations concerning regulation 12, the Board 
explained : 

“The regulation authorizes the Commission to stabilize wages on the basis 
of areas traditionally established for collective-bargaining purposes. This is 
ealled for by the nature and practice of the industry and is in aceord with 
stabilization experience. 

“The special characteristics of the industry make many of the Board’s 
present regulations, intended for general applicability to industrial employment 
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relations, technically unsuited to the building and construction industry. 
Effective administration of the wage stabilization requires a specialized, expert 
commission. In no other way can case load and other problems posed by the 
operational and bargaining peculiarities of this industry be solved.” 

Letters exchanged by Secretary Tobin and WSB Chairman Taylor concern- 
ing the Construction Industry Stabilization Commission are attached: 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, June 1, 1951. 
Dr. GEorcr W. TAYLor, 
Chairman, Wage Stabilization Board, 
Washington, D. C. 

Dear Dr. Tayior: This is in further reference to the discussions which I had 
with you and other members of the Wage Stabilization Board on Wednesday, 
May 23, concerning the establishment by the Board of a Construction Industry 
Stabilization Commission. Subsequent to our discussion, Assistant Secretary 
Ralph Wright and the Solicitor of the Department, Mr. William S. Tyson, 
conferred with Mr. John T. Dunlop, a member of the Wage Stabilization Board, 
and Mr. Samuel Edes, counsel for the Board. 

As a result of the discussions mentioned above, I have given careful consider- 
ation to the proposal worked out for the establishment of a Construction 
industry Stabilization Commission. I am in full agreement with the purposes 
and form of the General Wage Regulation establishing the Commission which 
the Board proposes to issue. 

In furthering the stabilization effort by the Board in the establishment of a 
Construction Industry Stabilization Commission, I wish to advise that in deter- 
mining prevailing rates of wages under the acts in which [ am charged with 
such function, I shall as a matter of administrative policy not determine any 
wage rate to be prevailing in excess of that wage rate which the Commission 
approves for stabilization purposes in a particular area, unless unusual cir- 
cumstances or compelling evidence to the contrary are presented. 

In accordance with section 1 (b) of the regulatory provisions of the General 
Wage Regulation, it is my understanding that the Commission will be physically 
located in the United States Department of Labor and that staff and other serv- 
ices for it will be furnished by this Department. It is understood that the last 
sentence of section 1 (b) refers to the wage stabilization adviser to the Com- 
mission, and the executive secretary and his staff, and that these employees of 
the Department of Labor shall report to the Commission in the performance of 
their duties. It is, of course, important that key personnel assigned within the 
Department to work in connection with this program be mutually satisfactory 
to the Commission itself, the Board, and me. I shall be glad to cooperate in this 
respect. I think it would be well if the Board maintained a liaison relationship 
with the Commission through an employee of the Board assigned for this 
purpose who again, in my opinion, should be mutually agreeable to the parties 
concerned. 

In order to carry out the functions of the Commission and to defray costs of 
its operation, it is my understanding that the Board will authorize the transfer 
of such funds as may be necessary. I believe that the proper amount to be 
transferred for these purposes should be worked out between the business man- 
agement staffs of the Department and the Board, I am, therefore, designating 
Mr. James E. Dodson, director of the Office of Budget and Management of the 
Department of Labor, to confer with the business manager of the Board in order 
that a satisfactory arrangement of this question may be arrived at. 

I am hopeful that the action of the Board in this matter may prove of con- 
siderable value in the stabilization efforts of our Government. I wish to assure 
you that I shall be glad to offer my assistance and that of the Department of 
Labor to the new Construction Industry Stabilization Commission. 

Very truly yours, 


Maovrice J. Tosrn, Secretary of Labor. 
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Wace STABILIZATION Boarp, 
June 1, 1951. 
Hon. Maurice J. Tosrn, 
Secretary of Labor, Washington, D. C. 

DEAR Mr. Secretary: This will acknowledge your letter of June 1, 1951, re- 
garding the establishment of a Construction Industry Stabilization Commission 
about which we have had several recent conversations. This reply confirms that 
your letter is in accordance with our discussion. 

In performing its functions, the Commission shall conform to the regulations, 
policies, orders, and decisions of the Wage Stabilization Board, and its authority 
shall be limited to that provided in the regulation establishing the Commission. 

No ruling or decision shall be issued by the Commission in a particular case 
that is not clearly within the policies and regulations established by the Wage 
Stabilization Board. Pending the development of policy, section 2 (c) of the 
regulation establishing the Commission shall not be operative. 

I have requested the administrative management staff of the Wage Stabiliza- 
tion Board to advise with your Mr. Dodson regarding the working out of satis- 
factory financial arrangements. 

It will be necessary for us to consult from time to time regarding the work of 
this Commission. Please be assured of my cooperation. 

Sincerely yours, 
Georce W. Taytor, Chairman. 


TrILeE 82A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—-WAGE STABILIZATION BOARD, ECONOMIC STABILIZATION AGENCY 
(General Wage Regulation 12) 
GWR 12—ESTABLISHMENT OF CONSTRUCTION INDUSTRY STABILIZATION COMMISSION 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, Sist Cong.), 
Executive Order 10161 (15 F. R. 6105), Executive Order 10233 (16 F. R. 3503), 
and Economie Stabilization Agency General Order No. 3 (16 F. R. 739), this 
General Wage Regulation is hereby issued. 


STATEMENT OF CONSIDERATIONS 


This regulation establishes a tripartite Construction Industry Stabilization 
Commission to administer the wage stabilization functions in the building and 
construction industry. The consideration supporting this regulation are as 
follows: 

The work of the industry is performed on separate project sites, rather than 
in fixed industrial plants. Both contractors and workers are mobile. Con- 
tractors move into an area, complete their project as required or allowed by 
such variables as weather conditions and contractual provisions, and move 
on to a new job site. Workers may be employed by a number of different con- 
tractors, on different projects, in the course of a single season. The employment 
relationship is thus temporary and intermittent. 

The construction industry is highly organized both as to contractors and 
workers. Most of the approximately 2,500,000 employees belong to one of 
the 19 international unions affiliated with the Building and Construction Trades 
Department of the AFL, and most contractors, general, specialty or home 
builders, bargain through associations. Collective bargaining typically takes 
place between the unions and associations in a locality, and normally proceeds 
with each craft union negotiating separately. There may also be participation 
by the national unions and contractors associations. There are accordingly 
many thousands of separate agreements entered into each year. The wage 
rates determined through these negotiations are adopted in many cases by 
contractors who are not association members. 

Wage rates for federally financed construction projects in the building and 
construction industry are determined by the Secretary of Labor under the 
Davis-Bacon and similar acts which contain provisions stating that the mini- 
mum wages to be paid various classes of laborers and mechanies shall be based 
upon the wages that are determined by the Secretary of Labor to be prevailing 
for the corresponding classes of laborers and mechanics employed on projects 
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of a character similar to the contract work in the locality in which the work 
is to be performed. Inasmuch as it would be impractical and unstabilizing 
to have more than one rate for a particular craft and type of project in an 
area, rates established under the wage-stabilization program and those estab- 
lished by Davis-Bacon determinations must be coordinated and integrated. 
This cannot be done effectively on a regional basis; it must be accomplished at 
the national level. 

The organization and functions of the Commission are similar to those of the 
Wage Adjustment Board, which was responsible for wage stabilization in World 
War II, and continued operation after other wage controls were removed. This 
record led to the request, on February 9, 1951, by representatives of the Building 
and Construction Trades Department, AFL and nine national contractors’ asso- 
ciations that the Board establish a similar agency. 

The regulation authorizes the Commission to stabilize wages on the basis of 
areas traditionally established for collective bargaining purposes. This is called 
for by the nature and practice of the industry and is in accord with stabilization 
experience. 

The special characteristics of the industry make many of the Board's present 
regulations, intended for general applicability to industrial employment rela- 
tions, technically unsuited to the building and construction industry, Effective 
administration of the wage stabilization function requires a specialized, expert 
Commission. In no other way can the case load and other problems posed by 
the operational and bargaining peculiarities of this industry be solved. 

Due consideration has been given to the standards and procedures set forth 
in Title IV and Title VIL of the Defense Production Act of 1950. This regulation 
is in accord with a joint request signed by representatives of both contractor 
associations and labor organizations in the building and construction industry. 
The regulation is issued by a tripartite Board which has consulted representa- 
tives of labor and industry, including trade associations representatives. In the 
judgment of the Wage Stabilization Board, this regulation is generally fair and 
equitable and will effectuate the purposes of Title 1V of the Defense Produc- 
tion Act of 1950. 

REGULATORY PROVISIONS 
Section 1. Organization of Construction Industry Stabilization Commission : 
Section 2. Functions of the Construction Industry Stabilization Commission ; 
Section 3. Jurisdiction of the Construction Industry Stabilization Commission. 
Authority : Sections 1 through 3 issued under Sec. 704, Pub. Law 774, 81st Cong.. Interpret 
or apply Title IV, Pub. Law 774, 81st Cong.: E. O. 10161 (15 F. R. 6105); E. O. 10283 
(16 F. R. 8503); General Order No. 38, Economic Stabilization Administrator (16 
F. R. 739). 

Secrion 1. Organization of Construction Industry Stabilization Commission: 
(a) The Wage Stabilization Board hereby establishes a Construction Industry 
Stabilization Commission. The Commission shall consist of twelve members 
appointed by the Board, of whom four, including the Chairman and the Vice 
Chairman, shall be representative of the public, four representative of labor in 
the building and construction industry, and four representative of management 
in the building and construction industry, including two representative of gen- 
eral contractors and two representatives of sub-contractors, 

(b) The Board in consultation with the Secretary of Labor, and the Commis- 
sion, will appoint the key personnel of the Commission. Other staff and services 
for the Commission shall be furnished by the United States Department of Labor. 
IXmployees assigned to the Commission by the Department shall be responsible 
to the Commission in respect to the functions to be performed by them for 
the Commission. 

(c) The Commission is authorized to establish rules for its internal organ- 
ization and procedure, including quorum rules, provision for and designation of 
alternate members, and establishment of panels and committees. 

Sec. 2. Functions of the Construction Industry Stabilization Commission: 
(a) The Commission shall administer the wage stabilization functions in the 
building and construction industry. In performing these functions, the Com- 
mission shall conform to the regulations, policies, orders and decisions of the 

soard and its authority shall be limited to that provided in this Regulation and 
in Executive Order 10161 and 10233. The Commission may issue other regu- 
lations, rulings, and procedures applicable to the building and construction 
industry, upon approval of the Board. 
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(b) The Commission shall stabilize rates of “wages, salaries, and other com- 
pensation,” as defined in Section 702 (c) of the Defense Production Act of 1950, 
in the building and construction industry, on the basis of area rates, so far as 
practicable. In securing wage data, the Commission shall utilize to the fullest 
practicable extent the information available in the Wage Determination Branch 
of the United States Department of Labor. 

(c) Any ruling or decision issued by the Commission in a particular case shall 
be final unless reviewed and modified by the Board on its own motion or unless 
review by the Board is obtained pursuant to the procedural regulations of the 
Board. 

Sec. 3. Jurisdiction of the Construction Industry Stabilization Commission: 
The jurisdiction of the Board covers the administration of stabilization rules 
with respect to all wages and salaries paid to mechanies and laborers in the 
building and construction industry employed directly upon the site of the work. 

(a) The term ‘mechanics and laborers” includes employees performing manual 
labor in connection with and at the site of any building and construction project, 
including working foremen and mechanic’s apprentices. The term does not 
include employees whose work, although connected with building and construc- 
tion projects, is nonmanual or not performed directly and primarily at the site 
of a particular building project, such as executive, administrative, technical and 
clerical employees, and manual employees working in shops or away from the 
site of the project. 

(b) The term “building and construction industry” includes all persons 
whether employers, contractors, employees or others, engaged in erecting, con- 
structing, altering, remodeling, painting, and decorating installations such as 
buildings, bridges, highways, and the like. Work performed in the building and 
construction industry includes the transporting of materials and supplies to or 
from a particular building or contruction project by the employees of the em- 
ployer or contractor performing the construction and the manufacturing of ma- 
terials, supplies, or equipment on the site of a project by the employer or con- 
tractor for use thereon but does not otherwise include the manufacturing or 
furnishing of materials nor the performance of servicing or maintenance work. 
Maintenance work is work performed by workers employed on a permanent basis 
in a particular plant or facility for the purpose of keeping such plant or facility 
in efficient operating condition but does not include similar work performed on 
a contract basis, for various plants and facilities under different ownership. 

(c) The term “site of the work” means the place or places at which the direct 
labor involved in a building or construction project is performed and includes 
temporary installations used in connection with a particular project even though 
such installations may not be directly on the site of the project. Installations 
of a permanent or commercial nature used to serve numerous projects are not 
considered as being on the site of construction, 

(d) The term “project” means a particular building job or a particular con- 
struction job undertaken by an employer in the building and construction indus- 
try at a specified location. A project may be classified by the Board as involving 
one of three types of construction, namely building construction, heavy con- 
struction, and highway construction and the approved wage rates for a par- 
ticular job classification in a particular area May vary depending on the type 
of construction involved in a project. 

(e) The term “area” means the geographical area, generally at least a county 
or metropolitan area, which is the historical basis for collective bargaining for 
the particular craft and type of construction. 

Adopted by unanimous vote of the Board on May 31, 1951. 

Grorce W. TAyYior, Chairman. 


Mr. Forsyrne. As I understand it, the Wage Stabilization Board 
has delegated to this new Commission its wage-stabilization functions 
for the construction industry; is that correct ? 

Secretary Torry. That is correct, within the framework of their 
established policy. 

Mr. Forsyrue. That clause is the point I want to question you 
about. 

Is there no fear that the new Commission may have difficulty in 
arriving at decisions within the framework of the basic authoriza- 
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tion, or the basic wage-stabilization program of the Wage Stabiliza- 
tion Board? 

Secretary Tosrn. That is the reason why this board has been set 
up, because of the great difference in the construction industry as 
compared with manufacturing and the like. In some cases they will 
have to make determinations that will exceed the limit of the policy 
that has been set by the Wage Stabilization Board. 

For example, I had to make the Davis-Bacon determinations in 
Aiken, S. C. We have to attract 30,000 building mechanics into the 
area. The prevailing wage in that area was so low that you could 
not attract the mechanics that were necessary to build that vitally 
important project. So we had to establish rates on the basis of the 
prevailing rate in the areas from which we would be procuring that 
labor. 

The wages that were established were in excess of the then 10-per- 
cent allowable increase, and that was necessary and essential in order 
to attract the manpower that was necessary into the area to build 
that project. 

We will run into situations of that character. 

Mr. Forsyrue. If we assume that you had a dispute in South Caro- 
lina, we will say, which closed down the entire atomic-energy project 
so that it was one which the President might well say would interfere 
with the defense effort and which he certified to the Wage Stabiliza- 
tion Board under the disputes procedure, do you envisage that the 
Board would make those wage determinations and those economic 
determinations in that dispute? 

Secretary Topin. They have delegated only wages to the Commis- 
sion, disputes have been retained in the hands of the Wage Stabiliza- 
tion Board. 

Mr. Forsytue. In that case, though, they would be determining 
both wages and noneconomic issues in the dispute, if it came through 
from the President ? 

Secretary Tonry. I imagine automatically the wage dispute would 
be a matter for the Commission. Any disputes other than wages 
would be a matter for the Wage Stabilization Board, unless they saw 
fit to delegate it. They have not done it as yet, in specific cases. 

Mr. Forsyrie. You might have one board determining the wage 
part of the dispute, and the other board determining the noneconomic 
part of the dispute. 

Secretary Tosry. Fundamentally, the common sense thing to do 
would be case by case, in my opinion. 

Mr. Forsyrne. Then I assume there will be some sort of very close 
liaison between the Commission and the Board to be sure that the 
Commission is following the Board on its over-all wage-stabilization 
policy. 

Secretary Torry. It is spelled out in great detail in the agreement. 

Tor example, the attorney will be chosen by them after consultation 
with the Secretary of Labor, who will serve the Commission and the 
Board, and be under the direction of the Commission and the Board. 
Likewise, the secretary of the Commission will be responsible to the 
Board, and the economic adviser will also be chosen and responsible 
to the Board. The Department’s Davis-Bacon staff will also service 
the Commission. 








et 
as 
ill 
cy 


in 
he 
ld 


he 
at 


T'- 
er 
ld 


Sse 
he 
On 


On 
he 
‘d. 
he 
le 





WAGE STABILIZATION BOARD 453 


Mr. Forsyrur. Of course, all this is leading up to the thing that the 
committee has brought up several times, and that is: What would 
happen if Congress, by legislation, would provide that the Wage 
Stabilization Board could not handle noneconomic disputes 4 

There would be a number of possibilities left, but assuming that all 
that happened, I presume the President would still set up adhoc boards 
to handle individual disputes having noneconomic factors involved. 

In that case, would it not be possible to create some sort of liaison, 
as you have between the Commission and the Board, to be sure that 
the ad hoe board did not arrive at a decision or a suggestion which was 
outside of the framework of the Wage Stabilization Board’s policy ? 

Secretary Tostx. That would depend upon how the President 
named it, and I could not say now just what power or authority the 
President would give to an ad hoc board. It would depend upon the 
wording of the directive that he gave to the Board. 

If he would say they have to work in the framework of the policy 
of the Board, or that they should make recommendations that would 
have to be approved by the Wage Stabilization Board, that is one of 
the ways it could be handled. 

But it would be a hard thing to say what the President would do 
under such circumstances. 

Mr. Forsyrue. I realize that and I am not pressing you for an an- 
swer. Lam just suggesting that the fact that the two boards have been 
set up and have to work within the same framework would indicate 
that it might be possible for another board in an important situation. 

That brings me to the last question I had, which I will make rather 
in the form of a statement and see if you agree with me. 

Most of the witnesses that have appeared before the committee 
have indicated that the intention of the President’s directive in setting 
up labor dispute functions in the Wage Stabilization Board is that a 
very limited class of disputes would be handled by the Board. 

Otherwise, I think everyone agrees collective bargaining would be 
out the window, the same as it was under the War Labor Board. You 
have to limit the class very drastically in order to get the collective- 
bargaining machinery operating as well as you can. 

Do you agree that it is the intention to very drastically limit disputes 
which would come before the Wage Stabilization Board ? 

Secretary Torin. I could not honestly answer that. I do not know 
what the policy of the Board is in that regard. 

But I personally would like to see as wide a range of free collective 
bargaining as is possible. 

Mr. Lucas. Mr. Gwinn has a question, Mr. Secretary. 

Mr. Gwinn. Mr. Secretary, I understood you to say, with some em- 
phasis, that we must, by continuing controls—by that I assume you 
include strikes to control wages—limit inflation, or reduce inflation, 
or stop it—which is, I think, the word you used. 

Then you made an unfavorable comparison between what happened 
in World War I when we had no arbitrary price controls to speak of. 

Have you any statistics to show that inflation was worse under a 
free economy in World War | than it was in World War IT, and at 
present ¢ 

Secretary Torry. Yes. I will be glad to provide you with the sta- 
tisties. 
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I made the statement earlier that there was tremendous inflation 
during and following World War I. There was but a very slight in- 
flation during World War IT, and up to October of 1946, when con- 
trols were wiped out. 

I think all you have to do is take a look at the farm foreclosures 
following World War I, take a look at the bank failures following 
World War I, and compare them with World War II. You can see 
the great value of controls to our country. We had a major depression 
following World War I. Our economy has remained on an even keel 
since World War II. 

Mr. Gwinn. There were evil consequences of both World Wars. We 
are talking about inflation and prices. 

I have an impression that our price situation is clearly out of line 
and it is much worse following World War II than it was in World 
War I 

I would like to have any authority to show that a controlled situa- 
tion, whether it be political or by labor strikes, reduces inflation rather 
than increases it, compared to the freer economy in World War I. 

Secretary Tosrn. In 1917 the Consumers’ Price Index was 91.6; in 
1920 it was 143.3. That is an increase of 52 points. It is an increase 
in the cost of living of better than 50 percent. 

Now, let us take 1941. The cost of living was 105.2. In 1946—— 

Mr. Gwinn. The present time, I say. 

Secretary Tosrn. We had no controls in the intervening period. 
The greatest increase came between 1945 and 1948, when you jumped 
from 128.6 to 171.9, 

In other words, you have a comparable increase to World War I 
after we ripped off controls in 1946, between 1946 and 1948. Even 
World War I was greater because World War I had an increase of 
roughly 60 percent, from 1916 to 1920. 

Our increase, percentagewise from 1941, covering a longer period 
of time, up to 1945, was 20 points. Call it roughly 20 percent. The 
war started in December. If we took the 1942 average of 116.6, and 
compared it with 128.6 of 1945; which would mean it went up only 
12 points or what would be the equivalent of about 10 percent. 

On the other hand, in the same number of years in the First World 
War it went up to 60 percent. 

I refer to creeping inflation in World War II because of controls. 

Mr. Gwrxn. You could not confine your figures, though, to any 
particular years. You ought to bring it up to the present because 
we are suffering now as a consequence of controls, and we still have 
controls. 

Secretary Tostn. You have had practically a leveling off in the 
last 3 months due to controls, and if the Congress will enact the 
amendments now under consideration, I would not say that you are 
going to stop inflation, but you are going to bring it down to a very 
slow creeping inflation. 

If you fail to enact the amendments, you are going to see a very 
substantial inflation. 

Mr. Gwinn. The years you use are very impractical and do not 
reveal the facts. 

Secretary Tosrn. Congressman, I gave you the years of World War 
T and the first postwar year. 
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Mr. Gwinn. But your effects of World War II are beginning to 
be felt, whereas they were not felt immediately after World War II. 

I would like to have whatever figures there are over the whole period, 
to show that a free economy causes greater inflation than the controlled 
economy that you advocate, if you will let me have that later. 

Secretary Tosry. I would like to point out to you, Congressman, 
that the lowest percentage of bank failures ever in the history of 
America has been in the postwar period, because we came out of World 
War II with a sound economy and without inflation. 

Mr. Gwinn. That is no reflection on conditions. The Government 
now virtually owns the banks and controls inflation by depositing its 
own money. 

Secretary Tosrn. That is not quite true. But whether they own 
them, or not, I think the depositors of America are happy to know 
that we have practically no bank failures in the United States. There 
must be something good in it. 

Mr. Gwinn. We are talking about inflation, not bank failures. 

Secretary Tontn. I think the two are related. I cited bank failures 
because banks fail when you have wild inflation, and they hold notes 
on commodities that take a terrific dip because whatever goes up 
terrifically usually comes down with a big smash. 

Mr. Gwinn. I just wanted to ask a question, and with that I want 
to stop. I want to question very definitely your assumption, which 
has been stated over and over again, that a controlled economy brings 
on more production and less inflation than a free economy. 

Secretary Toprn. It does. 

But we do not want it in America excepting in an emergency. I do 
not want controls any more than you do, Congressman, but we have 
to have them for our own protection. In our free society we just 
have to restrain ourselves to be strong when we get through this dif- 
ficulty. 

Mr. Gwinn. I think that is also a violent assumption. If a free 
economy makes more production in peacetime—and that is all we are 
talking about, we want production—then it certainly would make it 
in wartime. That is what we want in wartime. 

If the rule is good in one case, it is good in another. 

Secretary Tosry. In World War I we have had absolutely no eco- 
nomic controls in the United States. As a result, the cost of living 
advanced at a rate, I will say, four times as great as it did in World 
War II, when we had controis. 

Mr. Gwinn. Let me have your figures on that, will you, please ? 

Secretary Torty. I will be delighted to let you have this book, 
which gives you the Consumers’ Price Index from 1913 all the way 
to 1951. 

I think it proves my contention. 

Mr. Gwinn. Thank you very much. 

Mr. Lucas. Mr. Secretary, Mr. Tackett has been out to lunch and 
has gotten back. He now has a question. 

Mr. Tacketr. I have one question. 

In your opinion, how long should this Wage Stabilization Board 
remain in being? 

Secretary Tosrn. This wage stabilization should remain in being 
just as long as we have pressures on the economy that results from 


456 WAGE STABILIZATION BOARD 


the disturbed situation in which we find ourselves. It is one of the 
factors that stops inflation, and just so long as we are going to have 
tremendous defense production there are going to be these inflationary 
pressures in the economy, and just so long as that pressure continues 
to exist, we should continue to have this Wage Stabilization Board. 

Mr. Tackerr. Do you suggest that the Congress reenact the Wage 
Stabilization authority on a short-time basis, or any certain length of 
time ? 

Secretary Torin. That is up to the judgment of Congress. I would 
say for the duration of the emergency, the same way as I can agree 
with Congressman Gwinn that, as an American, L do not like con- 
trols, and just as quickly as we can get controls off, 1 would want to 
see them come off. 

sut the point at which I would want to see them come off is when 
supply and demand came into balance. 

If we could get back where our productive efforts could be concen- 
trated in American living, and we are not bothered with a great 
defense production program, I would want to see controls comple tely 
wiped away. 

I think that Congressman Gwinn and I seek the same objective, 
which is to make private enterprise stronger, but inflation is poison to 
a private-enterprise system because in following every inflation, you 
have a great depression, almost always. 

That has been the history in the past, and we want to stop that 
inflation to avoid a future depression. 

We want to come out of this situation with a strong economy, and 
I think that every segment in the economy is going to be helped if 
we get the kind of controls that will stop the inflation that we have 
seen for the last 12 months. 

Mr. Lucas. You have made a splendid statement, Mr. Secretary. 
You have been very helpful to the commitee, and we are very grateful 
to you for coming up here. 

I wish we had had a full attendance by the committee to have heard 
you. 

Thank you for bringing your very able assistants along. We are 
sorry we did not get to talk to them more. 

I also want to apologize for keeping you so long, Mr. Secretary. 

Secretary Torry. Thank you, Mr. Chairman. 

Mr. Lucas. The committee stands adjourned until 1:30 this after- 
noon. 

(Thereupon, at 12:20 p. m., the hearing recessed, to reconvene at 
1:30 p. m., same day.) 


AFTERNOON SESSION 


Mr. Lucas. The committee will come to order. 

It seems to be customary for the chairman to begin every session 
with an apology to the witness, and I will start that way with you, 
too, Mr. Mosher, apologizing for my almost lack of a quorum, Never- 
theless, the committee is grateful to you for appearing, sir, and for 
giving us the benefit of your advice on this very controversial question. 
We have, as you know, under consideration the study of the operations 
of the Wage Stabilization Board, and we have heard Government 
witnesses, Mr. Mosher, and now we have come down to hearing indus- 
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try and labor witnesses. We have bestowed upon you the particular 
honor of being the first witness who is not a Gover nment witness, sir. 
After you we “will hear the CIO and the A. F. of L., and the U nited 
States Chamber of Commerce, and we hope to complete these hearings 
by the end of the week. 

If the committee will come to order we will hear Mr. Mosher. 


STATEMENT OF IRA MOSHER, CHAIRMAN, INDUSTRIAL MOBILIZA- 
TION COMMITTEE, AND FORMER PRESIDENT, NATIONAL ASSOCIA- 
TION OF MANUFACTURERS; ACCOMPANIED BY LAMBERT MILLER, 
GENERAL COUNSEL, AND LEO TEPLOW, ASSOCIATE DIRECTOR, 
INDUSTRIAL RELATIONS DIVISION, NATIONAL ASSOCIATION OF 
MANUFACTURERS 


Mr. Mosner. Thank you, Mr. Chairman, Except for your use of 
the word “down,” I liked your remarks very much. 

Mr. Lucas. I retract that word. 

Mr. Mosuer. My name is Ira Mosher. Iam president of Ira Mosher 
Associates and am appearing here on behalf of the National Associa- 
tion of Manufacturers, as chairman of the association’s industrial 
mobilization committee. I have with me Mr. Lambert Miller, our 
general counsel, and Mr. Leo Teplow, associate director of industrial 
relations. 

The association consists of more than 16,000 members, of whom the 

vase majority are small and medium-sized companies. I mention this 
because in discussing controls and governmental settling of labor dis- 
putes, we are likely to have in mind huge aggregates of men and capital, 
overlooking the fact that the mainstay of this country is in the thou- 
sands'of small-business men and of thousands of small businesses. It 
is the small business for whom the regulations issued under emergency 
legislation may well mean the difference between death and survival. 

We appreciate the opportunity to present to this committee the 
views of the association on the settlement of labor disputes during 
the emergency period as well as the operations of the wage stabiliza- 
tion program to date. We have followed both these matters very 
closely. The impact of emergency legislation in this field has already 
been great ; it is likely to have a er ‘itical impact upon our members and 
their “employees in view of the general belief that the international 
emergency in which we are involved is likely to be of many years’ 
duration. 

With your permission, Mr. Chairman, I am not going to read the 
brief. I am going to point out certain more important points and 
I shall follow the pages of the brief, and if I may I will explain where 
Tam. 

Continuing on page 1: The National Association of Manufacturers 
opposed conferring disputes authority on the Wage Stabilization 
Board. It is also opposed to the continuance of such disputes author- 
ity in that Board and to the creation at this time of any special 
agency having jurisdiction over disputes between employers and their 
employees . 

This reflects the actual experience fairly recently with the War 
Labor Board of World War II which demonstrated conclusively that 
genuine free collective bargaining cannot function when there is a 
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governmental agency available to fix the terms and conditions of 
employment. 

Starting on page 2, not reading from the brief: Contrary to the 
definitely expressed intent of Congress, the President creates a new 
disputes agency and moreover combines it with a wage-control vehicle 
which will, we feel, make the survival of collective bargaining ex- 
tremely doubtful. 

Reading from page 2 of the brief, the second paragraph: By re- 
creating the Wage Stabilization Board and granting it certain author- 
ity in the field of labor disputes, the President acted on the basis of his 
so-called general powers and in contravention of the clearly expressed 
intention of Congress in enacting title V of the law now being reviewed 
by this committee. 

It may be argued, of course, that the present agency is not the 
equivalent of the War Labor Board since it only has authority to 
recommend. You should not be misled by such arguments, however, 
for, as you all know, there are many ways for recommendations of the 
Government to be made commands. You will all recall that decisions 
of the old War Labor Board were considered to be recommendations 
only. Yet severe sanctions, both direct and indirect, were brought to 
bear on any employer who chose not to follow the recommendations 
given by that agency. 

Turning to the next page, our position with respect to the creation of 
a labor-disputes agency at this time and with respect to wage stabil- 
ization as currently administered, is based on the following considera- 
tions. There are six of them. 

First. There is no present need for any extraordinary agency such 
as the old War Labor Board. 

Second. Establishment of a special labor disputes agency would be 
destructive of the national policy of relying upon voluntary negotia- 
tion and collective bargaining for settlement of disputes. 

Third. A governmental disputes agency encourages strife and 
strikes and impedes production for defense. 

Fourth. Existing provisions of law are adequate to deal with any 
foreseeable labor disputes. 

Fifth. Combining disputes authority with wage stabilization func- 
tions insures that there will be no effective stabilization of wages. 

Sixth. Experience demonstrates that wages are not likely to be 
stabilized in any event. 

The brief follows with quite lengthy explanations of each of these 
six points. With your permission I am going to refer to only some of 
the high lights in it. 

On page 3, the first one, no need exists for special disputes agency. 
Let me point out that there are no dispute cases of the ordinary kind 
pending before the Board. These cases are there by joint agreement 
or by request of the employer alone. I base that on Mr. Taylor’s own 
testimony. These are not labor disputes in the ordinary sense and they 
could have been processed on the basis of policy alone. There must 
be other factors than wage stabilization behind this present set-up. 

On page 5, at the bottom of the page, we speak about the creation 
of special disputes agency and how it would destroy collective bar- 
gaining. I would like to point out that collective bargaining is a basic 
Federal policy, that genuine collective bargaining cannot survive the 
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creation and operation of a central Government disputes agency. We 
will have a set of mechanical procedural steps just to get to that 
agency, with the end result being compulsory arbitration. 

I won’t go on with compulsory arbitration because I think the steps 
that follow that are unthinkable as I look at the situation. 

There is no difference between this Board and the War Labor 
Board, and we all know the history of the War Labor Board. 

In the brief on succeeding pages I quote the War Labor Board’s 
comments, also the comments of its shipbuilding commission. Your 
Government witnesses for the most part at least admit that they don’t 
want another War Labor Board. They say this is different. I am go- 
ing to refer to that later. 

1 would like to point out particularly the middle paragraph on 
page 7, which reads as follows: 

It is almost universally agreed that we have entered upon an emer- 
gency period the end of which cannot be foreseen. Our national 
traditions are based upon voluntarism, not upon compulsion or dicta- 
tion. Our national labor policy likewise is premised upon volun- 
tarism and good faith negotiation and collective bargaining. 

On page 8 of the brief in connection with point 3, a disputes agency 
would encourage strikes and thus impede the mobilization effort. I 
want to point out that the record of strikes speaks for itself. In 
spite of the “no strike, no lock-out” pledge, the record of the War 
Labor Board is right there in front of you. The National Labor 
Relations Board’s own comment, labor’s own department, the Monthly 
Labor Review, Senate Document 136 from which I quote on the suc- 
ceeding pages of the brief, are ail a matter of record, and they back 
up the statement I just made. 

Attached to my brief is an appendix marked “Appendix A,” which 
shows the record of strikes. ‘There were nearly twice as many dur- 
ing the War Labor Board years as there were prewar. That is based 
on the number of workers involved. There were more strikes in 
1949, it is true, but there were a lot less in 1950. In any event, the 
conditions as we came into 1951 were really pretty good. It is also 
true that the first 4 months of 1951 showed less than half as many 
man-hours loss as there were in the same 4 months of 1950. 

So much for the strike record. 

On page 11 of the brief we refer to our claim that existing law 
is adequate to deal with disputes threatening the defense effort. The 
Defense Production Act states the national policy. The Labor Rela- 
tions Act. provides adequate relief. The Federal Mediation and Con- 
ciliation Service has done a good pob and is prepared to do even a 
better one, but a war labor board would severely prejudice that. 
The national emergency provisions of the Labor-Management Rela- 
tions Act are adequate. 

On page 15 I would like particularly to call your attention to the 
middle paragraph, which reads as follows: 

It has been testified that the Wage Stabilization Board is sup- 
posed to operate in a different type of dispute than that contemplated 
in the national emergency provisions of LMRA. The Wage Stabili- 
zation Board, however, is supposed to act only in cases affecting 
defense mobilization, whereas the national emergency provisions of 
LMRA are supposed to be invoked in strikes affecting the national 
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health or safety. In these critical times, defense mobilization and 
production are synonymous with national safety. It is our position 
that, unless a defense strike is of such proportions that it does not 
affect the national safety, there is no need to invoke any special 
emergency disputes agency. If it does endanger national health or 
safety, the national emergency provisions of LMRA are adequate 
and should be utilized. 

It has been contended, of course, that the disputes functions of 
the Wage Stabilization Board are not in conflict with the Labor- 
Man: ¥ teen nt Relations Act since the Board is precluded by Executive 
order from taking any action inconsistent with that statute. Actually, 
as I have shown, the mere creation of any type of disputes agency 
is Inconsistent with the policies and purposes of the Labor-Manage 

ent Relations Act. 

In any event, leaving the brief, Congress, and only Congress, has the 
responsibility to establish national policy . No administrative agenc y 
should be allowed to contravene the intent, let alone the express pro- 
visions of law. 

Appendix B, attached to the brief, is a memorandum in great 
detail of the whole story of the present Wage Stabilization Board. 
It is prepared for Members of Congress, and I would like to present 
it, and do present it, and ask you to include it as a part of the record 
with my brief. 

(The supplemental information furnished by the witness is as 
follows:) 


APPENDIX A 
Strikes 


I. PREWAR LABOR BOARD PERIOD 
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Strikes—Continued 
IV. STRIKES IN 1949 COMPARED WITH STRIKES IN i950 
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V. SUMMARY 
Although the number of strikes occuring in 1950 were 34.3 percent higher than the number of 1949 strikes, 
both the number of workers involved and the number of man-days lost declined, 20.5 and 23.2 percent, 
respectively. 
Source: U. 8. Department of Labor, Bureau of Labor Statistics. 





APPENDIX B 
SETTLEMENT OF LABOR DISPUTES AND WAGE STABILIZATION 


A STATEMENT BY THE NATIONAL ASSOCIATION OF MANUFACTURERS, NEW YorRK 20, 
N. Y., May 2, 1951 


SUMMARY 


The President’s action in establishing a labor disputes board under the 
camouflage of a wage stabilization board creates the danger of unneces- 
sary industrial disputes, ineffective wage stabilization, and is contrary 
to congressional intent as clearly expressed in the Defense Production 
Act. 

The first wage stabilization conferences were held in mid-January and 
it Was apparent at that time that the labor organizations were attempt- 
ing to expand the Wage Stabilization Board into a disputes settlement 
agency. The management groups were unanimous in their opposition, 
pointing out that it was contrary to public policy as incorporated in 
the Defense Production Act. 

The United Labor Policy Committee “walked out” on the mobiliza- 
tion program in mid-February in a public revolt against the Wage 
Stabilization Administrator's 10 percent wage increase formula. 

Almost immediately the representatives of business organizations be- 
gan a series of conferences with the Economic Stabilization Administra- 
tor in an effort to find a solution to the impasse. On March 14, the 
mangement groups offered a carefully thought out program for recon- 
struction of the Board. 

That program, if it had been adopted, would have provided a sound 
basis for putting the Board back into action at once. It would have 
given the Board full authority to act in stabilization matters. It 
would have been an instrument to handle many of the problems which 
labor claimed were not being dealt with. 

But organized labor refused to return to the Board or to permit it 
to function in any way unless it was given authority to handle all types 
of labor disputes—those outside the field of wage stabilization as well 
as those within it. 

Not only was the threat of crippling strikes held over management 
for 2 months in an effort to force agreement on an all-out disputes 
board, but acquiescence to labor’s demands was stated as the price of 
their rejoining the mobilization program. It is noteworthy that the only 
strikes of any national consequence during that period were over stabili- 
zation policy and could have been handled by the type of board proposed 
by management. 

There were basic reasons for management’s strenuous, continuous, and 
united opposition to changing the Stabilization Board into a disputes 
agency. ‘These were: 
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1. It would make effective wage stabilization impossible because 
the proposed board would always be under pressure to trade away 
wage stabilization principles in dealing with labor disputes. 

2. It would undermine genuine collective bargaining between employer 
and employee and substitute a sort of labor-dictated compulsory arbi- 
tration. 

8. It would promote industrial unrest and provoke disputes rather 
than help prevent and settle them. 

4. It would, in effect, seriously impede the operation of at least cer- 
tain provisions of the Labor Management Relations Act of 1947. 

Any one of these reasons would have been enough to make manage- 
ment shy away from the establishment of such a disputes agency with 
all of the inherent evils which characterized the War Labor Board of 
World War II. But in combination they loom as far too great a threat 
to the mobilization program to permit management agreement on such 
a proposal. 

However, the way was cleared for the seuttling of the Wage Stabili- 
zation Board and converting it into a disputes agency when the Presi- 
dent appointed his 17-man Mobilization Advisory Board, which preceeded 
over the united protest of the industry members to recommend the 
establishment of the kind of disputes board demanded by organized 
labor. 

Even though the reconstituted board is not granted the power to 
order terms of settlement of nonwage disputes, its power to recom- 
mend terms of settlement to the President, amounts to the same thing, 
as was demonstrated by the War Labor Board during World War Il. 
In addition, the Executive order does not even require return to work 
by striking employees pending consideration of a given dispute by the 
Board. 

The creation of a labor disputes board by Executive order contrary to 
the expressed intent of Congress raises serious question concerning 
usurpation of power by the executive branch of government, and will 
undoubtedly receive careful congressional consideration. 

The attached statement, with supporting data, was prepared in order 
that Members of Congress might be apprised of the facts leading up to 
the creation of a disputes settling board; industry's views on this im- 
portant development in labor-management relations; and the underlying 
reasons for industry's position. 


By Executive order issued April 21, President Truman created an 18-member 
tripartite Wage Stabilization Board with authority to pass. not only on wage 
stabilization policy and interpretation, but also on the entire range of labor- 
management disputes “which threaten(s) an interruption of work affecting the 
national defense.” 

This action by the President of the United States is bound to seriously interfere 
with the defense mobilization program, will encourage industrial disputes and 
work stoppages, and rewards the labor leaders who had conducted a 2-month 
sit down against the Government with reference to the entire defense mobilization 
program. In taking this step, the President has disregarded specific provisions 
of law, as well as the clear intent of Congress. 

Because there has been so much confusion growing out of organized labor's 
campaign to spike the defense mobilization program, industry’s position with 
reference to the entire problem of wage stabilization and settlement of labor 
disputes is here set forth, together with a summary of the events leading up to 
the President’s Executive order of April 21. 


THE INTENT OF CONGRESS AS EXPRESSED IN THE DEFENSE PRODUCTION ACT OF 1950 


In enacting the Defense Production Act of 1950, Congress authorized price and 
wae stabilization on its own motion and not at the request of the President. 
In doing so, Congress laid down certain specific principles applicable to wage 
and price stabilization. 

First—Congress intended the fullest possible reliance upon voluntary action 

It provided that—‘The President may encourage and promote voluntary action 
by business, agricultuie, labor, and consumers” (see. 402 (a) ). 

Further, Congress stated its intention that the authority conferred by title IV 
(relating to price and wage stabilization) shall be exercised ‘in particular with 
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full consideration and emphasis, so far as practicable, on the maintenance and 
furtherance of the American system of competitive enterprise * * * the 
maintenance and furtherance of sound working relations, including collective 
bargaining, and the maintenance and furtherance of the American way of life” 
(see. 401). 


Second—Congress intended that wage stabilization should be an integral part 
of price stabilization 

lor example, in section 402 (b) (1), the President is authorized to issue orders 
for price ceilings “and at the same time shall issue regulations and orders 
stabilizing wages, salaries, and other compensation * * *.” Similarly, sec- 
tion 402 (b) (8) provides that whenever a ceiling is imposed on a particular 
material or service, “the President shall stabilize wages, salaries, and other 
compensation” relating to the production of such material or service. Subsection 
(4) of the same section also provides for the general imposition of wages, salaries, 
and other compensation in case of general imposition of price ceilings; while 
subsection (5) provides that the stabilization of wages must be accompanied by 
regulations “prohibiting increases in wages, salaries, and other compensation,’ 
which the President deems “would require an increase in the price ceiling or 
impose hardships or inequities on sellers operating under the price ceiling.” 
Congress clearly realized the interdependence of price and wage stabilization and 
intended effective wage stabilization to accompany and support any price control 
that might be imposed. 


Third—It was the clear intent of Congress that existing laws concerning labor- 
management relations be utilized to the fullest extent 

That intent is clearly expressed in section 402 (d) (2) specifying that no 
action shall be taken with respect to wages, salaries, or other compensation 
“which is inconsistent with the provisions of the Fair Labor Standards Act of 
1938, as amended, or the Labor-Management Relations Act, 1947, or any other 
law of the United States, or of any State * * *,” Vikewise, under title V of 
the Defense Production Act which deals with the settlement of disputes, there is 
specifically provided that “no action inconsistent with the provisions of the Fair 
Labor Standards Act of 1938, as amended, other Federal labor standards statutes, 
the Labor-Management Relations Act, 1947, or with other applicable laws shall 
be taken under this title.” 


Fourth—It is the clear intent of Congress to separate wage-stabilization machin- 
ery on the one hand and the mechanism for the settiement of disputes on the 
other as two entirely distinct problems 

Wage stabilization is provided for in title LV of the act which also deals with 
price stabilization. Wage stabilization is regarded as a‘purely economic control 
which is an essential part of price stabilization. The settlement of labor dis- 
putes on the other hand is an entirely separate problem which is provided for 
under title V. There is nothing in the law or in the legislative history of the 
act which indicates any intention to combine disputes-settlement provisions with 
wage stabilization. 


SPECIAL CONDITIONS REGULATING ESTABLISHMENT OF DISPUTES AGENCY 


It is clear, therefore, that the settlement of labor disputes was to be carried 
out only in conformity with the national policy of placing primary reliance on 
hegotiation and collective bargaining and within the framework of existing law. 
Any other disputes-settling mechanisms were to be established only in accord- 
ance with any agreement that might be reached between labor and management 
at voluntary conferences initiated by the President. Only by expressly for- 
bidding the President from acting otherwise than in accordance with title V 
could Congress have made its statutory design more clear. 

Sections 502 and 503 of title V set forth the manner in which nal procedures 
should be devised. Section 502 reiterates the national labor policy as one which 
places “primary reliance upon the parties to any labor dispute to make every 
effort through negotiation and collective bargaining and the full use of mediation 
and conciliation services to effect a settlement in the national interest.” 

The only action the President is authorized to take is “such action as may 
be agreed upon in any such conference and appropriate to carry out the pro- 
visions of this title’ with due regard for established stabilization policies. 
Congressional intent was clarified in the discussion on the Senate floor between 
Senator Donnell and the members of the conference committee in behalf of 
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the Senate. Senator Donnell asked, “Am I correct in understanding that in 
order that the President may be authorized to take the action mentioned in the 
second sentence of section 502 there must have been agreement by each and all 
of the three segments indicated, namely, management, labor, and such persons 
as the President may designate to represent the Government and the public?” 
In replying to that query, the chairman of the committee said, “I believe that 
interpretation is the correct interpretation.” Senator Donnell further clarified 
the issue by stating that “in order that the President may have the power to 
take the action mentioned in the second sentence of section 502 there must be 
an agreement by a majority” of each of the groups. The reply was that the 
Senator “is absolutely correct.” Senator Donnell continued “and unless there 
is such an agreement by each and all these several segments, the President would 
not have the power conferred upon him by that section.” Senator Donnell was 
assured that that interpretation “is absolutely accurate.” * 

To make the point even more crystal clear, Representative McConnell raised 
the question in the following manner: “They (the conference committee) men- 
tioned here in the descriptive part of the report on page 35 that the President 
would be authorized under this provision to establish a board, commission or 
other agency similar to the War Labor Board of World War II to carry out 
the purposes of the title. It is my understanding that he could not designate 
such a board unless it was agreed to under the provisions of title V, is that 
correct?” Mr. Wolcott: “That is my very distinct understanding.” 

Thus, it is clear that section V of the Defense Production Act, which is the 
only section that deals with the establishment of any agency for the settlement 
of industrial disputes, requires an agreement by representatives of each of the 
major groups before the President is authorized to establish a power with 
authority to intervene in labor-management disputes. 

Accordingly, the framework of congressional intent is clear and unequivocal : 

1. Price and wage stabilization are intended to operate primarily on the basis 
of voluntary action of business, agriculture, labor, and consumers. 

2. Wage stabilization is considered an integral part of price stabilization. 

3. Creation of machinery looking toward the settlement of labor disputes is 
intended to be entirely separate and apart from wage stabilization. 

4. In labor-management relations, primary reliance is to be placed upon negotia- 
tion and the normal processes of collective bargaining supplemented by the 
full use of mediation and conciliation to effect settlement in the national interest. 

5. Existing labor legislation is to remain in full foree and effect and is not to 
be modified by any action under the Defense Production Act. 

6. No governmental labor disputes agency is to be set up without previous agree- 
ment between representatives of labor, management, and the public. The Presi- 
dent is authorized to take only “such action as may be agreed upon in any such 
conference and appropriate to carry out the provisions of this title.” 


THE WAGE STABILIZATION BOARD IS ORGANIZED 


Following the enactment of the Defense Production Act, the President on Sep- 
tember 9, 1950, issued Executive Order 10161, part IV of which deals with eco- 
nomie stabilization. The Economic Stabilization Administrator, in accordance 
with part IV, is authorized to include in his agency a Wage Stabilization Board 
composed of nine members appointed by the President on a tripartite basis. The 
function of the Wage Stabilization Board is to “make recommendations to the 
Administrator regarding the planning and development of wage stabilization 
policies, and (it) shall perform such further functions with respect to wage 
stabilization as may be determined by the Administrator after consultation with 
the Board.” There was nothing in the Executive order relating to the Wage 
Stabilization Board implying that the Wage Stabilization Board would have 
any funetion other than that of advising the Administrator concerning the 
planning and development of wage stabilization policies, except the mere refer- 
ence of “further functions with respect to wage stabilization.” It is clear, 
therefore, that the Wage Stabilization Board was originally set up in accordance 
with the provisions of the Defense Production Act and congressional intent. 

After appointment, the members of the Board, on December 17, 1950, issued 
a statement of broad philosophy on wage stabilization which concluded with the 
statement that “the stabilization of wages, salaries, and other compensation, 
the primary concern of the Wage Stabilization Board, and other measures of 


1 Congressional Record, September 1, 1950, pp. 14291-14294. 
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the type listed in (c) above (controls over credit, rents, speculative commodity 
markets, business inventories, and allocation of scarce materials and goods) will 
not by itself attack inflation at its source, but will merely conceal and defer its 
effects, while permitting a pressure of hidden spending power to build up.” 
Furthermore, the Wage Stabilization Board concluded that “it will do all in its 
power to perform its stabilization function according to the intent and spirit of 
the law.” This statement, subscribed to by all nine members of the Wage Stabil- 
ization Board, including the three labor representatives, was fully in accord 
with congressional intent and recognized that the Board’s function was to be 
limited by the intent of Congress. 


LABOR DRIVES FOR A DISPUTES BOARD 


From its very inception, the Board was handicapped by a struggle instigated by 
the labor members of the Board to turn the Wage Stabilization Board into a 
disputes-settling agency. For a considerable period of time, the Board remained 
inactive on Wage stabilization policies, while labor and public members brought 
pressure to bear upon the Economic Stabilization Administrator until he dele- 
gated to the Board his authority for establishing policies relating to wage sta- 
bilization.2 Furthermore, the labor members of the Board, supported in some 
measure by the public members, urged that the Board be given the power to 
deal not only with wage stabilization policy, but also to determine specific labor 
disputes which might be brought before the Board. It was also apparent that 
the labor members of the Board preferred to develop wage stabilization policy 
on a case-by-case basis, rather than establish broad principles applicable uni- 
formly throughout the economy. 

This drive to convert the Board into a disputes-settling agency was so pro- 
nounced that during the hearings held by the Board with representatives of labor 
and management on January 10, 11, and 12, 1951, management representatives 
repeatedly emphasized that the Board was not intended to deal with labor dis- 
putes and, therefore, should not extend its functions to become a disputes- 
settling agency. It was pointed out that the situation in 1951 is entirely different 
from that in 1942; that the problem now is to fight inflation rather than find a 
method for settling labor-management disputes. The business groups pointed 
out that there must be separation between the function of formulating wage 
stabilization policy and the function of administering it, since otherwise the ad- 
ministering agency would modify the policy in the face of pressure from either 
side. It was also pointed out that there were no major nationai labor disputes 
threatened or actual at that time requiring extraordinary means for dealing 
with them. In addition, the Labor-Management Relations Act provided a 
mechanism for handling labor disputes threatening the national welfare, as well 
as strikes caused by such unjustifiable actions as jurisdictional strikes, second- 
ary boycotts, closed shop demands, and so on. 

It was evident at these hearings that the labor members of the Board were 
determined to convert the Wage Stabilization Board into a disputes-settling 
board. 


WHY LABOR INSISTS ON A DISPUTES BOARD 


Neither then, nor since, have labor leaders or labor members of the Wage 
Stabilization Board explained why they insist upon the establishment of a labor 
disputes board. It is axiomatic that the creation of a labor disputes board 
prevents, discourages and undermines the normal processes of collective bar- 
gaining. The pressure for setting up a labor disputes board apparently stemns 
from the following considerations : 

1. Labor leaders would prefer to find some other means than the normal 
process of collective bargaining for achieving their demands. 

2. Labor leaders recall that during World War IJ, an unprecedented growth 
of union membership resulted in part from decisions of the War Labor Board, 
based on continuous compromise and on imposition of maintenance of union 
membership throughout a large segment of American industry. They un- 
doubtedly anticipate that a governmental labor disputes ageney at this time 
would have the same effect. 

3. Labor leaders have done everything possible to make wage stabilization 
inoperative in practice. They undoubtedly recognize that setting up a labor 





2 See excerpts in bold type in text of United Labor Policy Committee’s Statement to 
President Truman on Mobilization and Stabilization—Appendix A. 
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disputes board would provide a useful mechanism for puncturing any wage sta- 
bilization formula that might be developed. 

4. Organized labor has sought in every way possible to repeal or hamstring 
the operation of the Labor-Management Relations Act of 1947. Labor leaders 
see in a labor disputes board a method of directly bypassing the national emer- 
gency section of the Labor-Management Relations Act and indirectly nullifying 
other provisions of that law. Organized labor’s philosophy is succinctly put in 
this quotation from the United Labor Policy Committee’s statement issued 
January 11, 1951: 

“Labor-management stability is essential to an effective wage stabilization 
program, The Taft-Hartley Act, in the past, has impeded such stability by en- 
couraging employers to resist the democratic process of free collective bar- 
gaining. If this act remains on the statute books it can only continue to create 
discord and disputes and further impede labor-management efforts to achieve 
stability. 1t is fundamental, therefore, to industrial stability and hence to a 
sound wage stabilization policy that the Taft-Hartley Act be repealed.” 

It is obvious that a governmental disputes board is regarded by organized 
labor as a practical equivalent of success in its drive to repeal the Labor-Man- 
agement Relations Act. 


LABOR’S PROGRAM OF NONCOOPERATION 


The record demonstrates the attitude of labor members of the Wage Stabiliza- 
tion Board with reference to wage stabilization. Since they refused to sign 
any wage stabilization order, the general wage freeze announced on January 26, 
1951, had to be issued over the signature of the Eeconemic Stabilization Adminis- 
trator. Following the general wage freeze, continuous discussions were held 
within the Wage Stabilization Board in an effort to liberalize wage stabilization 
so as to eliminate time inequities and other major inequities while maintaining 
an effective wage stabilization program. These discussions culminated in the 
development of regulation No. 6, which provided, in general, that companies 
whose employees had not had a 10-percent general wage increase since January 
1950 could make general increases up to that level. The figure of 10 percent 
was considerably higher than the increase in the cost of living from January 
1950 to February 1951.2 The industry members of the Board had recommended 
a figure of 8S percent. The labor members had recommended a figure of 12 per- 
eent, but permitting escalator clauses in existing agreements to operate without 
limitation. The 10 percent figure was, therefore, a compromise figure reached 
by the public and industry members. 

Regulation No. 6 by its own provisions was intended to operate only until 
July 1, 1951, and section I of the regulation provided that the policy of that 
regulation was to “be fully reviewed and reexamined before” that date. 

The labor members not only dissented from this recommendation of the Board, 
but also resigned in a body on February 16, 1951, and their resignation was 
subsequently converted into a general labor boycott of the Nation’s mobilization 
program by the resignation of labor members from other agencies of the govern- 
ment’s mobilization program on February 28, 1951. 

With the resignation of the labor members, the operation of the Wage Stabiliza- 
tion Board came to a full stop, except that the staff of the Wage Stabilization 
Board could continue to process cases in accordance with policies previously 
effectuated by the Wage Stabilization Board. The Economic Stabilization Ad- 
ininistrator subsequently further liberalized wage stabilization policies bv issu- 
ing Regulations &, 9, and 10 which, among other things, permitted certain cost-of- 
living escalator clauses to operate even if they resulted in general wage increases 
exceeding 10 percent. But the labor members of the Stabilization Board refused 
to return to the Board. 


ATTEMPTS TO RECONSTITUTE THE WAGE STABILIZATION BOARD 


Immediately after the announcement of the general stabilization formula in- 
corporated in Regulation No. 6, cases arose in which labor and management 
agreed upon wage increases apparently exceeding the ceiling and which could 
not be put into effect because they were not. permissible under established wage 
Stabilization policy. Neither could the Wage Stabilization Board consider 
whether an exception should be made in these cases or whether the stabilization 


®* According to the official statistics of the Bureau of Labor Statistics, the Consumers’ 
Price Index during this time indicates a rise of 8.8 percent. 
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policy should be modified because the Board’s operation had been disrupted by 
the walkout of the labor members and their continued refusal to sit on the 
Board. In the meantime, agreements reached in the railroad, shipbuilding, 
meatpacking and textile industries, among others, which exceeded existing wage 
ceilings, could not be processed and, in some cases, strikes were called not because 
of any real dispute with the employer, but because the employer was prohibited 
by wage stabilization regulatiuus from paying the full wage increase agreed 
upon. During all this time, it is obvious that the leaders of organized labor 
had adequate recourse if they had been prepared to resume their places on the 
Wage Stabilization Board and abide by majority decision. They chose, however, 
by means of vituperation, malicious innuendo and downright untruths to seek 
to convince the American people that organized labor was the victim of a delib- 
erate conspiracy between the industry and public members of the Board and the 
Director of Defense Mobilization.’ 


INDUSTRY'S EFFORTS TO SOLVE THE IMPASSE 


Immediately after the walkout of the labor members, a long series of confer- 
ences was held between representatives of labor and the Government and be- 
tween representatives of industry and the Government. Sincere efforts were 
made by industry to find a formula which would be acceptable to organized labor 
so that the Wage Stabilization Board could resume operation. However, it 
appeared that the real crux of the situation so far as organized labor was con- 
cerned was its determination to convert the Wage Stabilization Board into a 
governmental labor disputes board. 

During all of these many negotiations, there was no indication that labor 
would return to the roie offered it in the mobilization program if the wage 
formula were revised: among a long list of far-reaching demands, the only one 
pertaining to wage stabilization appeared to be organized labor’s insistence upon 
the conversion of the Wage Stabilization Board into a labor disputes board. 

In a sincere effort to meet the labor viewpoint, the representatives of business 
organizations—namely, the National Association of Manufacturers, the Cham- 
ber of Commerce of the United States, and the Business Advisory Council to the 
Secretary of Commerce—unanimously submitted a compromise proposal to the 
Eeonomie Stabilization Administrator on March 14,1951, That counter-proposal, 
attached to this statement as Appendix C, agreed to the labor proposal that the 
Wage Stabilization Board be enlarged to 18 members. This management pro- 
posal agreed that the recoustituted Board should have the authority to recom- 
inend wage stabilization policy, subject only to approval or rejection of the 
Economic Stabilization Administrator. The management groups, however, ob- 
jected to consideration of any nonmonetary or noneconomic issues by the recon- 
stituted Wage Stabilization Poard or by any other new board. It was proposed 
that the Wage Stabilization Board might hear interested parties on matters grow- 
ing out of or directly related to the stabilization program and involving economic 
or monetary issues only in order to interpret and rule on the application of 
existing policies, to change existing policies, or adopt new policies. It was made 
clear that the Board was not to consider any case in which a strike was in 
progress and was not to make exceptions to existing policies for particular cases, 

This pronosal on the part of the united management representatives was re- 
jected by the spokesmen for organized labor. 

Further conferences were held and the management representatives sought 
to meet labor proposals while avoiding the establishment of a governmental 
labor disputes board. 

At a final meeting held on April 17, the management members made the 
following proposal: 

1. That the Wage Stabilization Board shall be enlarged to an 18-man tripartite 
board, with 6 representing the public, 6 representing management, and 6 repre- 
senting labor, with authority limited to the formulation and recommendation of 
wage stabilization policies, and their interpretation and administration. The 
Board may adopt such procedures as it deems necessary to clarify questions or 
disagreements arising out of the meaning and application of established wage 
stabilization policies in effect. 

2. That the Board be requested immediately to review and examine existing 
wage stabilization policies with a view to making such recommendations for 


*See direct quotations from labor publications and spokesmen, Appendix B. 
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general revision or additional policies as current economic conditions or wage 
stabilization issues raised in pending cases may warrant, consistent with the 
provisions of the Defense Production Act. 

3. That with respect to disputes other than questions and disagreements 
about the meaning and application of wage stabilization policies, no further steps 
toward the establishment of a special dispute settlement agency should be 
taken, as existing law and procedures are entirely adequate. 

This proposal, while it would have permitted complete review of existing 
wage stabilization policies, was likewise rejected by the labor members, who 
continued their boycott of Government mobilization agencies, including wage 
stabilization. 


EFFORT TO GAIN MANAGEMENT ACCEPTANCE OF LABOR PROPOSAL 


In the meantime, the Economic Stabilization Administrator undertook to ob- 
tain the assent of business groups to labor’s insistence wpon the establishment 
of a labor disputes board. 'The Administrator consulted with representatives of 
the National Association of Manufacturers, the Chamber of Commerce of the 
United States, the Committee for Economic Development and the Business Ad- 
visory Council. The business representatives were united in their opposition to 
the establishment of a labor disputes board. 

Finally, apparently at the insistence of organized labor, the President set 
up a National Advisory Board on Mobilization Policy of 16 members “of out- 
standing experience and ability.” This Board was established by Executive 
Order No. 10224 “to represent the general public and the public interest,” 
and included members with various kinds of experience, including four members 
with experience in business management. This Board, under the chairmanship 
of the Director of Defense Mobilization, held three meetings. The members of 
the Board were not selected because of any special background or experience in 
labor-management relations, 

The first problem assigned to the Advisory Board was the question of recon- 
stituting the Wage Stabilization Board. At the April 12 meeting of the National 
Advisory Board on Mobilization Policy, the members with experience in business 
management made it clear that they were participating in the Board’s delibera- 
tions in their individual capacities and not as representatives of specific business 
organizations. They emphasized that their participation on the Board would 
be in accord with the Executive order creating the Board which required that 
each member “shall represent the general public and the public interest.” They 
made it clear that the National Advisory Board was not a labor-management 
conference and that they did not attend the meeting as delegates to such a con- 
ference or to enter into agreements in behalf of any organizations of which 
some of them happened to be officers. 

At its third meeting, on April 17, the industry members of the National Advi- 
sory Board on Mobilization Policy were presented by the labor members with a 
formal document containing labor’s proposal for reconstituting the Wage Sta- 
bilization Board as a disputes-settling agency. The document was entitled 
“Memorandum of Agreement,” and the document began with these words: ‘La- 
bor and management have this dav * * * concluded the following agree- 
ment * * ¥*." Tt will be recalled that title V of the Defense Production Act 
authorizes the President oniy “to take such action as may be agreed upon” 
in any labor-management-public conference, initiated by the President. The 
conclusion was inescapable, that an attempt was being made to use the National 
Advisory Board on Mobilization Policy as a labor-management conference, 
despite the fact that the members had been appointed ‘“‘to represent the public 
and the public interest.” 

Subsequent developments further led to the conclusion that a deal had been 
made. When the members with experience in business management refused to 
sign the “agreement” proposed by the labor group, the National Advisory Board, 
at its April 17 meeting, recommended to the President, by a vote of 12 to 4, that 
the Wage Stabilization Board be enlarged and empowered to assume jurisdiction 
of any labor dispute referred to it jointly by the parties or certified to the Board 
by the President of the United States. This recommendation was made over the 
unanimous dissent and opposition of those members of the Board who were 
selected because of their experience in business management. The President on 
Avril 21 issued an Executive order reconstituting the Wage Stabilization Board 
as a disputes-settling board, despite the fact that the President had never ini- 
tiated a labor-management conference to discuss the settlement of disputes as 
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authorized by title V; despite the fact that the President was given no authority 
excevt “to take such action as may be agreed upon im any such conference”; and 
despite the fact that business had, in the public interest, continuously and con- 
sistently opposed the establishment of such a governmental disputes board and 
eontinues to do so naw 


POWER TO ‘“‘RECOMMEND” AND POWER TO COMPEL 


It will be argued that the present Wage Stabilization Board is not the equiva- 
lent of the War Labor Board of World War 11 fame. After all, the Wage Sta- 
bilization Board is only given the power to “recommend,” unless the parties agree 
to be bound by the Board’s decision. It will be recalled that, despite the exten- 
sive power exercised by the War Labor Board, despite its numerous orders and 
directives enforced if necessary by drastic Government measures, wherever the 
authority of the Board was questioned the Board then took the position that 
its decisions were merely advisory and that it had no authority to impose them 
upon the parties. There is little doubt that the current administration which 
gave the Board the power to “recommend” in cases of industrial disputes over the 
united opposition of industry would be equally alert in backing up the “recom- 
mendations” of the Board. Furthermore, employers who do not agree to submit 
their disputes to the Board for “voluntary arbitration” by the Board, will have 
to be prepared to face strikes called for the sole purpose of forcing them to 
submit their disputes to the Board for “voluntary arbitration ” 


INDUSTRY'S RECORD OF CONTINUOUE COOPERATION IN THE MOBILIZATION PROGRAM 


Throughout this entire period, representatives of management continued to 
give their fullest cooperation in all phases of the country’s mobilization pro- 
gram. In this connection, it should be noted that industry members of the Wage 
Stabilization Board remained on the Board and continued to make their con- 
tribution to the mobilization effort even when they believed the Board’s recom- 
mendations were unsound. Industry’s record of the fullest possible cooperation 
with the defense mobilization program has been continuing, consistent, and 
constructive. . 

For example, industry representatives dissented from General Regulation No. 
2 but continued to serve on the Board. Furthermore, management’s proposals 
would have made it possible for the Wage Stabilization Board to resume opera- 
tion and to consider the accumulating hundreds of cases which could not be 
handled under existing wage-stabilization policy. The labor representatives in- 
sisted that the Wage Stabilization Board was inadequate because it could not 
deal with labor disputes. It is reliably reported that less than one-half of 1 
percent of the hundreds of cases awaiting Board action are dispute cases; the 
remainder are all questions of interpretation, application, or amendment of 
wage-stabilization policy. 

Labor members further threatened that if their demands were not granted, 
they had the power to stop defense production throughout the country, and they 
implied that they would not hesitate to use that power. Similar manifestos can 
be expected with reference to any other demands put forward by the leaders 
of organized labor. 

On the other hand, industry representatives have continued to do everything 
in their power, despite attacks by organized labor and various governmental 
agencies, to make their fullest contribution to the mobilization program, Rep- 
resentatives of industry have continued their active participation even when 
their recommendations have been disregarded, and when their constructive pro- 
posals for the efficient management of the defense program have been rejected. 


THE STATUS AND EFFECT OF THE RECONSTITUTED WAGE STABILIZATION BOARD 


The reconstitution of the Stabilization Board, in addition to being a clear 
evasion of the Defense Production Act, is a violation of congressional intent, as 
clearly expressed in the Defense Production Act, and is bound to have the 
following results: 

1. The granting of labor’s unreasonable demands as a result of labor's walk- 
out will encourage further demands.—Whenever labor leaders are unable to 
achieve their goals through normal democratic procedures or collective bargain- 
ing, they will know that they can obtain the desired result by again walking out 
on the Nation's mobilization program until their demands for personal power or 
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economie or political favoritism have been granted. In this connection, it 
should be noted that the leaders of organized labor have made it clear that they 
reserve the right to stage a similar walk-out at any time. They refuse to make 
any commitment or to give any guaranty to cooperate in the Nation’s mobiliza- 
tion program. 

2. The existence of a labor disputes-settling agency prevents the operation of 
normal collective bargaining.—Experience demonstrates that the existence of 
such a Board makes a farce of collective bargaining, and that the parties are 
encouraged merely to go through the motions in order to have their case certified 
to the disputes-settling agency. During World War IT, the existence of the War 
Labor Board encouraged strikes °—-strikes designed to get a case heard by the 
War Labor Board; strikes to extend and expand War Labor Board decisions: 
strikes in protest against War Labor Board decisions. These are strikes which 
would not have taken place except for the existence of a labor disputes-settling 
agency. The encouragement of strikes under these circumstances results in 
defiance of Government and puts civil authority in peril. The setting up of a 
labor-disputes agency encourages more strikes, rather than less. For example, 
during the period from 1942 through 1945, when the country was engaged in an 
all-out war for survival, despite a no-strike pledge on the part of organized labor, 
the record shows that there were 16,426 strikes during this period, involving a 
direct loss of 64,400,000 man-hours of production, in addition to the unestimated 
secondary losses throughout the economy. 

3. Permitting an alleged Wage Stabilization Board to act as a labor disputes- 
settling agency converts the Board from a wage-stabilization agency into an 
instrument for artifically raising wages and thereby feeding the fires of infla- 
tion.—It is inevitable that wage-stabilization policy should assume a role sec- 
ondary to the Board’s function of settling disputes. If in order to settle a dis- 
pute, it is necessary to puncture wage ceilings, the Board would undoubtedly do 
so. Consequently, the Board itself would be the first to violate its own wage- 
stabilization policies. 

4. As the Wage Stabilization Board had itself recognized, price and wage 
stabilization by themselves would have little effect upon inflation, since they are 
directed at the results; on the other hand, it is abundantly clear that, without 
effective wage stabilization, any attempt at price control would be utterly 
futile-—So long as price control is utilized, however, price control cannot be 
administered without effective wage stabilization. As Congress clearly indicated 
in enacting title IV of the Defense Production Act wage stabilization is part and 
parcel of price stabilization. 

5. The creation of a Labor Disputes Board by the President, a surrender by 
him to the ruthless pressure of a self-constituted group of 14 labor leaders, has 
no justification whatever so far as the present labor-management relationship is 
concerned.—There are no major strikes which could not be handled by the 
ordinary processes of collective bargaining under existing law. Labor union 
leaders reeall that the War Labor Board was instrumental in hastening the 
development of unionization, in granting a wage increase beyond wage-stabiliza- 
tion policy, and in imposing union security upon thousands of companies in 
which unions were unable to obtain compulsory unionism. through collective 
bargaining. They look to the present Wage Stabilization Board to have the same 
result. They demand Government imposition of terms of employment which 
they are unable to obtain through the more difficult and voluntary processes of 
collective bargaining. In so doing, the President took a step which Congress 
itself has repeatedly refused to do. Congress has refused to upset collective 
hargaining; on the contrary, Congress has repeatedly reemphasized that national 
labor policy rests upon voluntary collective bargaining where employees choose 
te be represented by unions. Congress has refused to permit compulsory arbi- 
tration, beeause that is the antithesis of voluntary collective bargaining. Con- 
gress has refused to impose Government control upon labor-management rela- 
tions, but instead has enacted safeguarding provisions requiring that nothing 
be done that is inconsistent with existing laws. 

6. Establishment of a labor disputes board constitutes a severe blow to the 
prosecution of the defense mobilization program.—The encouragement of addi- 
tional strikes, the demonstrated power of these 14 labor leaders to exact conces- 
sions from the Government—these will interfere with the orderly prosecution of 
defense and civilian production. The defense program will inevitably be en- 
dangered by reducing the production of goods and services essential to the 
military forces and the maintenance of a sound civilian economy. 





5 For a record of strikes during World War ITI, see Appendix D. 
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The fruit of appeasement is always bitter fruit. In this case, appeasement 
of labor leaders will result in greater inflation, less production, and encourage- 
ment to organized labor to repeat the performance in order to wring even greater 
concessions from Government. 


INDUSTRY'S ALL-OUT SUPPORT FOR THE MOBILIZATION PROGRAM 


Throughout these negotiations, despite pressure from Government and threats 
and abuse from organized labor, industry’s position has been clear. Business 
and industry hold that in the critical world situation in which the entire free 
world looks to the United States for leadership, we must break all production 
records while maintaining a sound economy and fighting the forces of inflation. 

So far as concerns the maintenance of continued production, it is essential 
that the relationship between labor and management be determined through 
collective bargaining wherever employees choose to be represented by unions. 
Experience demonstrates that that kind of voluntary cooperation will result in 
far greater production than any Government-imposed formula which may be 
resented by one or both parties. The statistics on time lost as a result of labor- 
management disputes indicates that the present situation is fairly good.° There 
is no overwhelming wave of strikes requiring goverumental intervention. In 
case any strike does seriously endanger national health or safety, the provisions 
of existing law are adequate to deal with it. Any attempt to impose compulsory 
arbitration, by way of a labor disputes board or otherwise, would result in caus- 
ing synthetic and unnecessary strikes in order to get cases before such a board. 
A wage stabilization board, extralegally converted by Presidential order into a 
disputes board, is a threat to maximum production, on which so much depends. 

The haunting threat of inflation can best be offset by appropriate fiscal policies : 
reduction of avoidable nondefense Federal spending; taxation high enough to 
pay our way as we go, rather than operate at a Federal deficit; restriction of 
business and consumer credit except to facilitate essential production facilities 
and essential production ; and encouragement of individual saving. As the Wage 
Stabilization Board itself stated, the stabilization of prices and wages “will 
merely conceal and defer the effects of inflation, while permitting the pressure 
of hidden spending power to build up.” 

However, if price control is nevertheless resorted to in an effort to stem the 
results of inflation, it is futile to attempt it at all unless accompanied by effective 
wage stabilization. 

To give the Wage Stabilization Board the additional power to settle labor 
disputes would be to guarantee the failure of wage stabilization and to convert 
an alleged wage-stabilization agency into a device to promote inflation. 

All sectors of the business community are united in the conviction that the 
establishment of a labor-disputes board would interfere with production and 
destroy any possibility of effective wage stabilization. 

Despite industry’s conviction that the creation of a labor-disputes board is 
extralegal, unwise, and even dangerous, business and industry will continue to 
cooperate to the best of their ability while using every opportunity to demon- 
strate what we believe to be the right road to follow in order to achieve the pro- 
duction we need, in order to maintain industrial peace, and in order to defeat 
inflation. 

CONGRESSIONAL RESPONSIBILITY FOR A SOLUTION 


The cynical policy of labor appeasement in violation of the clear intent of 
Congress and in contravention of specific provisions of law requires that Con- 
gress take specific action, in connection with the extension of the Defense 
Production Act or otherwise, to correct a situation which threatens the entire 
defense mobilization program, encourages industrial strife, and endangers the 
economy. 

Congressional action should leave the Executive no room for surrender to 14 
men not representing the public by evading or nullifying the intent of Congress 
through Executive orders or administrative directives. In every country where 
dictatorship has arisen to oppress the people, it has been effectuated by seizing 
the executive control of government and imposing its will upon the represent- 
atives of the people. In this critical period when the free world looks to the 
United States for leadership, our representative institutions must be improved, 
rather than permit them to be usurped by Executive authority acting at the 


€ See appendix D. 
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behest of 14 labor leaders who have not been elected to any position in Govern- 
ment. 

The establishment by the President of a labor-disputes board in contravention 
of the clear intent of Congress and in gross disregard of the provisions of the 
Defense Production Act demonstrates the need for congressional assertion of 
its representative authority. The executive branch of the Government cannot be 
permitted to evade the basis of our republican form of government: that it is the 
representatives of the people in Congress assembled who determine the law under 
which the country operates. 

The threat to the defense program posed by unwarranted and extralegal Execu- 
tive action calls for congressional consideration to assure the people that their 
representatives are aware of the perils and are prepared to take the required 
action. 

The flouting of the intent of Congress by the executive branch poses a funda- 
mental threat to the representative form of government. In this situation, Con- 
gress faces a grave responsibility. 


APPENDIX A 
LABOR STATEMENT TO PRESIDENT TRUMAN ON MOBILIZATION AND STABILIZATION 


Organized labor in America has established a United Labor Policy Committee 
composed of representatives of the American Federation of Labor, the Congress 
of Industrial Organizations, the Railway Labor Executives Association and the 
International Association of Machinists. We pledge ourselves unreservedly 
to the service of our Nation and to the support of the President in the present 
erisis. 


OBJECTIVES OF UNITED LABOR POLICY COMMITTEE 


Our purpose is to develop a common approach to the problems arising out of 
the mobilization and stabilization program. We are deeply concerned for our 
country’s security and welfare. 

The security, the dignity and material well-being of the wage earner in America 
as well as throughout the whole world, are dependent upon the preservation and 
extension of the democratic way of life. 

We are fully aware of the grave emergency confronting our Nation. We dedi- 
cate ourselves to help make our country strong and to use that strength to bring 
peace and abundance to mankind. 

It is imperative that labor be granted active participation and real leadership 
in every important agency in our mobilization effort. We regret that to date 
labor has no enjoyed opportunity for full participation in the mobilization 
effort. 

Free labor can make its fullest contribution only if it is permitted to serve 
at all levels of defense mobilization both with respect to policy and administra- 
tion. No one group has a monopoly of ideas in the mobilization of our resources. 
Each group has much to offer and cooperatively we can defeat the world-wide 
challenge of dictatorship. 


CONTROL OF LIVING COSTS 


The control of the prices of all the elements in the workingman’s everyday 
necessities is the central problem in wage stabilization. We are compelled to 
point out that under the provisions of the Defense Production Act of 1950 it is 
impossible to control these prices. 

Under this legislation, great increases are specifically permitted in the price 
of food, which constitutes approximately 40 percent of the living expenses of 
the average American family. In addition, rents which constitute about 13 per- 
cent of living costs, are not now effectively controlled. 

So long as food prices and rents are thus subject to sharp and drastie increases, 
compensatory wage adjustments must be permitted. The present prohibitions 
upon control of food prices and rents are an effective barrier to any system of 
prices or wage controls, and the elimination of these prohibitions are preliminary 
to any workable stabilization action. Effective control of retail food prices 
can be achieved and at the same time farmers can be assured fair prices for 
their products. 

The Defense Production Act should be promptly amended by the Congress to 
accomplish these ends. 
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GENERAL AND SELECTIVE CONTROLS 


American industries are so integrated that no one of them can be singled out 
for the purpose of wage and price control. Price control, to be effective, must 
be general. Adequate machinery and vigorous enforcement procedures must 
be created. Otherwise, such controls will break down. 

The Government should strive for justice and workability in its stabilization 
measures. ‘To subordinate these factors to pressure for hasty improvisations 
is not in fact speed, but is rather postponement of the time when real stabilization 
will be achieved. 

While the imperative preliminary steps are being taken, other phases of the 
stabilization program must be taken into consideration to avoid later error and 
delay. With reference to wage stabilization, three basic principles should be 
considered so that they may be embodied in the regulations to be applied. 


BASIC PRINCIPLES OF WAGE STABILIZATION 


The first of these has to do with procedures. At the present time, wage 
stabilization is subject to needlessly cumbersome machinery. As now provided, 
wage policy must first be recommended by a board representative of labor, in- 
dustry, and the public. The recommendations of this board are then subject to 
the arbitrary decisions of a single individual. This makes expeditious and just 
action impossible. 

Review by a single top administrator, chosen for his general administrative 
experience rather than specific competence in the wage field, adds nothing to the 
process of wage stabilization excepting uncertainty, procrastination, and arbitrari- 
ness. Wage-stabilization procedures should be revised so that the Wage Stabili- 
zation Board is given the status and authority to make decisions on matters 
within its jurisdiction. 

The wage-stabilization policy must permit the adjustment of wage rates to 
compensation for increases in the cost of living. Wage stabilization must not 
become wage freezing. This policy must also provide for the correction of 
substandard wages and the adjustment of inequities in existing wage rates within 
or between industries. 

The now well-recognized principle that wage earners should share in the 
benefits of industrial progress and increases in productivity which the Nation 
must and will have from its industrial workers should be specifically embodied 
in the wage-stabilization policy. Any wage-stabilization policy must recognize 
existing collective-bargaining agreements which themselves assure stability. 

This would apply, for example, to the automobile and other industries where 
existing contracts provide for the orderly adjustment of wage rates. The abroga- 
tion of contracts arrived at through collective bargaining would inevitably lead 
to industrial unrest and this will defeat the very goal of stabilization. 

Overtime payments for premium work now protected by collective-bargaining 
agreements or existing law must continue to be held inviolate. These provisions 
do not in any way preclude the working of a workweek longer than that now 
considered to be normal. They merely provide the incentive for productive over- 
time and holiday work. 


PURCHASING POWER 


An equitable tax, savings, price and rationing control program is the answer 
to this problem of excess purchasing power. Rising taxes upon the workers as 
well as the rise in living cost have already cut their purchasing power. 

Furthermore, the Government has embarked upon a program of stimulating 
the voluntary investment of as much as possible of current wage payments in 
defense savings bonds of the United States Government. The labor organizations 
stand ready to cooperate in every way in the attainment of this goal. 

Effective price and rationing controls will stimulate the flow of unspent income 
into voluntary savings. Savings will provide a pool of consumer purchasing 
power to drive the Nation ahead when the emergency is over and production of 
civilian durable goods may be safely expanded. 


MANPOWER 


Our labor force is the Nation’s greatest single asset. Steps should be taken to 
strengthen and enlarge our manpower resources, These steps must recognize the 
fact that free labor can outproduce slave labor. Free labor will play its role in 
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attaining our objective of maximum production. World War II experience 
demonstrates that maximum efficiency, cooperation and morale Can be secured 
through voluntary manpower policies. Use of compulsory civilian labor will 
defeat our efforts to attain our goal of maximum production. 


CONCLUSION 


American workers and their unions offer these suggestions in order to get the 
emergency production program under way as quickly and effectively as possible. 
We conceive it our responsibility not just to offer verbal assurances, but also 
to point out those difficulties and problems which must be solved if we are to 
achieve maximum national security. 

UnItTep LAror Policy COMMITTEE. 

DECEMBER 20, 1950. 


APPENDIx B 
SELECTED QUOTATIONS FrRoM REMARKS BY LABOR LEADERS 


1. CHARGE THAT A CONSPIRACY EXISTS BETWEEN REPRESENTATIVES OF BUSINESS 
AND MOBILIZATION OFFICIALS 


A. Statement by William Green, president, American Federation of Labor, as 
reported in the New York Times, April 27, 1951 
“We have witnessed the seizure of power—under the cloak of mobilization—by 
an exclusive clique, drawn from the board rooms and countinghouses of America. 
“The mobilization of America calls for enlightened leadership, not the arbi- 
trary dictation of the factory boss. This is still a democracy. The American 
people cannot be ridden into the fray by self-appointed war lords or some 
synthetie Caesar.” 


B. Walter Reuther’s statement on NBC television show “Meet the Press’, as 
reported in the New York times, March 12, 1951 
“Walter Reuther, president of the United Auto Workers, CIO, charged today 
that the Government's so-called 10 percent wage formula was the result of ‘deals 
eut in the back room’ behind labor’s back. 
“He also accused Charles E. Wilson, Director of Defense Mobilization, of fail- 
ing to ‘meet his responsibilities’ and of handing down ‘arbitrary’ decisions.” 





2, ATTACKS ON THE MOBILIZATION PROGRAM CAMOUFLAGED AS 
ATTACKS ON “BIG BUSINESS” 


A. Labor rally in support of labor demands, as reported in Daily Labor Report, 
published by the Bureau of National Affairs, March 20, 1951, page A-1 

“AFL leadership, working in concert with CIO, undertakes to build up “grass 
roots’ support for organized labor’s attack on Government conduct of the mobili- 
zation program by spreading before a conference of AFL State and city leaders 
the charge that big business, led by Defense Mobilizer Wilson, has taken exclusive 
control of mobilization policy-making, shut labor out. 

“AFL Secretary-Treasurer George Meany describes Wilson as more powerful 
than the President, and AFL Vice President George M. Harrison adds that 
if this country has to keep mobilized for 20 years ‘we will certainly become a 
regimented bunch of serfs and there will be damn little left to divide up among 
those who work for a living’.” 


B. Remarks of Walter Reuther at UAW-CIO Convention, Cleveland, Ohio, April 
2, 1951, as reported in the Daily Labor Report, April 2, 1951, page A-8 

“In the light of the scandalous profits, in the light of the fact that there is an 
attitude of complete disregard of basic responsibility in Washington and in the 
eouncils of industry, I think it would be tragic, dangerous, and unrealistic—it 
would be a disservice to the war effort—if organized labor in this period of 
profiteering and runaway prices would even remotely think of giving a no-strike 
pledge. I say we have got to keep the right to strike as our only weapon to fight 
against injustice in America ” 
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C. Excerpts from a letter to President Truman by James B. Carey, Secretary- 
Treasurer of the CIO and president of CIO’s International Union of Electri- 
cal Workers, published in Daily Labor Report, January 24, 1951, page A-10 

“Yet we have been ignored on the top administration level. There is no labor 
union official holding any top policy position in government. But, in the last 
few months, there have been appointed the following to key Government posts: 

“Gharles E. Wilson, president of General Electric, a corporation which has 
raised its prices to heights that harm the pocketbook of American citizens ; which 
has dealt in cartels with the vicious Nazi I. G. Farben Industry ; which has given 
preferred treatment to a Communist Party organization posing as a labor union. 
And who are Wilson’s top lieutenants in the Office of Defense Mobilization? 
A general who muddled the Berlin situation, and a banker. 

“General Harrison, president of the International Telephone and Telegraph 
Corporation, a monopoly which has gouged the phone and cable users of the world 
for generations. Harrison heads the Defense Production Administration. 

“Walter Gifford, president of the American Telephone & Telegraph Co., a 
monopoly which reaches right into the homes of almost all Americans and which 
has often tried to punish its employees for insisting on a real, not a company 
union, 

“Gifford was appointed to be Ambassador to Great Britain. 

“In other words, an antilabor boss was sent to be our contact man with the 
labor government of Great Britain. 

But what happened? The Tafts and the NAM and the C. of C. and those you 
call Wall Street in 1948 have scored a coup d’état—they have taken over the peo- 
ple’s Government. That statement must be true, since their men have been named 
to run the show. 

“Do we continue to be second-class citizens? Or do we get an equal voice in 
the operation of the Government agencies which affect the lives of our members 
and the products which they produce?” 


D. Statement of James B. Carey, secretary-treasurer of the CIO, as delivered by 
James Click, international vice president of IUE-CIO, at National Farm 
Institute, February 16-17, 1951, Des Moines, lowa 

“T deeply regret that a crisis precipitated by industrialists disguised as Gov- 
ernment officials intent on wrecking labor’s living standards and contracts, 
make it impossible for me to attend the Institute’s meeting as I planned. The 
continued blitz directed at labor, which will have a direct effect on the Nation’s 
farmers, would greatly reduce labor’s purchasing power and consequently farm 
income generally. * * * While labor standards are thus being destroyed cor- 
porations like General Electric continue to build up unprecedented and fabulous 
profits. Big business, wearing a transparent mantle of Government officialdom is 
clearly endeavoring to undermine the tripartite arrangement of labor, industry 
and Government in planning economic stabilization and to alienate labor and 
farm from the administration. If big business succeeds in this attempt to destroy 
labor’s effectiveness, farmers will find themselves the next economic victims.” 


E. Statement by James B. Carey, following the first session of an executive board 
meeting of the International Union of Electrical Workers, February 24, 1951, 
as noted in the New York Times, February 25, 1951 
“Mr. Carey added his voice to the general labor attack on the Wage Stabiliza- 
tion Board. He declared that ‘the stranglehold of big business on America’s 
mobilization program is hamstringing the Nation’s entire defense effort.’ ” 


F, Jacob 8. Potofsky, president of the Amalgamated Clothing Workers of Amer- 
ica, CIO, is quoted as having said at Cincinnati, March 3, 1951 (New York 
Times, March 4, 1951) 

“Labor is ready, Mr. Potofsky said, ‘to help make America again the arsenal 
of democracy, provided big business, which has seized power, is ready to let us 
play our proper role.’ Mr. Potofsky declared that Mr. Wilson had been ‘unfair, 
arrogant and intolerant in not playing the game the American way.’ ” 


G. Statement of James B. Carey, secretary-treasurer, CIO, at labor rally in 
New York, April 26, 1951, as reported in the CIO News, April 80, 1951 
“Carey spoke on Whose Defense Program Is It? He answered his own query— 


‘It’s big business’, 
“He denounced the ‘obscene accumulation of enormous profits and not wage 
increases,’ as the major cause of inflation. 
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“He described the ‘profit-taking spree * * * running berserk’; business 
scheming to dodge not only excess profits taxes, but other taxes as well; the new 
price ‘control’ set-up that he said will increase prices; the fake ‘sacrifices’ of 
business and the genuine sacrifices of the average American.” 


3. LABor’s INSISTENCE Upon ForMATION OF A LABOR DISPUTES BOARD 


Walter Reuther, speaking at Cleveland on April 2 at the UAW-CIO convention 
is reported in Daily Labor Report for April 21, 1951, page A-9, to have served 
notice that— 

“* * * we are not going back into a reorganized Wage Stabilization Board 
until it has disputes machinery.” 





APPENDIx © 
Text or STATEMENT BY INDUSTRY ON POLICY FOR WAGE STABILIZATION BOARD 


MarcH 138, 1951. 
Hon. Eric JOHNSTON, 


Economic Stabilization Administrator, 
Washington, D. C. 


Dear Mr. Jounston: Representatives of the undersigned organizations have 
received and given serious consideration to your memorandum of March 12, 
1951, outlining your views as to the nature and authority of the Wage Stabiliza- 
tion Board. As you know we have considered with you throughout several 
conferences the problems arising from the withdrawal of the representatives 
of organized labor from the present Board. We have also reflected to you the 
views of our respective organizations up to the present time. These views 
have been reviewed by us with our principals and associates. 

In the interest of clarity we set forth at this point the text of your memoran- 
dum of March 12, 1951: 

“(1) The Board to be reconstituted as an 18-man tripartite Board. 

“(2) The reconstituted Board to adopt and administer wage stabilization rules 
and regulations, subject to policy review by the Administrator. 

“(3) The Board to hear and adjudicate disputes where the parties to such 
disputes agree to submit them to the Board and to be bound by the Board’s 
decision; provided that the Board may establish procedures for rejecting any 
eases in which it concludes that collective bargaining has not been exhausted. 

“(4) The Board to hear and adjudicate any disputes certified to it by the 
President as affecting the national defense program; provided that there shall 
be uninterrupted production while the case is before the Board. 

“(5) The Board’s determination of any dispute case shall be subject to the 
approval of the Administrator if it involves any change in previously established 
wage stabilization policy.” 

I. As to item No. (1) of your memorandum, we take no exception. It is our 
understanding that enlargement of the Board was under consideration for some 
time before the defection of the labor members, and was favored by all groups. 
This seems to us merely a matter of practical administration having no essential 
relation to any consideration of enlarged functions. We understand also that 
the proposal does not involve replacement of any present members who may 
desire to continue on the Board. 

Il. The reconstituted Board under General Order No. 8 would have the func- 
tions here outlined. We believe that policy review should be modified to cover 
approval or rejection but not modification by the Administrator of orders of the 
Board. We understand this course was unanimously recommended by the mem- 
bers of the Board in December last. 

III. The remaining points of your memorandum deal with the problem of 
handling labor disputes. Such disputes involve issues of two kinds: (a) 
Those of a monetary or economic character, directly related to and affecting 
stabilization, involving all forms of remuneration to employees as defined in 
section 702(e) of the Defense Production Act; and (b) those of a nonmonetary 
or noneconomic character, such as, but not limited to, union security, seniority, 
disciplinary rules, jurisdictional questions, union in-plant organizational activi- 
ties, management functions, operating procedures, etc. 
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As to nonmonetary or noneconomic issues, we are unable to agree that it is 
either necessary or wise to give the Wage Stabilization Board authority to hear 
and decide disputes over such issues; nor do we feel that a new or separate 
ageucy to handle disputes over such issues is at present necessary. We are of 
the opinion that present procedures provided by law should in most, if not all, 
cases prove adequate. We are of the further opinion that in any event all exist- 
ing procedures available to the parties or to appropriate agencies of Government 
should be utilized before determining that new machinery is necessary or 
desirable. 

The course we recommend is in harmony with the spirit and the language of 
section 502 of the Defense Production Act, which declares that “The national 
policy shall be to place primary reliance upon the parties to any labor dispute to 
make every effort through negotiation and collective bargaining and the full use 
of mediation and conciliation facilities to effect a settlement in the national 
interest.” 

In the development and administration of wage stabilization policies questions 
and disputes will arise not only as to interpretation and application of existing 
policies but also as to adequacy and equity of those policies themselves. Subject 
to certain definite safeguards which we shall recommend, we are of opinion that 
the Wage Stabilization Board is the appropriate agency to hear interested parties 
on Matters growing out of or directly relating to the stabilization program and 
involving economic or monetary issues only. 

Problems in this field will ordinarily fall into one or more of the following 
eategories : 

(1) Requests for interpretations or rulings as to application of existing 
policies ; 

(2) Petitions for changes in existing policies or adoption of new policies ; 

(3) Petitions for permission to exceed exisfing ceilings or otherwise to be 
exempted from the operation of general rules and policies. 

In any of these situations there may or may not exist a labor dispute, and 
such dispute may or may not have resulted in a work stoppage. 

It is our opinion that in any of these situations the Board should provide pro- 
cedures by which it, or agents designated by it, may receive applications, petitions, 
or requests for rulings or interpretations, and by which due consideration shall 
be given thereto. However, in any case where a strike is in progress when such 
proceeding is initiated by representatives of the employees the Board should 
decline to proceed with the application unless and until the strike has been 
terminated and the men have returned to work. 

Where a matter is jointly submitted by an employer and his employees or their 
representatives both submitting parties should be required to agree in advance, 
in form to be prescribed by the Board, that they will abide by the final decision. 

The Board should be precluded from passing upon noneconomie or nonmon- 
etary issues. 

The Board should have authority to give final and binding interpretations or 
rulings as to application of existing policies. It should, on the other hand, have 
no authority to modify an existing policy in a particular case, but should, in 
any Case or cases where it appears as a result of its investigations that a change 
in policy is indicated, report to the Administrator with its recommendations as 
to the changes in policy. The Administrator should thereupon approve or reject 
the Board’s recommendations, but should not modify them. Any change in policy 
should be general in application and not confined to the particular parties or 
case in which the application for change may have been made. 

Where a petition is for permission to exceed the general ceiling or formula 
then in effect, such petition should be summarily rejected unless it alleges facts 
which would bring the case within a recognized exception previously provided 
for by the Board’s regulations or general orders. Where the petition contains 
such allegation the Board shall investigate the facts and after such investigation, 
and hearings if it shall hold them, it shall reject the petition unless it is con- 
vinced that the case falls clearly within a recognized exception previously 
provided for. 

It must be recognized that if the wage stabilization policies are definite ‘and 
clear, as they should be, the answer in a large majority of cases will and should 
be a decisive “No.” This may result in a number of strikes. It is obvious that 
strikes under such circumstances are not ordinary labor disputes between em- 
ployers and employees: They are strikes against the Government itself, designed 
to coerce or induce it into making concessions. A firm policy in dealing with such 
strikes is essential to the maintenance of a sound stabilization policy and to 
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preservation of a proper respect for Government itself. Such strikes should not 
be met with appeasement or concession. They should be handled in accordance 
with existing law, including, where appropriate, the national emergency pro- 
visions of the Labor-Management Relations Act. 

Before concluding we feel impelled because of the gravity of the need for effec- 
tive stabilization to point out that the recommendations you have made to the 
Board for further liberalization of such policy involving validation of so-called 
productivity increases, elimination of pension, welfare, and insurance benefits 
from ceiling limitations and catch-all provisions described as hardship and 
inequity cases, are fraught with hazard to any degree of effective stabilization, 
may stimulate disputes, encumber administration, and lead to a complete failure 
of stabilization. 

Respectfully submitted. 

WALTER WHITE, 
IrA MOSHER, 
O. A. SEYFERTH, 

The Joint Committee for the Business Advisory Council, National 
Association of Manufacturers and the Chamber of Commerce of 
the United States. 

Mr. Mosuer. On page 16, under point 5, which covers the disputes 
authority in the Wage Stabilization Board which we say destroys 
wage stabilization, I would like particularly to emphasize this whole 
section, and I will read it, if I may. 

In bringing about governmental intervention in the settlement of 
disputes, the President did not appoint a separate board for that 
purpose. He reconstituted the agency created through congressional 
enactment for the formulation of wage-stabilization policies—the 
Wage Stabilization Board—and empowered that agency to resolve 
labor-management disputes under certain conditions. 

The result is that the reconstituted Wage Stabilization Board has 
two major responsibilities: 

First, the responsibility for wage stabilization—a difficult assign- 
ment at best; and, second, the responsibility for handling industrial 
disputes which interfere with the defense production program. 

It is our firm conviction that these two responsibilities are incon- 
sistent with each other and their combination in one board can only 
serve to increase industrial strife and make wage stabilization a futile 
gesture. 

Let us see how it would work out at the practical operating level. 
Assume that the Wage Stabilization Board in administering its wage- 
stabilization authority sets up a definite policy indicating that wages 
must not rise, let us say, beyond 10 percent. A strong union, dis- 
satisfied with a 10-percent increase, threatens or calls a strike in order 
to get a wage increase beyond the 10 percent. The Wage Stabilization 
Board then puts on its mantle of authority for dealing with disputes 
and approaches the situation again—but this time from the standpoint 
of preventing or terminating the strike. The Board may conclude 
that in order to prevent or end the strike a wage increase of 15 percent 
is required. On the basis of past action, it can be safely predicted 
that the Board will violate or make an exception to its own policy, 
and will order a 15-percent increase in this particular case. The 
following week the Board would undoubtediy receive a thousand, 
maybe 10,000, additional applications for 15-percent. wage increases 
from other companies and unions which may have just as good reason 
for the same wage increase as did the original case. Thus, for every 
case so settled, new inequities, new hardship cases, and new manpower 
problems are created throughout the country. 
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Any board that has responsibility for both wage-stabilization and 
disputes settlement is bound to be under tremendous pressure with 
respect to any threatened or actual dispute. The pressure to make 
concessions means that the Board will take whatever steps it believes 
to be necessary to settle or avoid the dispute, and wage stabilization 
becomes a secondary and far less important problem. ‘The result of 
a continuing series of such decisions is, of course, that there can be no 
effective wage stabilization, and the Board which was presumably 
set up for the purpose of policy formulation and administration of 
wage stabilization becomes the mechanism by which wage stabilization 
is torpedoed. 

On page 18 of the brief, our sixth point is that the record shows 
that no effective wage stabilization is in effect or in prospect. I am 
reading from page 18 of the brief: 

In enacting the Defense Production Act of 1950 Congress provided 
in title [V that price stabilization was to be linked with wage control. 
This, of course, is simply recognition of the basic economic fact that 
the cost of labor is the major cost in the sum total of all goods and 
services, Congress clearly provided that when wage and price con- 
trols were imposed, they were to be applied simultaneously and were 
to be administered by an independent agency. 

At the insistence of the labor members of the Wage Stabilization 
Board, the Board demanded and obtained substantially autonomous 
authority in the area of wage stabilization. Furthermore, the labor 
members of the Wage Stabilization Board demanded and received 
authority for the Board to deal with labor disputes. The result is 
that the Board may establish wage stabilization regulations and 
orders which involve tremendous increases in labor costs, while the 
Office of Price Stabilization may refuse to recognize such costs for 
price-control purposes. Consequently, wage stabil'zation policy 
making and administration is tied to handling of labor disputes, rather 
than to price control as contemplated by title 1V of the Defense Pro- 
duction Act. 

From the very establishment of the Wage Stabilization Board it was 
obvious that. wage stabilization was going to be handled very gingerly. 
Repeated promises or threats of imposing price and wage controls 
were the most inflationary factors to which the economy had been 
subjected since World War II. Everyone rushed to get price and 
wage increases into effect before the anticipated freeze. For weeks 
the talked-about general freeze was delaved. Finally the general 
wage freeze was issued on January 25 by the Economic Stabilization 
Administrator himself, because the labor members of the Board, on 
instructions of the United Labor Policy Committee, refused to sign 
a wage-freeze order. 

But even as the wage freeze was ordered, exceptions were immedi- 
ately made without consideration of the over-all economic impact- 
Current negotiations in the coal industry were approved even though 
they were not put into effect until February 9, on the theory that they 
had been agreed to before January 25. General Wage Regulation No. 
2 was written for the specific purpose of approving the increases ne- 
gotiated in the coal-mining industry over the dissent of the industry 
members. That was the beginning of the pattern of concession when- 
ever a major union was involved. 
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Agreement by the majority of the Wage Stabilization Board upon 
General Regulation No. 6 which permitted a 10-percent catch-up 
margin was the signal for the walk-out of the labor members of WSB, 
later followed by similar walk-outs by other labor representatives in 
other defense mobilization agencies. The 10-percent margin approved 
in General Regulation No. 6 was considerably greater than the Con- 
sumers’ Price Index increase from January 1950 to February 1951. 

I think I heard the Secretary of Labor testify this morning that 
the increase on consumer prices was 7.7 percent. 

On March 8, 1951, while the operation of the Wage Stabilization 
Board was disrupted by the labor walk-out, the Economic Stabili- 
zation Administrator issued General Regulation No. 8 giving full 
effect to the operation of cost-of-living escalator clauses in collective- 
bargaining agreements, even though such increases would pierce the 
10-percent margin set by the Board itself. Naturally, approval of 
such escalator increases gave another fillip to the wage level and 
created new inequities between employees of companies permitted to 
increase Wages in accordance with such clauses and employees of 
companies which had no such clause in their agreements. 

Leaving the brief, I would like to refer briefly to the meat-packing 
case. That case indicates that the Wage Stabilization Board believes 
that the existence of an agreement to reopen the wage question in a 
particular company or industry is superior to any general wage sta- 
bilization program. Furthermore, they evidently believe that a wage 
reopening clause can, by Board interpretation, be converted into a 
cost-of-living escalator. This means that a union contract with a wage 
reopening clause results in wage increases to match the cost of living. 
That may be all right under certain conditions, but how about those 
unions not having that clause and how about all the unorganized 
workers, which are 75 percent of those in the United States, and how 
about all the salaried people? Is that a case of special privilege? I 
ask you, are not all workers entitled to be treated comparably ¢ 

Coming back to the brief at the lower part of page 20: This brief 
record of the Wage Stabilization Board’s activities may be completed 
by referring to the decision of the Board last week in approving the 
so-called improvement factor escalator increases permitting companies 
to increase wages by slightly over 2 percent, if they had such escalator 
clauses in their agreements. 

Summarizing this record of the Wage Stabilization Board it can 
be said that as a result of (a) labor’s walk-out and threats of further 
walk-outs if overruled, (2) the tendency of the Board to consider 
wage stabilization on a case-by-case basis rather than on the basis of 
over-all policies, (¢c), the tendency to puncture its own ceilings when- 
ever a major union is involved, and (d@) combining wage stabilization 
functions with authority to intervene in labor disputes—all together 
build up a mechanism for encouraging wage increases rather than 
restraining them. 

Under these circumstances the conclusion is inescapable: there is 
not and cannot be effective wage stabilization. 

The next paragraph has to do with salary stabilization. 

Compared with the concern shown for wages of employees repre- 
sented by large unions, the plight of the salaried employee has been 
completely overlooked. Today there is no place where a ruling can be 
obtained on a salary question which does not fit the general regulations 
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so far issued. After repeated requests, the Economie Stabilization Ad- 
ministrator finally ordered a separate Salary Stabilization Board 
to be set up reporting directly to him and including among its member- 
ship the Chairman of the Tripartite Wage Stabilization Board. Even 
this, however, has never been implemented and today there is no 
Salary Stabilization Board in existence. 

That order came out a month ago, and so far as we know, there is 
no Board in existence at the moment. 

The absurdity of requiring executive salaries to be passed upon by a 
tripartite board is quite obvious to us. It is clear that the only way in 
which the problem can be solved is by congressional direction that 
salary stabilization administration be separated entirely from wage 
stabilization, in the event that wage stabilization is continued. The 
experience of delegating this function to the Bureau of Internal 
Revenue was sufliciently satisfactory to warrant Congress in provid- 
ing a similar delegation of authority so long as wage and salary 
stabilization is retained at all. 

On page 22 of the brief are the conclusions, and I read : 

For the foregoing reasons it is our well-considered judgment that 
no special disputes handling machinery is needed now or in the fore- 
seeable future. Accordingly we believe that all provisions of title V 
of the Defense Production Act authorizing establishment of any 
special labor disputes agencies or procedures should be repealed. In 
addition, since the President’s action in authorizing the Wage Board, 
created under title IV of the act, to take jurisdiction over disputes 
was “extra legal.” that authority should be withdrawn and the Presi- 
dent should be specifically prohibited from again conferring disputes 
powers upon any such wagelstabilization agency or creating any 
special disputes agency under any general or implied powers he al- 
legedly possesses. 

We fully realize the seriousness of this last recommendation and 
deeply regret the necessity for making it. At the same time, however, 
if the President, by virtue of his office, possesses general authority to 
act in contravention of the clearly expressed intention of the Congress, 
then any legislation in the field of labor relations is futile. 

If that result is to be avoided then the only alternative left Congress 
is to prohibit and restrict. In our judgment this issue is much deeper 
than whether or not a disputes agency shall be created or continued. 
The broad and deep issue is whether the Congress shall legislate and 
the President shall “take care that the laws be faithfully executed” as 
was specifically provided by the framers of the Constitution. We can- 
not believe that Congress will abdicate its functions and abandon its 
responsibilities. 

Furthermore, if wage and price stabilization is to be retained—and, 
as we have previously testified before other committees of Congress, 
we believe that price and wage controls have no place in an anti- 
inflation program—wage stabilization should be made effective by 
writing into the law that wage stabilization must be applied uniformly, 
without special consideration being given to big unions or strike 
threats; wage-stabilization policies must be of general application 
rather than being permitted to develop on a case-by-case basis which 
encourages strikes and threats of strikes; wage stabilization must be 
completely divorced from any disputes-settling agencies of the Gov- 








482 WAGE STABILIZATION BOARD 


ernment; and salary stabilization administration should be entirely 
divorced from any tripartite board dealing with wage stabilization. 
Experience demonstrates that it is not enough for Congress to provide 
that wages be stabilized. On the basis of ‘the record, the manner in 
which it is to be done must be spelled out if there is to be any hope of 
administering a sound program. 

Mr. Lucas. Mr. Mosher, that is a good statement. 

Mr. Mosher, do you think that the presently constituted Wage Stabi- 
lization Board is controlled by the monopolies within business and 
labor? 

Mr. Mosuer. If there is any indication of that, I have not been able 
to see it, because, as a matter of fact, I think in at least one case the 
industry members of the Board voted contrary to what I believe the 
proper picture should be. So I don’t think there is any control. If 
it is exercised by anybody, I can’t imagine who it would be, as far as 
industry is concerned. 

Mr. Lucas. Will you agree that there is theoretical control or theo- 
retical probability of control in that on the management side in the 
NAM and the chamber of commerce have the only representation 
and on labor’s side the CIO and the AFL have the only representa- 
tion? Iam sure that you would agree with me that there are people 
who are outside these organizations who should receive some repre- 
sentation. 

Mr. Mosuer. Of course, we have to bear in mind that the four 
industry members of the Board are not acting under any instructions 
from either the chamber of commerce as far as I know, and I know 
that they are not acting under any instructions from the NAM. They 
have taken an oath of office, the exact. wording of which I forget, but 
I know they are not acting under instructions. I have to assume 
from what has happened in the past that the labor representatives are 
acting on instructions from a committee consisting of certain unions. 

Mr. Lucas. Would you have objection to a representative of small- 
business organizations sitting on the business panel of the Board? 

Mr. Mosuer. No, sir. I think, as a matter of fact, you might be 
interested in NAM’s statistics. I jotted them down here. 

Mr. Lucas. Put them in the record, will you, please ? 

Mr. Mosner. Of our total membership of over 16,000 members, 83 
percent of the companies involved have less than 500 employees, 69 
percent of that total membership have less than 250 employees, 47 
percent of that total membership have less than 100 employees, and 
28 percent of that membership have less than 50 employees. I think 
what we are is a very good cross section of all industry. I will still 
answer your question, Would I have any objection to a representative 
of a small-busines: organization being represented on that board? 
And my answer is, Definitely, no objection. 

Mr. Lucas. Then I think you might be willing to express an opinion 
on this, although it is outside your field: Do you see any objection 
to a representative of an independent union sitting on the other side 
of the wage-stabilization table? 

Mr. Mosuer. I have given that particular case quite a bit of thought 
over the years. I happened to serve as cochairman on the employers’ 
side of a somewhat famous or infamous labor-management confer- 
ence in the year 1945, and I remember some of our troubles involved 
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then. We have I don’t know how many independent unions. We 
have one that I think claims a current membership of some 400,000 
people. At one time within 5 years I think that membership was 
claimed to be 600,000. We have another group of unions in another 
industry that has somewhere over a million people in it. The rail- 
road brotherhoods I think claims something like a million. The first 
one 1 was referring to was coal. There is a group of unions, call 
them Commie unions, if you wish—that is what I call them—that 
have some 300,000 members. I am not asking for representation on 
their part. There are a great many telephone unions, some of whom 
are affiliated with the CIO and some with the AFL, and some wholly 
independent. I have no figures. I don’t know how big that picture 
is, but it is a very substantial interest. They are not members of 
the CIO and the AFL because apparently they don’t go along with 
the philosophy of either of those organizations and therefore they are 
an important factor in our whole economy, and I think they are en- 
titled to representation though when you ask me how to get them rep- 
resented I would have to tell you I don’t know. 

Mr. Lucas. Thank you, Mr. Mosher. I have been asking every 
witness who has appeared before us some rather by this time stock 
questions. I see no reason why I should overlook you, Mr. Mosher, 
although you are not a Government witness before us. 

You have virtually answered my first question: Does the existence 
of another disputes agency tend to create disputes? I think you 
have been rather positive in your answer. 

Mr. Mosurr. I think the record shows that, not only in connection 
with the Wage Stabilization Board but other agencies, panels, and 
boards that we have had appointed. I think the Atomie Energy 
Board is a very good example. ‘There hasn’t been any collective bar- 
gaining in that industry since they established a pane! or a board or 
individual, whatever it is that is concerned. Everything has gone 
up to the top. 

Mr. Lwueas. I used an illustration yesterday or the day before that 
every good lawyer is going to get his case handled by the highest 
tribunal, else he is not properly caring for the interests of his client. 

Mr. Mosner. Or of his own income. 

Mr. Lucas. May we attribute to a labor-union leader or the man- 
ager of a business concern the same scrupulous attention to the inter- 
ests that he represents ¢ 

Mr. Mosuer. I would say, Congressman Lueas, I don’t blame labor. 
T am not in that position. I say management does the same thing. 
If asa manager I think I can get a better deal up at the top I am going 
to let it go up there. Labor is going to do the same thing. I am not 
criticizing them for it. I am criticizing ourselves for the existence of 
such an agency which permits it to be done, no matter by which side. 

Mr. Luweas. I take it you are a strong adherent of free collective 
bargaining. 

Mr. Mosuer. I am, sir. 

Mr. Lucas. One other question. I think you have answered this, 
but let’s get a yes or no answer. What in your opinion would be the 
effect upon our industrial relations if Congress did not continue the 
disputes function of the Board? If you will answer that I would 
appreciate it. 
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Mr. Mosuer. I think it would be all to the good. It would help 
materially to throw disputes back where they ought to be handled, 
and that is between management, the employer, and the employee. 

Mr. Lucas. Mr. Greenwood? Thank you, Mr. Mosher. 

Mr. Grrenwoop. I am sorry I did not hear all of the brief presented 
by Mr. Mosher. I was wondering, do you have any objection to an 
attempt to control wages at any time? 

Mr. Mosurr. I believe fundamentally that wage and price controls 
cannot be made to work. We are up against inflation, and unless we 
correct the things that cause inflation then we cannot accomplish that 
desired objective. What we get with price control is to smother it. 
We cover it up from the public. I realize that my wife wants to see 
price control just as well as probably your wife does. But all we do is 
cover it up. Unless we correct. the basic causes of inflation, we will 
never accomplish our results. We can’t have price control unless we 
have wage control, but I don’t see how we are ever going to have wage 
control. It can’t be made to work. 

Mr. GreEnwoop. Not even in a war emergency ? 

Mr. Mosner. In a war emergency I think patriotism comes into the 
picture in a very material degree, and T am not saying patriotism 1s 
not in the picture now to a large degree, but in a war it comes in, and 
we submit to things because we think we have a brief period and we will 
suffer whatever we have to suffer to get through that brief period. It 
is unfortunate that in my lifetime I have seen two rather long wars, 
not two brief ones. Now as we look at the present picture, I don’t 
know how long it is going to last. I don’t think anybody knows. I 
wouldn’t want to plan on having less than, say, 5 vears. It may last 
10. It seems to be the opinion more or less prevalent in Washington, 
I think I can say it is prevalent, that we are up against a long-time 
program, not any short program, and it has been variously stated by 
men who know more about the picture than do 1 that we ought not to 
figure on less than a 10-year program. If we have a 10-year program, 
which is beyond my lifetime, almost, according to the insurance sta- 
tistics, but not the lifetime of this country, then it behooves us to 
watch our step and to maintain a situation so that we can have a free 
economy. 

Mr. Grerenwoop. Some of the witnesses have felt that in the last 3 
months prices have been kept rather on an even keel. Would you agree 
to that? 

Mr. Mosner. T think you can blame that on competition, if you want 
to blame it. TI eredit it to competition. It is competition which will 
hold those prices down over a period. 

Mr. Greenwoon. It is not te be attributed to control. 

Mr. Mosner. No, sir: I don’t think so. 

Mr. Greenwoop. You mentioned the salaried people coming under 
the Wage Stabilization Board. Is there any reason why they have 
not been brought under that provision up to this time? Do you feel 
it has been purposely delayed or what is the reason ? 

Mr. Mosuer. They do come under general order No. 1, the first 
freeze. Industry objects and has always objected to having salaries 
handled by a tripartite board, in other words, we see no reason for the 
labor-union people getting into the salary picture, and we have re- 
peatedly suggested to Mr. Johnston and to others that he should copy 
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the system of the Second World War whereby the Internal Revenue 
Department was given the authority to pass on salary questions. One 
of our biggest protests in the present picture is that now, since Janu- 
ary 25, we cannot get any consideration of a salary increase. It 1s 
true that a month ago, sometime early in May, May 5, May 10, along 
in there, it was proposed and a board was supposed to have been set 
up, but at this date, a month later, I have no information that it has 
been. We are still in the position of its being impossible to get a 
salary increase. ‘There is one case which I had no later than Sunday 
evening, a man is in a position, one small company, in the position of 
losing some of his top men. Yes: the increases are more than 10 per- 
cent. I think they are increases to which the men are entitled by 
reason of their own ability in the particular situation. He has two 
choices, lose the men or violate the law, and the penaities are pretty 
heavy if he is penalized later. 

You just cannot run a business and let this thing go on. 

Mr. Greenwoop. This is a question that you might not wish to 
answer, but do vou believe the public members of the Board, from 
your experience, go along with industry and labor in order to get 
appeasement, in order to get a settlement of the problem without, shall 
I say, standing by the interests of the great general public. 

Mr. Mosner. I won't let myself be in the position of saying that 
any member of the Board will, according to their lights, violate their 
duties to the public. They are men with different kinds of back- 
grounds, and quite naturally I think look at a good many of these 
problems quite differently. My basic claim in connection with this 
Board is that you can’t settle labor disputes and stabilize wages at 
one and the same time. They are two foreign things. When a dispute 
comes up, the anxiety and the natural anxiety to settle the dispute 1s 
No. 1. If you have to violate wage stabilization to settle a labor 
dispute, my ordinary language couldn’t be in the record, but you let 
wage stabilization go. I don’t think there is any othere is any other 
answer. That is the history of the War Labor Board. 1t is the his- 
tory of all the panels. Perhaps I am making too broad a statement 
but it is the general history of the panels. ‘Take the steel panel. That 
is a good case. You don’t avoid strikes. 

Mr. Greenwoop. That is all, thank you. 

Mr. Mosuer. Mr. Teplow points out to me and [ will add to that 
remark, if I may, Congressman Greenwood, that these settlements are 
made under the threat of strikes. 

Mr. Greenwoop. Thank you. 

Mr. Lucas. What about providing that the public members of the 
Board be confirmed by the Senate ‘ 

Mr. Mosurr. It seems to me that I would not want to be put in 
the position, if I were suggested and willing to be a public mem- 
ber, to be confirmed by the Senate. If you want to say that all mem- 
bers of the Board should be confirmed by the Senate, I am a strong 
believer in that. I don’t believe [ would pick out one section of the 
Board. 

Mr. Lucas. I have an idea, if you may discuss it for a moment, 
that the labor representatives on the Wage Stabilization Board and 
the industry representatives should not have voting privileges, that 
only public members should have voting privileges, and labor and 
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industry members should argue the cases and handle the cases be- 
fore the public members, be present when the voting takes place, 
have an odd number of public members confirmed by the Senate, 
and thus you would get, I believe, better representation, quicker 
treatment, and less bickering. 

Mr. Mosuer. By that, Mr. Lucas, you mean in effect you would have 
a public board. By reason of having members with a labor back- 
ground and members with an industry background, you would in- 
sure one of the important things, that they were in a position to make 
themselves heard by the public members. I question the set-up be- 
‘ause I don’t believe the public members know enough about industry 
or can know enough about industry to make those decisions which 
ure so important to industry. When I say industry I mean labor and 
industry, employer and employee. I draw no line between them. 

Mr. Lucas. Mr. McConnell ¢ 

Mr. McConnett. Mr. Mosher, we have been told by the public 
members of the Board that they will not hear a case during a strike. 
Do you think that that is an inducement for continued production ¢ 

Mr. Mosuer. Yes, of course. That will hold off strikes, but it won’t 
prevent strikes if they don’t like the decision of the Board. Wasn't it 
in the steel case that a panel made a decision, and labor refused to 
bargain unless they accepted the recommendations of the panel? They 
would not even sit down to bargain, which is contrary to the National 
Labor Relations Act, incidentally, or contrary to the Labor-Manage- 
ment Act, Taft-Hartley, and called a strike which lasted for some 
considerable period. Mr. Teplow asks if he may supplement my 
remarks. 

Mr. Lucas. Yes, surely. 

Mr. Trrtow. We were discussing this before, and we had pretty 
well come to the conclusion that the assumption on which the Board 
proceeds, namely, that it will not hear a case unless the strike is called 
off, is rather a false assumption, because the unions know that the way 
to get the Board into operation is to call a strike and then to call it 
off if the Board will take jurisdiction. That is an inducement to the 
Board to take jurisdiction of the case. It is true that, once the Board 
agrees to take jurisdiction, the union will agree to call off the strike 
long enough to get the case considered by the Board and then, as Mr. 
Mosher indicates, if they don’t like the decision the strike may go back. 
So all that the Board guarantees by this policy of not hearing a case 
while the men are on strike is that there will be a hiatus in the strike, 
if you will, rather than prevention of strikes. 

Mr. Mosuer. I want to quote from a clipping from the New York 
Times dated Wednesday, May 30, which starts off like this: 

Detroit, May 29.—The strike of 52,000 workers at the River Rouge plant of the 
Ford Motor Co. was threatened today if the Wage Stabilization Board did not 
approve by Friday * * *. 

That is the situation. Yes, it will hold off a strike, but I think it is no 
guaranty. It isn’t anything on which we can place too much de- 
pendence. 

Mr. McConne tt. It has been testified before this committee that this 
Board is purely voluntary and has no power to compel. Do you agree 
or differ with that, Mr. Mosher? 
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Mr. Mosuer. I believe that that is absolutely right technically. 
Neither did the War Labor Board have any power. The courts han- 
dled several cases or quite a few cases afterward. The steel panel 
is a good example. Any of those cases decided where there are rec- 
ommendations that come out of a Washington board, out of a board 
with the national position that these boards occupy, has the force of 
pubhic opinion. If it is a good decision it certainly has the force of 
public opinion behind it and there are various ways, and the War 
Labor Board used them, to enforce the decisions. 

Mr. McConnett. In a time of national emergency do you think that 
the President has the inherent power to set up any type of labor dis- 
putes machinery he wishes, regardless of the action of Congress? 

Mr. Mosuer. I am not a lawyer, Mr. McConnell. 

Mr. McConnext. I am just asking your opinion. 

Mr. Mosuer. I have to separate my thinking this way: In a time of 
real national emergency—I realize the President has declared an 
emergency under certain conditions at the present time, but under a 
real national emergency, the threat of immediate war or something 
like that, I think all of us will accept anything. As I said a few min- 
utes ago, it is on a relatively short-time cycle and we hope it will be 
over very soon. Ido say, as my brief contains in this paper, my appen- 
dix B, which document goes into considerable detail, we have a situ- 
ation here whereby Congress undertook specifically to set out a series 
of steps that it was to go through if a disputes agency was to be 
created. We have a Labor-Management Relations Act on the books. 
The Defense Act first specifies that current laws should be followed. 
Notwithstanding that situation, the President sees fit to create a dis- 
putes agency wholly outside the framework of that existing law, and 
I say that as a layman, I can’t see how he has any right to do that. 

Mr. McConnetu. By the same line of reasoning, he wouldn’t have 
the power in time of national emergency, then, to set aside the Taft- 
Hartley, Wagner Act, Norris-LaGuardia, Fair Labor Standards, or 
any of them. 

Mr. Mosner. I would say not, except as Congress gave him that 
power, if they saw fit to give it to him. 

Mr. McConnett. So you feel that the inherent power doesn’t cover 
such a vast extent that it could be done regardless of the actions of 
Congress. In other words, if Congress forbade a certain thing, then 
he couldn’t by his inherent power go beyond that, is that your position ¢ 

Mr. Mosuer. That is exactly my position. I think the legislative 
function by the Constitution is vested in the Congress, and that the 
administrative and executive function is a separate function. You 
have the three services balanced, with the courts in between, and it is 
a system of checks and balances. Congress has the legislative power, 
and nobody else has that power. It is up to Congress to decide and 
direct the executive as to what they should do. 

Mr. McConne tt. Is it your idea that the main activity of the Wage 
Stabilization Board should be to issue policy regulations and decide 
on interpretations of those policies, and so on, and that is all? 

Mr. Mosuer. Our original proposal—I say our, but it is the report 
of several business organizations that got together and have been in 
constant session on this thing ever since Korea, as a matter of fact— 
our proposal to Mr. Johnston was that there be a straight line drawn 
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between economic and noneconomic cases, or between monetary and 
nonmonetary cases, and that the Wage Stabilization Board function 
on a policy level. Appendix ©, on page 35 of this document, headed 
“Settlement of labor disputes,” is the proposal that was made to Mr. 
Johnston and covers that particular point. We made a strong = 
that the Board should function on a policy level. We said. ves, 
should have the right to interpret its own decision. Furthermore, it 
should have the right to hear such cases as it thought best to hear for 
the purpose of determining if the policies they had made were right. 
They should have the right to change the policy if the policy proved 
to be not right, but that they should not administer that policy and 
that they should not step into the picture from the non-monetary-dis- 
putes angle. 

Mr. McConnewu. Let us be a little more explicit and suppose the 
Board issues a policy regulation that wages cannot be increased more 
than, we will say, 10 percent over a certain date period, a ceiling. in 
other words. A dispute arises between employer and ¢ mployee within 
that 10 percent ceiling. We will say that the company is willing to 
pay 7 percent and the union wants 9 percent. It is your thought that 
since it does not violate a police; y regulation, it should be handled under 
existing labor laws on the books today. 

Mr. Mosuer. Absolutely. 

Mr. McConneu. As long as it does not violate a policy regulation. 

Mr. Mosner. You might get a similar dispute. You might get a 
dispute whereby an employer says “I can’t give you more than 8 
percent. To give you more than & percent would be to violate the 
10 percent ceiling,” and the union says, “that isn’t so. You can give 
us 9) percent. ts 

You can get those arguments, and we chad them before the War 
Labor Board in cases of that nature. Under the administrative 
set-up, I don’t say that the Wage Stabilization Board should do it, 
but the set-up originally contemplated a certain administrative func- 
tion to be handled down under the Wage Stabilization Board. 1 say 
that is in the administration end. I think the original proposal—lI 
don’t know where it is now—was that Mr. Ching was to be chairman 
of the administrative body separate from the Wage Stabilization 
Board, down underneath, in any event. For a question of that sort 
you need a court of appeal to see which side is right. That is a ques- 
tion of fact. The facts are not always easy to find out. 

Mr. McConnetx. We often hear that the disputes involve more 
than wages. If a dispute involved wages and union shop, the first 
decision that would have to be made in connection with wages would 
be whether it violated the policy regulations, would it not ¢ 

Mr. Mosier. Yes, sir. 

Mr. McConneti. [f it did not violate any of the policy regulations 
and there was no argument about interpretation of those regulations, 
then the dispute should be handled as though the Wage Stabilization 
Board did not exist, would that be correct ¢ 

Mr. Mosuer. Yes, sir. I think the Labor-Management Reletions 
Act gives us plenty of law under which to handle those situations. 

Mr. McConneii. Under the national emergency provisions of the 
Taft-Hartley ‘Act there has been some discussion and disagreement 
as to whether the following sentences would encompass all the needs 
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at the present time. Really they are words rather than sentences, I 
notice: 

Whenever in the opinion of the President of the United States 
reading from section 206— 

a threatened or actual strike or lock-out affecting an entire industry or a sub- 
stantial part thereof engaged in trade, coinmerce, transportation, transmission, 
or communication among the several States or with foreign nations, or engaged 
in the production of goods for commerce, will, if permitted to occur or to continue, 
auperil the national health, safety 

and so on. 

There has been a question about that as to whether every type of 
labor dispute which might be referred to this Board or submitted to 
it, could also be handled under that particular wording of the na- 
tional emergeney section, 

Mr. Mosuer. No; I don’t think it could be because it is a matter 
of degree. If the national health and safety is affected, the President 
has the authority under the Labor-Management Relations Act to take 
this course of procedure. In my thinking I would not say that that 
would by any means encompass any and all kinds of labor disputes. 

Mr. Granam. I think the Congressman refers to the wording of 
directive as to whether or not the language of the Taft-Hartley Act 
would encompass to the same degree the particular disputes that would 
be encompassed under the language of the directive, that is, substan- 
tially affecting the defense program. 

Mr. Mosuerr. I think those two are pretty close together. 

Mr. McConnewn. The first are those submitted where the parties 
agree. ‘There may be cases where there would be smaller strikes and 
they would not substantially affect the defense effort or the national 
defense effort or the national safety. Now we come to the other type 
which are referred to the Board by the President. Could all those 
substantially threatening the defense effort be handled under the na- 
tional emergency section of the Taft-Hartley Act? Is that language 
sufficiently all-inclusive to handle cases referred to it by the President 
which would substantially threaten the defense efforts of this country ¢ 

Mr. Mosuer. I find it relatively easy in my interpretation of the 
differences between those two sets of words to bring them together 
pretty closely. I think the national health and safety we can easily 
say would be vitally affected by anything that affected national defense. 

Mr. McConnett. That is correct. That isn’t the clisagreement there 
as I gather it. It is only this part which says “affecting an entire in- 
dustry or a substantial part thereof.” It was stated to us, for instance, 
by one of the witnesses that it might concern a manufacturing company 
working ona bomb sight. That is apply those words “and affecting an 
entire industry or a substantial part thereof.” If you admit there is 
such a thing as a bomb-sight industry, then the Taft-Hartley emer- 
gency provisions would cover it all right, but I do not know whether 
there is such a designation as a bomb-sight industry. 

Mr. Mosurr. I suspect that in that particular situation there are 
relatively few manufacturers of bomb-sights. T know nothing about 
what the current situation is. I did know something about it in World 
War IT because my company made them, and there weren't very many 
of us that made them. Asa matter of fact, generally speaking, there 
were only two suppliers for those particular controlled items. I would 
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have no trouble in ruling that if one of those two companies was in 
trouble, the industry was seriously affected. 

Another case that was mentioned the other day, I don’t remember 
whether it was mentioned in a public hearing or otherwise, was that 
in the case of a small company the individual propounding the ques- 
tion figured that the company, being small and there being no par- 
tic ular. industry, you couldn’t construe it under either of these two 
phrases. The case was mentioned that there were only about four 
suppliers of jet engine parts. I think I am right in that statement. 
That was right some months ago, anyway. I say that any one of those 
four having trouble comes under national defense and national health 
and safety. 

Mr. McConnett. You feel it would substantially affect an entire 
industry or a substantial segment thereof. 

Mr. Mosuer. Very much so. In the industry I have been in all of 
my life, although there are 100 in the industry, pick any two of those 
companies, and if there is any trouble in them, the industry itself would 
be vitally effected. 

Mr. McConnett. In other words, when you speak of that type of 
company, substantially threatening the defense effort, we also think 
of that which affects an entire industry or a substantial segment of 
that industry. Would that be correct ? 

Mr. Mosnrr. Yes, sir. 

Mr. McConnett. I have been asked to ask you a question by Mr. 
Berry, who has not returned, so I will ask it. How do minimum-wage 
determinations under the Walsh-Healey Act affect wage stabilization ? 
I am asking that on behalf of Congressman Berry. 

Mr. Mosier. The answer is that—I don’t want to be too broad in 
my statement, Mr. McConnell, but I think they have a terrific effect 
on the whole situation. I think that if the determinations under 
Walsh-Healey are carried on at the same time that the Wage Stabili- 
zation Board functions, I won’t say you won’t have wage stabilization, 
but you will have a terrific amount of inequities. The trouble in the 
Walsh-Healey determination, there are several things that come into 
it, and I can talk about it for altogether too long a time. The Secre- 

tary picks out what he callsa cluster. That cluster isn’t anywhere near 
the bottom necessarily. It can be anywhere up the line. He picks out 
the cluster, Mr. Teplow says, on minimum wages. In one industry 
not so long ago I think the minimum wage was $1.40. Whether that 
is the minimum wage or not I leave to you gentlemen to determine. 

At any rate he picks out that cluster. When he sets those rates that 
approach any such figure as that or when he sets the rates at the $1.18, 

$1.25, and $1. 30 class, and I think I am right that there are a good’ 
many rates in that class, what we are up against as business managers 
is that we have to grade everybody else up the line if we are going to 
maintain any mort ale in our organization. If the common, ordinary 
laborer down the line can get $1.40 an hour, certainly my skilled 
mechanics, my tool men, and the others have to have a pay rate that 
is comparable. What happens? In the first place you can see what 
it can-do to wage stabilization. On the other hand, there are other 
factors that come in that are even more vital. The smaller manu- 
facturer under rates like that, and it is the small manufacturer now 
that gets hit, can’t even bid on contracts. 
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The way the law is administered, I can remember during the last 
war in one plant of my own, we did not have overtime for over 8 
hours, although we had of course overtime for over 40 hours. We 
used to put certain employees on Government material and didn’t let 

anybody else handle it. In the shipping room one day we worked 
more than 8 hours in the other than the Walsh-Healey section. That 
is what we called it, too. And it was ruled that we violated Walsh- 
Healey because we did not pay overtime over 8 hours, although none 
of these people who worked over 8 hours in 1 day had anything to do 
with the Government material. Nevertheless we had to put that 
whole department or would have had to put it, of 100 or more people, 
under the Walsh-Healey Act. You have to keep several sets of 
records. The Walsh-Healey Act and the wage and hour law are 
relatively close together, but they are different in certain details, and 
they are enforced differently. That has nothing to do with wage 
stabilization as such, but that is one of the things we are up against 
in a period like this. 

Mr. McConneti. Are you familiar with the method used in the 
selection of Board members of the Stabilization Board ¢ 

Mr. Mosuer. I think I am, from the industry and labor stand- 
point; yes, sir. 

Mr. McConnetu. It was mentioned the other day that a suggested 
member by the name of Smethurst was disagreed to by somebody or 
vetoed by somebody. Will you tell us a little about that ¢ 

Mr. Mosuer. I know the name was submitted and I know he was 
not appointed. I know it has been very much of a gripe with me 
personally. I say, why should one segment of the economy be 
allowed to name certain people to be appointed to certain jobs and 
why should industry continually be called upon, as it has been in the 
past, to submit a panel to let somebody select a name from that list. 
I say that if it is fair for the one to name their so-called representa- 
tives, then it is only fair for the other side to be allowed to adopt 
the same procedure. In answer to your particular question, all we 
know is that Mr. Smethurst’s name was suggested and he was not 
appointed. That is all I know. 

I stand corrected by my associates, that he was the unanimous se- 
lection of all of those on the industry side. 

Mr. McConnetu. You don’t know who voted against his being on 
the Board ¢ 

Mr. Mosuer. No, sir. 

May I interpolate, which I have no right to do. I would like very 
much to know the answer. 

Mr. McConne.t. I have been trying to find it during several days. 
There is a general knowledge that he wasn’t agreed to, but Mr. Anony- 
mous was the one who did not agree to it. That is all I have drawn 
so far. 

Mr. Mosuer. He was general counsel for NAM for some years. 

Mr. McConne Somebody, somewhere, somehow disagreed with 
it, and it was dropped. That is all I can find out so far. 

That is all, Mr. Chairman. 

Mr. Lucas. Let me make this statement: After all, these appoint- 
ments are Presidential; are they not? 

Mr. Mosuer. Yes, sir. 
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Mr. Lucas. The President does not have to ask any one whom he 
shall name; does he? 

Mr. Mosuerr. No, sir. My only point, Congressman Lucas, is that 
I am told—I don’t know this—I am told that he is given certain names 
on one side of the picture, and those are the names that are appointed, 
On the industry side of the picture, I know this, that we are asked to 
submit panels, and sometimes quite a great many names, and then 
somebody makes a selection from that panel. 

Mr. Gwinn. Mr. Chairman, wasn’t it generally understood that 
labor selected and nominated a single person as a matter of course, 
and that those nominees were appointed? Rather they were asked to 
name the person to be put on. That is the reason why they excluded a 
lot of smail industry and small labor unions. 

Mr. Lucas. That is not generally known by me. I know that the 
United Labor Policy Committee has been accorded, according to the 
newspapers, the pr ivilege of naming certain people to certain places 
in Government. For instance, as recently as May 30, May 29, the 
Evening Star carried an announcement of the United Labor Policy 
Committee to the effect that it, the ULPC, wane some new 
appointments to the defense agencies. 

Mr. Mosuer. Exactly. 

Mr. Lucas. It did not say the President announced the appoint- 
ments or that Mr. Johnston announced the appointments or that Mr. 
DiSalle or any of the other officials downtown. It says, “The big job 
of advising Mr. DiSalle wiil be filled by a representative of the rail- 
road unions,” which are part of the ULPC, according to the news- 
paper report. It goes on down and it says that the ULPC is naming 
these places. It doesn’t say that they have to be approved by the Presi- 
dent or by Mr. Johnston, even. 

Mr. Mosuer. I think you have made the answer, Congressman 
Lucas, that I was going to make to Congressman Gwinn. So far as we 
know publicly, and that is all we know, labor has announced in ad- 
vance of the appointing official of the Government, as to who was 
going to hold such a job. So I would assume that they had or were 
given or had taken the authority to name a certain individual to a 
certain job, I know we haven’t enjoyed that from the business stand- 
pomnt. 

Mr. Lucas. After all, it is only natural to let friends of his select 
places in his Cabinet and in his administration, 

Mr. Mosuer. Oh, ves. I don’t question that right at all, if it is 
applied cross the board. I certainly have no protest to make. I just 
object to its being done on the one side and not on the other. 

Mr. Lucas. Mr. Gwinn # 

Mr. Gwinn. Mr. Mosher, I do not know that anybody has stated 
what they think a wage stabilization board should do. How will this 
Board function if it confines itself to wages ? 

Mr. Mosrer. I find it very, very difficult to answer because my 
fundamental belief is that price controls won’t work and that there- 
fore wage controls won’t work. Or I can put it the other way around: 
Wage controls won’t work, and therefore you can’t make price controls 
work. Let’s assume that we can think they will work and I will try 
to answer your question. The question has been put to me several 
times and I have had to say frankly that I didn’t know. I can pursue 
the thinking, and I am only thinking out loud within certain limits. 
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The Board presumably could function on the basis of top policy and 
policy alone as to what are fair-wage levels from the general economic 
standpoint, always bearing in mind, of course, what our objective is, 
and our objective is to curb inflation, to prevent inflation, to cure it, 
to overcome it. That is our primary objective. Under those condi- 
tions I would guess that if a wage stabilization board was going to 
function it could not do much more than to say wages shall not be 
more than so much—period. 

Mr. Gwinn. Do you regard this so-called Wage Stabilization Board 
as simply an arm of price control ¢ 

Mr. Mosuer. Yes, sir. 

Mr. Gwinn. It must function just like DiSalle will in placing the 
price of beef and other food items; is that right ? 

Mr. Moser. I point out in my final conclusion on page 22 of the 
brief, if you have it, Mr. Gwinn: Furthermore, if wage and price 
stabilization is to be retained and as we have previously testified before 
other committees of Congress, we believe that price and wage controls 
have no place in an anti-inflation program. Wage stabilization should 
be made effective by writing into the law that wage stabilization must 
be applied uniformly without special consideration being given to big 
unions or strike threats; wage stabilization policy must be of general 
application rather than being permitted to develop on the case-by-case 
basis, which encourages strikes and threats of strikes; wage stabiliza- 
tion must be completely divorced from any disputes-settling agency 
of the Government. 

Mr. Gwinn. That is in line with your position that a wage sta- 
bilization board certainly should not have the power to settle disputes 
generally. 

Mr. Mosuer. No, sir, because, as I have tried to say, that becomes 
the No. 1 consideration. 

Mr. Gwinn. And on the same principle, Mr. Chairman, the Wage 
Stabilization Board should not settle disputes in wages, because it 
will be under exactly the same political pressures that it would be 
under if it attempted to settle disputes generally. 

Mr. Mosuer. That is it exactly. 

Mr. Gwinn. If it confines itself to principles of wages as related to 
other prices, it keeps itself out of the political consileration substan- 
tially because it is not personal to any particular union or any particu- 
lar situation. It simply lays down policies and fundamental princi- 
ples within which the regular machinery of Government must function. 

Mr. Mosner. Exactly. 

Mr. Gwinn. In your collective bargaining both sides would face the 
limitations within which it could make settlements. 

Mr. Mosuer. Exactly so. 

Mr. Gwinn. I was very much impressed with your figures here in 
your exhibit on page 24, showing the statistics, that during periods 
when you were free to settle your disputes, strikes and numbers of idle 
man-hours continued to decline substantially. As soon as the War 
Labor Board came in, strikes, in the middle of the war, increased 
sharply. 

Mr. Mostrer. They were strikes largely to enforce decisions by the 
Government. 

Mr. Gwinn. So appealing to patriotism to stop strikes or to settle 
strikes isa pure myth. It does not work. 
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Mr. Mostrer. I won’t say it is a pure myth. 

Mr. Gwryn. I mean in terms of statistics. 

Mr. Mosuer. I think it is much overstressed and statistically it 
doesn’t hold up. 

Mr. Gwinn. It shows statistically that strikes increased and the 
situation is used, especially if there is a political board on hand, to 
force the situation. 

Mr. Mosner. That is the exact point. As long as there is a political 
board available, it is a strike to get to the Board. 

Mr. Greenwoop. Does this picture of strikes give a true picture of 
the conditions in appendix A? Is that not a natural consequence 
because of more business and fewer workers there involved? ‘There 
are fewer employed, and greater employment is always a deterrent. 

Mr. Moser. That has some effect. There is no question about 
that. Of course during those years, those so-called prewar years, 
business was picking up at a very, very rapid rate. The World War 
broke out in September of 1939. Some consideable part of that %4 
years we were in the lend-lease business which had a very material 
effect on the general manpower and worersk situation. I don’t know 
what the exact number of eed was at the time we went into 
World War IT that is, in December 1941. I have the figures here. 

During that period, beginning in 1938 the Bureau of Labor Statistics 
figures I am quoting from unemployment at the end of the year 1937 
as 7,700,000. There was that slump in business you remember in 
the spring of 1938, which was one of the most violent slumps we ever 
had, statistically. At the end of 1938 there were 10,400,000 unem- 
ployed ; 9,500,000 at the end of 1939; 8,100,000 at the end of 1940; 
5,600,000 at the end of 1941; and 2,700,000 at the end of 1942. So it is 
true we went into the war with but 2,700,000 unemployed. The un- 
employed figure at the end of 1950, for instance, is 3,100,000. That 
period of so-called full employment, allows 6 percent of the labor force 
is the so-called fringe unemployment. I believe England, even in this 
for frictional unemployment. Our 3 million, you see, is something 
less than 5 percent. Did not Secretary Tobin testify this morning 
that there were 1,200,000 unemployed at the moment ? 

Mr. Grrenwoop. 1,600,000, 

Mr. Mosner. You see, that would be a figure considerably below 
any ordinary so-called frictional unemployment index. 

Mr. Grrenwoop. But in this appendix here there is also the condi- 
tion of the 9 millions serving in the Armed Forces, which would be 
a deterrent to strikes. 

You have faith in the free economy all around, even in wartime; 
that is, if a free economy works in peacetime, it certainly ought to 
work in wartime. 

Mr. Mosner. That is my very definite opinion. I think as to peace- 
times we might well profit by the experience of even our friends who 
are trying a controlled economy. 

Mr. Gwinn. You go so far as to say that even in wartime, under 
extreme emergency, you would not interfere with the right to strike. 

Mr. Mosuer. No, sir; not under most conditions. 

Mr. Gwinn. Even though we have Nation-wide unions now ever- 
cising the power to stop work. 

Mr. Mosner. I think you may have one exception involved, and that 
is where there are strikes against the Government. Even in wartime, 
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take the manpower situation, where we have a restricted number of 
employees, our job is to get all we can get out of those employees. Let 

me draw a parallel. From the military operations standpoint, if 100 
men cannot do the job they call on a thousand, and so on. They have 

the first draft, and they should have it. I am not using the term 
“draft” technically. They have the first call on the manpower, and 
they get it. We in business have what is left. Our job is to get out, 
of the people who are left everything we can, and when we impose 
restrictions and regulations and all that sort of thing on the use of 
that manpower, we stop production. In other words, you have to get 
a free production, and you can only get it on a voluntary basis. To 

put them under regulation is to reduce e their incentive to produce, and 
you get less and less instead of more and more, because you have no 
more manpower. You have to get the best out of what you have got. 

Mr. Gwinn. Your recommendation is that the Wage Stabilization, 
if we are going to have price control, confine itself to the principles 
involved and the policy involved, and whatever happens, leave the 
industry and labor to fight out over the bargaining table their 
differences. 

Mr. Mosuer. Yes, sir; under the provisions of the Labor-Manage- 
ment Relations Act. 

Mr. Gwinn. If things get bad, your appeal would be to the public 
to bring pressure rather than any political body. 

Mr. Mosuer. It won’t get that unless we have political bodies to 
which they can appeal, either labor or management, and, as T said 
before, I draw no line between them. As we provide a political set-up 
for settlement, everything goes, up to that settlement board, and of 
course these conditions are created in order to force decisions. Take 
the atomic energy situation. The minute they appointed a panel, a 
board up at the top to which the union could go, every single thing 
went up there and there is no more collective bargaining i in the indus 
try, and it is not such a small industry, if T can call it an industry. 
Prior to that time they settled their differences between the employer 
and the employee, and there were no work stoppages, either. I think 
Tam right in that. ‘There was one work stoppage of short duration. 
They settled their cases. 

Mr. Gwinn. Is there anything in the war situation that makes you 
think that the Labor-Management Relations Act could not function 
or cover ? 

Mr. Mosuer. No, sir: I see nothing in the situation. If the desire 
of those people concerned is to use the act, it is effective, as has been 
proved in the record. I think the record proves that very definitely. 

Mr. Gwinn. If you are going to settle the beef question, using that 
as an illustration, politically, if you are going to settle beef prices 
politically, the politics of the situ: dion in its: very nature forces DiSalle 
to reduce the price to the consumer, if he is going to do anything. He 
certainly isn’t going to raise the price of beef, is he, politically 
speaking ? 

Mr. Mosuer. I certainly should not make this kind of answer but 
I am going to take a chance, if I may. I think there are more votes in 
the consumer group now than there are in the raiser group. 

Mr. Gwinn. It seems to me wise statesmanship is forced to keep 
polities out of this business, and as soon as politics gets in it, it makes 


scarcity. 
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Mr. Mosner. Of course, that is the trouble with our whole inflation 
situation. It isthe result of not facing the basic issues. 

Mr. Gwinn. Do you see any reason why price control on labor ad- 
ministered by a political board would be any different than price con- 
trol on beef in its administration ? 

Mr. Mosuer. No, sir. 

Mr. Gwinn. If you put a roll-back of 10 percent on beef because 
the consumers are more numerous than the producers, you take away 
all the profit there is in buying grain at the price of grain and selling 
beef at the price that the Administrator fixes. So in the case of beet 
you have almost a total stoppage of raising beef under that order. 

Mr. Mosuer. Unless you get a roll-back in costs where these roll- 
backs are said to be imminent, what you do, of course, is completely to 
stop production or at least vitally reduce it, because it is unthinkable to 
reduce wages. That just isn’t done. I know of no management that 
thinks it can reduce wages. I know I wouldn't try to. I want to raise 
them. 

Mr. Gwinn. You think that follows all the way through this whole 
business of fixing prices on wages, that you have to go back and fix it 
on corn and wheat and supplements ¢ 

Mr. Mosner. If you are going to control the ultimate price of a 
product, I think you have to control all of the elements which go to 
make up the cost of that product. It can’t be done effectively on 
any other basis because, as I say, when as a manufacturer I can’t 
produce the product at what my costs are, I just stop making it. In 
wartime it was different. We made products at a very substantial 
loss. 

Mr. Gwinn. I questioned Mr. Tobin this morning in answer to a 
very broad statement he made and an assumption that has been re- 
peated so often that I thought it ought to be met now, that we can 
stop inflation by controls. He urged us to do this by all means so as 
to avoid the evil inflation, by comparison, that happened in World 
War I. Do you have any statistics to show that our inflation in 
World War I was more or less than it has been under controls in 
World War II and subsequently ? 

Mr. Mosuer. I would like to read in answer to your question and 
give you the figures of the consumer goods index back in those years. 
I have them here. I am going to read the record, which again is 
the United States Bureau of Labor Statistics figures. The Consu- 
mers’ Prices Index for all items, including food, apparel, rent, fuel, 
electricity, house furnishings, and miscellaneous. The index is based 
on 1935-39 as 100. The World War started in 1914, at which time 
the index was 71.8. It went to 72.5 in 1915, it went to 77.9 in 1916, 
and it went to 91.6 at the end of 1917. We went into the war in April 
1917. did we not? I presume that the bulk of that increase from 
77.9 at the end of 1916 to 91.6 at the end of 1917 must have come 
during the war months of that year 1917, because the index for 1914-16 
didn’t go up much if any, notwithstanding that the World War was 
then in full blast in Europe. At the end of 1918 the index was 107.5. 
The war ended on November 11, 1918. It is true the index went up 
some 16 points, which is a matter of about 14 percent, something like 
that during the war. 

Mr. Gwinn. There were no price controls as we know them today. 

Mr. Mosner. I don’t remember. My memory is a little foggy. 
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Mr. Gwinn. There were allocations of materials if you remember. 

Mr. Mosuer. I sat on a price commission right here in this city, 
and we set the price of the raw material and we set the price to the 
Government of the finished material. That price was held through 
the war. I don’t remember when that control was discontinued. I 
presume it was in the spring of 1919, or it might have been within a 
few days after Armistice Day in 1918. What happened then was after 
the war. That index from 107.5 jumped to 123.6 at the end of 1919 and 
jumped to 143.3 in 1920. It only went down to 127.7 at the end of 
1921. Again I am quoting only from memory, the first bubble burst 
was in the silk industry, in January of 1919. I think it was wool 
that followed in February of 1919, and hides followed in March of 
1919. 1 was in the leather business so I know something about what 
happened in that one. That index during the war, it is true, went 
up some 32 points, Which is about a third. Let’s jump down and fol- 
lowing after the war it jumped from 123 in the 1 year to 143, which 
is 20 points, which is 16 and a fraction percent. Let’s look at the 
current figures. Our price index in 1940 was 100.2; in 1941 it was 
105.2. At the end of 1942 it was 116.5. In other words, in those 
prewar years it went up some 16 percent. During 1943 it was 123.6; 
1944, 125.5,; in 1945, 128.4. I submit that the index was not right 
at that time. It reflected theoretical prices and theoretical qualities. 
That is when you had your controls and we had black-market opera- 
tions which you know even more about than do I. The index does 
not properly reflect the purchasing power of the dollar. It is the best 
they could do statistically. I have no criticism of that. Im 1946 at 
the end of 1946 the index was 139. At the end of 1947 it was 159. 
At the end of 1948, 171.1. The index jumped up following the war, 
as it did in the previous war. 

Most of the increase that Secretary Tobin in his testimony referred 
to took place after World War I. It didn’t take place afterward as a 
result of the situations created by the terrible aftermath of the war 
when we started to figure out what it was going to cost. That is 
what happened on that one. 

Mr. Gwinn. What was 1949 and 19504 

Mr. Mosuer. 1949 is 169.1, and at the end of 1950 it was 171.2. I 
may have misled you. ‘Those are average figures for the years that 
I just quoted, because the actual index, the average for 1950 was 171.2. 
The actual index at the end of December 1950 was 178.4. In January 
1951 it was 181.6. February, 184.2. March and April are just the 
same, 184.5. 

Mr. Gwinn. You contend that the artificial fixing, political fixing 
of wages is involved in that, too, I take it. 

Mr. Mostrer. Yes, sir. 

Mr. Gwinn. And the artificial fixing of wages will further aggra- 
vate the inflationary spiral, as is already indicated by these figures. 

Mr. Mosuer. I don’t think there is any question about that. On 
this whole question of wages I have here some charts which I would 
like to show you, if I may. I don’t know whether you wish them in 
the record or not. I havea chart here that shows wages compared with 
prices, which starts in January 1939. Here are the average hourly 
earnings in manufacturing, going up to 1941. Then there was a drop 
at the end of 1943. Then they start climbing in 1947, with a leveling- 
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off in 1949, and here we have it going up into 1951. Here is the Con- 
sumers’ Price Index, following not as fast but right along up the 
line. In other words, what I maintain is that your consumer prices 
follow the wage line; or you can put it the other way around if you 
want to, the wage line causes the price line to go up. 

Even more startling is this chart of the same figures, which is by 
months. Starting at the beginning of 1946, the solid line, which I 
will trace, is the average hourly earnings in manufacturing, and here 
is the consumer goods index, the broken line, which you notice goes 
back and forth but so close you can hardly separate it, until it levels 
off below the wages and then comes along up in here. Those are the 
same figures which I have quoted. 

What I am trying to point out to you is that there is an absolutely 
definite relationship between wages and prices, and of course there is. 
Sixty-odd percent of our total gross income of the country goes out 
in the form or wages, and I maintain that is not a fair figure to use 
because you have to take the individual incomes of those who are not 
in the so-called wage group. You have to take the profits of entre- 
preneurs, which takes in the hundreds of thousands of small businesses 
and individual service businesses in this country, and the sum total of 
all of those payments is a matter of something over 80 percent of the 
national economy. As a matter of fact, I think it runs up somewhere 
between 85 and 90 percent. In other words, the only figures that 
aren’t in that so-called income group where our incomes come from 
is the matter of rents and profits and interest. What I am under- 
taking to say is that if 85 percent, more or less, is involved in what 
amount to direct payments on which we all live, as those payments go 
up, no matter whether it is wages or in the form of income that I get 
off my beauty shop, which I don’t own, whether it comes in one form 
or another, that is directly reflected in prices. It has to be. It can’t 
be any other way. 

lor one to say that you can increase costs and not increase prices, I 
have just no answer. 

Mr. Gwinn. The point of the argument before this committee seems 
to me to be that if you give politics the responsibility, politics will 
talk about keeping prices down but it will deliberately raise the price 
of wages. It always does. It never reduces. So it must increase the 
rate of inflation if it has the power to fix wages. 

Mr. Mosuer. I think that is absolutely true, Congressman Gwinn, 
but what is even worse as I look at the picture, and I suggest this, what 
we do from the political standpoint is to cover up the results. We 
hide them. Then, all of a sudden, they burst on us some day with a 
terrific impact. That is what we have had. 

Mr. Lucas. Mr. Mosher, you have been a very good witness. I 
wish that we could keep you here longer and discuss this more thor- 
oughly. I am going to take your statement home with me tonight 
and read it. JT wish we had time for you to go through it and elabo- 
rate upon it. We have other witnesses to come before us this after- 
noon, however, and I am forced to excuse you. 

Mr. Mosner. Thank you very much, Mr. Lucas. We appreciate. 
very much appearing before you. If there is any information we can 
supply, all you have to do is call upon us. 

Mr. Lucas. Thank you, sir. I thank you for bringing your effi- 
cient staff with you. 
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Mr. Gwinn. Mr. Chairman, I would like to ask Mr. Mosher if he 
would please read Mr. Tobin’s statement this morning and his assump- 
tion that controls make a more favorable economy than a compara- 
tively free economy in World War I, and let me have the figures you 
have just given in answer to his proposition. 

Mr. Mosuer. I will be very glad to. 

(The information referred to is as follows :) 


Jury 5, 1951. 
Hon. WINGATE H. Lucas, 
House of Representatives, Washington, D.C. 


Dear Mr. Lucas: When I appeared before the subcommittee of the House 
Committee on Education and Labor on June 12, certain questions arose as a 
result of Secretary Tobin’s testimony earlier that day regarding inflation in 
World War I and the years immediately following, as compared with the World 
War IT period. Representative Ralph W. Gwinn requested that we supply for the 
record some statistical information bearing on this situation, supplementing my 
oral. remarks. This letter contains the pertinent facts relative to price move- 
ments and related economic changes in the two World Wars. 

First, looking at wholesale prices. The total increases in wholesale prices 
measured from the beginning of the war in Europe to the peak following the 
war was 149 percent in World War I and 127 percent in World War Il. Thus 
there was not too great a difference in the magnitude of the over-all price rise. 

As for consumer prices, the rise during a comparable period in World War i 
was 109 percent; in World War II, it was 78 percent. However, it would be a 
mistake to conclude that the difference in the character of price movements in 
the two war periods was due to the fact that there were no price controls in 
World War I. This premise is not correct for two reasons: 

1. We actually did have a price-control program during World War If. 

2. Many other economic factors—vastly different in the two periods—might 
account for differences in price behavior entirely aside from the presence or 
absence of controls. 

To elaborate a little on these two points, the price-control program in World 
War I operated in two fields: food and fuel, and basic raw materials. 

Controls over food and fuel prices were authorized by the Lever Act passed in 
August 1917. Price controls were instituted on basic foods such as wheat, sugar, 
and meats. 

One of the serious problems of World War I was the supply of bituminous 
coal. The Fuel Administration controlled the price of this commodity by setting 
prices for each producing district. The “bulk-line’’ method was used in fixing 
the price; that is, the price was set so as to cover the costs of the bulk of 
producers. 

Basic raw materials were controlled by the Government’s Price Fixing Com- 
mittee established in March 1918. Although no clear legal authorization existed 
for the activities of this group, it did control prices of many basic commodities. 
Only the primary price was controlled; no limitations were imposed on prices 
at later stages. 

Price fixing in World War I had the double motive of preventing runaway 
prices and at the same time stimulating production of essential commodities. At 
times these two motives were inconsistent. For example, price control of wheat 
took the form of specifying a minimum price for that commodity, resulting in 
higher wheat prices than would have resulted had there been no controls. 

Now, just to allude briefly to some of the important economic factors which 
influenced price movements in these two periods. 

In the first place, there were two basic similarities: In both cases the Govern- 
ment took a large part of the Nation’s output for its own uses and in both cases 
there was an increase in the money supply and an increase in the rate of pro- 
duction, all of which are regarded by economists as basic determinants of the 
price level. 

Nevertheless, there was a vast difference between the magnitude of these 
developments in the two periods. In World War I, the Government never took 
as much as 30 percent of the Nation’s total production. The period when the 
Government was absorbing a higher than normal share of the gross national 
product lasted only 2 years—1917 and 1918. By contrast, in World War IT the 
period of exceptionally high Government expenditures relative to total produc- 
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tion lasted 5 years—1941 through 1945. In the peak year the Government took 
46 percent of all goods and services, compared with a maximum of 29 percent in 
World War I. 

The increase in the Nation's money supply is considered one of the chief 
underlying causes of inflationary pressures. In World War II the money supply 
increased more than threefold, whereas in World War I it did not even double. 

These inflationary factors would probably have resulted in much more serious 
inflation during World War II, had it not been for the phenomenal increase in 
production achieved by management and employees during these years. The 
availability of additional goods helped to absorb the vastly increased purchasing 
power. Physical output of factories increased 137 percent in World War II, 
compared with an increase of only 36 percent in World War I. Thus it was 
production, rather than controls, that served to counteract the heavy inflationary 
pressure of vast military production and increased money supply. 

Immediately after World War II, it was not so much the termination of 
controls as the tremendous inflationary forces generated by five rounds of wage 
increases that were responsible for rapidly rising prices. Since the cost of labor 
is a major factor in the cost of all finished products, it was inevitable that five 
rounds of wage increases should send prices up, although the postwar increase 
in Wages is greater than the increase in prices. 

It is true that prices were theoretically kept in check to some degree by con- 
trols during World War II, but when the war was over and the camouflage of 
controls disappeared, the reality of inflation became apparent, demonstrating 
that price and wage controls had merely hidden the symptoms rather than 
treated the causes of inflation. 

And as pointed out above, the enormous differences in economic factors sur- 
rounding the two war periods make it impossible to ascribe the differences in 
price behavior to differences in price control policies. To make a valid com 
parison we would have to assume that other things were equal and in this case 
the other things were not equal or even approximately equal. 

I am enclosing some tables showing movements of wholesale and consumer 
prices in the two World Wars as well as some other background economic data 
relating to Government purchases of goods, growth in money supply, and growth 
in production. These have been supplied me by our research department and 
are based on data from the Bureau of Labor Statistics, United States Depart- 
ment of Cotumerce, and the Federal Reserve Board. 

Now, there is another matter which I should like to comment upon, a matter 
which arose during hearings before your committee on the same day (June 12). 
I refer to Mr. Tobin's discussion of the Walsh-Healey Act and its effect on wage- 
stabilization policy. 

We feel very strongly that it is fundamentally inconsistent with wage stabil- 
ization to continue to make new minimum-wage determinations in industries 
doing business with the Government, and we feel that these determinations 
should be suspended for the duration of the emergency. The reasons which 
prompt us to recommend this step are set forth in the attached statement sub- 
mitted to members of the Wage Stabilization Board in our conference with 
them on January 10,1951. 

No doubt you noticed that less than 2 weeks ago the Defense Department felt 
compelled to request the Department of Labor to suspend the application of 
Walsh-Healey to the food-canning industry because they were unable to secure 
supplies for the Armed Forces since most of the canners felt that they could not 
meet Walsh-Healey requirements and stay in business. This is but one of many 
examples indicating that the operations of the Walsh-Healey law force wages 
upward and interfere with defense procurement. Accordingly, there is ample 
reason to suspend the Secretary’s program of establishing new industry mini- 
mums for the duration. 

If you desire any additional information on these or other points, I trust that 
you will give me the opportunity to supply it. 

Tra MosHeEr, 
Chairman, Industrial Mobilization Committee. 


STATEMENT ON BEHATF OF NAM REPRESENTATIVES RE WALSH-HEALY AcT SUSPEN- 
sloN—Svusmirrep TO MEMBERS OF THE NaTIONaAL Wace STABILIZATION Boarp 
AT CONFERENCE ON JANUARY 10, 1951 


Any wage-stabilization policy ultimately adopted will have to take account 
of and deal with minimum wage determinations or redeterminations now being 
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made by the Secretary of Labor under the Walsh-Healey Public Contracts Act 
if stabilization of wages is to be achieved. 

As is generally well known, the Secretary of Labor is now carrying out a 
program of determining the “prevailing minimum wage” in all industries doing 
any “substantial” business with the Government. Of those thus far announced 
all have been substantially above the 75 cents per hour minimum fixed by the 
Fair Labor Standards Act. For example, in basic steel the “prevailing minimum” 
was determined to be as high as $1.28 per hour in certain areas; aircraft $1.05; 
in one segment of the chemistry industry $1.40 per hour was fixed. These are 
the minimum wages which must be paid in the industries affected for work on 
Governmental contracts having a face value of $10,000 or more. The minimums 
fixed by the Secretary under the Walsh-Healey Act are not the minimums paid 
in the industry but are more in the nature of the “going rate” since “the first 
significant cluster’ of wage rates is usually fixed as the prevailing minimum 
which must be paid. 

It is, of course, true that there are many higher rates in these industries. 

It may also be a fact that in some companies, particularly the larger ones, po 
adjustments would be required in order to conform with the Secretary’s order, 

In most instances, however, fixing any such minimums as these for work on 
Government contracts would require adjustment of rates all the way up the 
scale in order to maintain the differentials which have hitherto existed. 

It is obviously impractical for a company to try and maintain one schedule of 
rates for private commercial work and another for Government work. This is 
true in normal peacetime operations and is even more true in an emergency 
period such as the present when Government contracts account for a much larger 
portion of a company’s business. This condition is frequently further complicated 
by the fact that one company with a diversified line of products may be subject 
to several different Walsh-Healey minimum rates which means that the highest 
will have to become the standard for the whole plant. 

Waish-Healey minimum wage determinations, when ordered, bring about al- 
most immediately a whole series of intraplant inequities due to the necessity for 
maintaining differentials. Wage rates must be adjusted upward all along the 
line. In due course, another determination would be appropriate and inevitably 
a higher minimum would have to be fixed. The threat to any effective wage sta- 
bilization under such conditions is all to obvious. In addition the effect of a 
new minimum wage determination cannot be limited to the industry for which 
it is made. Again this is true in normal peacetimes but the condition is aggra- 
vated during emergency periods when large Government procurements creates 
serious. manpower problems. Thus a new minimum wage determination in one 
industry will require other companies in the same community or area to make 
conforming adjustments if they are to maintain past differentials as well as 
successfully compete for a fair share of the available manpower. It is clear 
that as a direct result of relatively few Walsh-Healey proceedings, wages 
throughout industry will be increased and price increases for everyone including 
the Government would probably be necessitated. In a period of intensive Gov- 
ernment procurement for defense, this can only have an inflationary effect in- 
compatible with any real wake-stabilization program. 

There are other shortcomings in the Walsh-Healey Act to say nothing of the 
many duplications between it and the Fair Labor Standards Act. ‘The fact 
that it operates in a manner to increase costs to the Government; that it con- 
stitutes an obstacle in the way of disseminating Government contracts to small 
businesses; that it requires duplicate record keeping and sets up different 
child labor standards from those of the Fair Labor Standards Act and that it 
has entirely outlived the purpose for which it was initially enacted, all argue 
strongly for congressional repeal of the Walsh-Healey Act. 

It is recognized, of course, that this is not a proper form for the presentation 
of such arguments. These points, however, might well be considered by your 
Board in weighing the merits of the Walsh-Healey Act and in making recom- 
mendations in light of its possible effect on wage stabilization. 

Two provisions in section 6 of the Walsh-Healey Public Contracts Act clearly 
indicate that Congress intended it to be suspended whenever necessary in the 
public interest. 

Under the first, the Secretary of Labor is directed to make exceptions “in 
specific cases or otherwise when justice or public interest will be served there- 
by.” Such exceptions are contingent, however, upon a written finding by the 
head of a contracting agency that including the Walsh-Healey stipulations in 
eontracts “will seriously impair the conduct of Government business.” 
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Secondly, a proviso to section 6 gives the President complete discretionary 
power to suspend “any or all” of the stipulations required by the act to be con- 
tained in Government contracts, whenever in his judgment “such course is 
in the public interest.” 

New minimum wage determinations were suspended by administrative action 
of the then Secretary of Labor during World War II. 

It is our urgent recommendation that, in furtherance of genuine wage stabiliza- 
tion, similar action be sought by your Board either through the Secretary of 
Labor or through the President. For the reasons outlined above, it is our con- 
viction that real stabilization cannot be achieved if new Walsh-Healey minimum 
wage determinations continue to be made in industries doing business with the 


Government, 
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TABLE 2.—-Movements of consumer prices in two world wars 
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TABLE 3°—Background economic data, World Wars I and II 


A. GOVERNMENT PURCHASES OF GOODS AN SERVICES AS PERCENT OF GROSS NATIONAL 
OUTPUT 
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Source: U. S. Department of Commerce. 


B. GROWTH IN MONEY SUPPLY (IN BILLIONS OF DOLLARS) 
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Source: Federal Reserve Board. 
C. GROWTH IN PRODUCTION 
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Sources : World War I, Warren Person, World War IIl—Federal Reserve Board. 


Mr. Lucas. We have Dean Hepburn, of Emory University Law 

School. Dean, we are mighty glad to have you. As you have 
noticed, sir, our committee is discussing in rather informal fashion 
the aspects of the controls affected by the Wage Stabilization Board. 
We have wanted to invite and to discuss these questions with every 
public member. We gave the management members an opportunity to 
send one of their people up and the labor members an opportunity 
to send their person up. When we talk with you and with Dr. Dunlop 
we will have completed our schedule, save and except for independent 
unions to be heard tomorrow and then we are going to hear the cham- 
ber of commerce and the CIO and the A. F. of L. Friday. By that 
time I think we should have a pretty fair understanding of the scope 
of your activities. 

Mr. Hepburn, if you will, begin by giving the stenographer some of 
your background and histor y for the record, and then if you want to 
make a brief statement you may undertake that, and then we will ask 
you a few questions. 


STATEMENT OF WILLIAM M. HEPBURN, PUBLIC MEMBER, WAGE 
STABILIZATION BOARD, WASHINGTON, D. C. 


Mr. Hersurn. My name is William M. Hepburn. I was born in 
Cincinnati, Ohio, October 5, 1900. I believe my first contact with 
labor problems was when I was teaching a course in labor law at the 
University of Alabama. That I suppose was about 1936 or 1937. 
During the summers of 1938 and 1939 in order to supplement my book 
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knowledge I served as a trial examiner for the Natidnal Relations 
Board in a few cases. After that, Dr. Steelman asked me to do some 
arbitration work for him, and I did that occasionally up until the 
beginning of the war, when I became vice chairman and public mem- 
ber of the regional War Labor Board in Atlanta. Since that time 
I have done quite a lot of arbitration work throughout the Southeast. 

I have written one or two articles on labor m matters, and I have made 
a good many speeches to Rotary Clubs and Kiwanis Clubs and similar 
organizations. 

I would be glad to go into any other detail you desire. 

Mr. Lucas. What is your present connection, sir? 

Mr. Hersurn. I am dean of the law school, Emory University, at 
Atlanta, Ga. I have been for the last year and a half. Before that 
I was dean of the law school of the University of Alabama, Tuska- 
loosa, Ala. I have been connected with the University of Alabama 
since 1930. 

Mr. Lucas. Would you care to make a brief statement ? 

Mr. Hersurn. No; I have no statement. I would stand I suppose 
in a general way on the statement made by the Chairman of the 
Board when he appeared. 

Mr. Lucas. Dr. Hepburn, is it your experience that disputes agencies 
tend to create disputes / 

Mr. Hersvrn. I listened to Mr. Mosher’s testimony with a good 
deal of interest, and I think there is some truth in that. I recall 
saying to myself during the time of the Second War Labor Board 
that I thought that wages were approved in ise cases that would 
not have been approved in voluntary cases. I[ don’t think that ‘ 
too widespread, but I think that there is a tendency to take a case ¢ 
a dispute sometimes to a board in order to get a decision for the 
reasons Mr. Mosher gave, that everyone wants the decision made by 
someone else and made by the highest authority. I don’t believe that 
is a very general tendency, but I think it does exist. Lam not saying 
that critically. Possibly the needs of the war effort were such that 
that was a desirable thing to do. I don’t criticize the action at all. 
It was something inherent. 

Mr. Lucas. Mr. Hepburn, as a member of the Wage Stabilization 
Board, which has certain limited dispute functions, would it be your 
judgment that the economy would be seriously hampered or injured, 
our war production limited or hurt, if this function was not continued 
in your Board by the Congress ? 

Mr. Hersurn. I do not believe it would. I listened to the testi- 
mony Friday and today. However, I was inclined to believe that 
there are certain areas that are not covered. They migh not ever 
come up, but either you or Mr. McConnell read from the Taft-Hartley 
law awhile ago, and you will recall the phraseology was general and 
it included a phrase that no emphasis was put on, “produc tion of goods 
for commerce. 

That would include a tremendously broad field, in view of the 
legal meaning given to that phrase in other acts. 

But [ still think there is probably a small area where, in a great 
emergency, it might be necessary for the President to act. 

Perhaps I am anticipating a question because I have listened to other 
questions. 
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Mr. Lucas. You know what I want to find out. 

Mr. Hersurn. Yes. I am inclined to think—and I have talked 
this over with lawyer friends—that there is some inherent power in 
the President, as Commander in Chief, in emergencies. 

Reviewing the situation in a conversation the other day, I was told 
of a number of instances. In 1902, I believe, and later, Theodore 
Roosevelt, and later President Wilson, had taken action of a sort that 
you could find no congressional authority for. 

But it was later confirmed either by joint resolution or by act 
of Congress. 

Now, just what that means, I do not know. JT am uncertain as to 
what inherent power the President has. 

This gentleman, the lawyer I discussed it with, said that he did not 
think it had been decided, and he had gone into it rather fully. 

But there have been a good many instances where actions were 
taken that you could hardly justify on the basis of existing statutes 
and that were later confirmed by act of Congress. 

I was told—but I did not check into it—that that was true of the 
War Labor Board of the First World War. I do not state that as a 
fact, however, because I do not know it. 

Mr. Lucas. Dean, what do you think about assigning a public mem- 
ber of the Wage Stabilization Board to handle independent union 
cases? Would you also please elaborate upon independent union 
matters for us? 

Mr. Hersurn. I have been thinking about that ever since T heard 
the question asked Friday afternoon when Mr. Walker was here. 

The only objection I can see to having a public member handle 
such cases is that he might be considered as a proponent for a partic- 
wlar labor point of view, and I think that might be very undesirable. 

Mr. Lucas. As I said, it would make seven votes for labor on the 
Board. 

Mr. Hervurn. Yes. 

I can see no objection, however, to having some arrangement 
whereby a staff member, subject to some sort of check by the board 
or by some group on the Board, would undertake such a function. 

And excepting for the mechanics, I see no objection to having an 
independent union representative on the Board. But if you are going 
to do that, you are either going to have to enlarge the Board again, 
or you are going to have to take away a CIO vote or a CIO and AFL 
vote, and put two independent people on the Board. 

The mechanics of it is what bothers me. 

Of course, if you add an independent union representative, then 
you must increase the industry side and you must increase the public 
side, [ presume, and the Board is big enough as it is. 

Mr. Lucas. What do you think about the Board’s considering mat- 
ters during work stoppage, Dean Hepburn ¢ 

Mr. Hersurn. I think that, so far as it is humanly possible, the 
Board ought to ignore that phase of the problem. I do not think 
the Board ought to act because of a threat of strike at all. 

My recollection of the policy in the last war is that the board refused 
to act while there was a strike going on, or the threat of a strike. 

I am inclined to think that is a good policy if you are handling dis- 
putes cases. Whether that ought to carry over into this situation 
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where the board is presented with agreement—you see, all we have 
here are agreements between management and labor. There are no 
dispute cases before us and I do not anticipate we will ever have any. 

But these are cases of agreement and 1 am not sure whether that 
old policy ought to carry over, or not. 

My inclination is that we ought to ignore, so far as possible, any- 
thing of that sort, and go ahead and do the job as well as we can. 

That may be asking too much; I do not know. 

Mr. Lucas. It is a question the answer to which none of us really 
knows since we have no experience under the present executive order. 

Mr. Hersurn. I would add, if I may, that I think it would be a very 
serious mistake for the board to act under any sort of compulsion, 
political, economic, strike threat, or anything else, because as soon as 
you start to do that you are lost. 

Mr. Lucas. Iam thoroughly in agreement with you. 

Dean Hepburn, I asked the other public members of the board this 
question: 

What if the President inadvertently certified to the Wage Stabiliza- 
tion Board a matter which his Executive Order 10233 does not give 
you jurisdiction to act upon; what will be your action as a public 
member of the board in that case ? 

Mr. Herevurn. The first question in any case whether it be one for 
labor arbitration or before a court is that of jurisdiction. I assume 
the board would approach the question honestly to determine its 
jurisdiction and reject the case if it had no jurisdiction. 

I think there is an area there where the President could, if he 
wished—I was trying to think of an example, as Mr. Mosher was talk- 
ing and Mr. Walker was talking the other day, and something you 
asked Mr. Walker suggested this—suppose you have a dispute between 
the foremen of a company in which there is no national problem of 
health or welfare involved, but conceivably, if this is possible, the war 
effort is involved and the dispute is over the discharge of one of the 
foremen, and it does not involve wages at all. Conceivably, if the war 
effort is involved there, it might be a very serious case. 

There is a question, of course, as to whether or not it comes under 
title I of the Taft-Hartley law. If it comes under title I of the Taft- 
Hartley law, I do not think our board has any jurisdiction whatever, 
and I do not believe any public member of the board wants jurisdiction, 

If, on the other hand, the board, after examining the facts—and I 
think it is always dangerous to prejudge a question of jurisdiction— 
after examining the facts determines that it.is not a case under the 
Taft-Hartley law, when the normal procedure would be up through 
the Conciliation Service, and finally to voluntary arbitration. . 

Possibly they would not arbitrate. 

I am just outlining this as it runs through my mind, and I may 
be wrong. 

Then it is conceivable the President would certify it. 

The act provides, however, as I recall, that the board has no authority 
to make final determination unless the parties have so agreed. If 
the President has certified it, there is only the right to make a 
recommendation. 

In saying that, I recognize the truth of what Mr. Mosher said, that 
during the last war the board acted theoretically on the basis of 
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recommendations, but it did eventually become a binding decision. 
At least I think Pam right. ‘That is my recollection. 

It finally reached the point where they were considering decisions 
of a sort that would come really to an arbitration board, I suppose, 
or something very comparable to it, a sort of compulsory arbitration 
to secure which the unions had given up the right to strike. 

Mr. Lucas. Not having given up the right ‘to strike. In this in- 
stance, under the present circumstances, 1 am sure that you feel, as 
I do, that compulsory arbitration is not desirable. 

Mr. Hersurn. I have never liked compulsory arbitration in any 
form. 

Mr. Lucas. Should a recommendation be required of your board ina 
case affecting vital production in the interest of our national defense, 
would you believe that it would be i improper for a judicial review of 
some character to be made of your recommendation ? 

Mr. Hersurn. No, I would not object to that at all, except for the 
factor of time. If it were a real emergency situation, perhaps sum- 
mary proceedings are justified. 

That is my only comment on that. 

I think it might be healthy, if it could be done immediately, to have 
judicial review. 

Mr. Lucas. Mr. Greenwood. 

Mr. Greenwoop. I was interested in your statement about the ex- 
tension of the board’s activities after the present emergency is over. 
You do not approve of any board being continued after the emer gency 
is over, do you? 

Mr. Hersvrn. No. I want to get back to my regular business. 

Mr. GreENwoop. You would not suggest a permanent central board 
of any kind to handle disputes, or a regional board to handle wage 
disputes, would you ? 

Mr. Hepsurn. I never really thought of that as a possibility. My 
present thinking, however, would not approve that at all, outside of 
the Taft-Hartley law. Of course, I am assuming that continues. 

Mr. Lucas. I think you should add outside of the present emer- 
gency, too. 

However, I do not mean to put words into your mouth. 

Mr. Hepnvrn. Yes: I agree with what you said. 

Mr. Lucas. Mr. McConnell. 

Mr. McConnety. As I understand it, Dr. Hepburn, you would be 
opposed to a board of this type being made a permanent fixture of 
our labor dispute settling procedures, would you / 

Mr. Hersurn. Yes. I would not favor that at all. 

Mr. McConnett. Why would you be opposed to it, Doctor, as a 
permanent idea / 

Mr. Hersurn. I do not believe in controls except when you must 
have them for a specific purpose. I think that a free economy is very 
desirable. 

Walking up the street the other night with another public meni- 
ber, he said, “Well, this ex ‘perience is doing one thing for me. It is 
selling me on free enterprise as a way to run things.” 

And I do not think any of the public members want these controls 
to continue. 
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Mr. McConnewt. I quite agree with your thinking, naturally. But 
carrying that a step farther, a board of this type does tend to nullify 
free collective b: argaining, does it not ? 

Mr. Hepsurn. Yes, sir: it certainly does. 

And for that reason I believe every side of the table is opposed to it 
except as a necessity, except as they see it for a limited period. 

Mr. McConneti. Would you also say it tends to minimize the 
prior full use of the Mediation and Conciliation Service? 

Mr. Hersurn. With respect to disputes; yes, sir. 

Mr. McConnetn. Would you also say it would tend to cause cer- 
tain types of industrial disputes with a hope of getting them before 
the board for recommendation ? 

Mr. Herpsurn. May I go back to your other question first ? 

Mr. McConnett. Surely. 

Mr. Hersvurn. My recollection of what happened during the last 
war is that there was general criticism that the existence of the War 
Labor Board promoted a tendency to bypass the Conciliation Service. 
I believe that is true. There was a desire to take it to the board. 

That is true to some extent where you have an arbitration provision 
in a contract. If you have a union the officers of which do not want 
to give answers to the membership, it sends things to arbitration that 
should not go there. 

The same thing is true of the existence of any board, I think. It 
sends things for settlement. 

Mr. McConnett. Mr. Ching spoke of it as a conduit. 

Mr. Heprurn. Yes. It is there. Why not use it? 

I would now like to go to your other question as to the tendency 
to cause certain types of disputes with a hope of getting them before 
the board. 

That would relate to the cause of disputes, and I do see why it 
would cause disputes. I can see how it would promote their nonset- 
tlement on a lower plane: that is, settlement through the Conciliation 
Service, but I do not see, I cannot imagine a situation, where it would 
cause a dispute. 

3utit may beso. I just cannot think of it. 

Mr. McConnett. If one of the disputants hoped to gain some 
advantage from a recommendation of the Board. 

Mr. Heprurn. That would be an existing dispute, though; would 
it not ? 

Mr. McConneti. You see, one could be stirred up. Certain things 
could be asked for that perhaps could not be obtained in normal times, 
with the hope that they might be gotten from the Board. 

Mr. Hersvrn. I can conceive that as possibility; ves. 

Mr. McConnetxz. The disputant on one side would just go through 
the motions of collective bargaining and use of the Mediation and 
Conciliation Service in order to have it referred by the President to 
the Board. That would be in an industry of a type that could sub- 
stantially threaten the defense effort. 

Mr. Hepsurn. I think that assumes a partial breakdown of the 
Mediation and Conciliation Service’s activities and functions, be- 
cause it should be stopped there if it is of a normal character, through 
conciliation, mediation, or arbitration. 
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— Mr. McConnext.. It would be settled there if both of the disputants 
were willing to abide by the suggestions of the mediator. It might 
stop there in that case. ; 

But if one or both of the parties have their hearts set on getting to 
this board of recommendation they are going to pay little attention 
to the Mediation and Conciliation Service. 

Mr. Hersurn. I can conceive of that; yes, sir. 

Mr. McConneit. You have made mention of the national-emer- 
gency section provisions, from which I had read earlier. 

Mr. Hersurn. Yes, sir. 

Mr. McConnetu. I believe you were of the opinion that the words in 
that section 206 dealing with national emergencies would not fully 
encompass all the types of disputes which would get to this Board. © 

Mr. Hersurn. Yes. I just read that a while ago; so I have it in 
mind, 

Mr. McConneti. Could you be a little more specific in that 7 

Mr. Hersurn. That relates to disputes which cover a whole indus- 
try or a substantial part thereof, and which involve the production 
of goods for commerce. 

I concede that it would be a very rare case which was of importance 
in the national emergency that did not come within that. 

But would it not be possible to have a dispute of a purely local 
nature that did not affect conimerce in the sense of interstate com- 
merce and which cid not affect national health and safety but which 
was perhaps vital because of an Army camp in this locality ? 

I cannot specify. 

Mr. McConneti. Which substantially threatens the defense effort. 
You have the word “substantially” there. 

Mr. Hersurn. Yes. We have some big camps, for example, in 
Georgia and Alabama. 

Mr. McConne tt. I cannot imagine a purely local type of produc- 
tion for the defense effort that would substantially threaten it, that 
would not be in interstate commerce. 

Mr. Hersurn. I was just using a lawyer’s caution. I do not know. 

I can speak for myself. I do not want to decide any disputes. I 
would much rather somebody else would do it. 

Mr. McConne.v. I am asking for information. 

Mr. Hersurn. I cannot think of a specific case. 

Mr. McConnetu. It has been hinted at, but nobody has been very 
specific about it. 

Mr. Hersurn. The foreman situation I tried to elaborate on, not 
very successfully, a few minutes ago. I used that because the foremen 
are not given the benefits of the Taft-Hartley law. But there is noth- 
ing in the law that forbids them to organize. They are perfectly free 
to organize. 

Mr. McConnewn. That is right. 

Mr. Hersurn. So they are not entitled to any benefits. I thought 
that perhaps in such a case, involving a large plant that did not in any 
way affect national health or safety, and was not producing goods for 
commerce—it might be building. we will say, a big arsenal, or some- 
thing of that sort, a company—that such a dispute might not be cov- 
ered by the Taft-Hartley law. 

I am speaking very much at random, and looking off into the clouds 
there. 
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Mr. McConnett. I understand. 

Mr. Herrurn. It seems to me such a dispute might not be within the 
scope of title II of the Labor-Management Act of 1947. 

Mr. McConnett. It might exist. 

Mr. Hersurn. It would be extremely rare. 

Mr. McConnett. I think it would be rather an unusual situation 
and I just cannot visualize at the moment what that would be. 

While we are still dealing with the national-emergency provisions 
section of the Taft-Hartley Act, what would be your opinion of giving 
to the boards of inquiry mentioned therein the power to make recom- 
mendations ? 

Mr. Hersurn, Title IT? 

Mr. McConnetu. It is under title IT, sections 206, 207, 208, and 209, 
dealing entirely with national emergency. 

Mr. Herscurn. I was under the impression they did have that power. 

Mr. McConnextt. They just inquire as to the facts. 

Mr. Hersurn. They make a report and then the President may call 
them back; may he not? 

Mr. McConne.u. Yes; but no recommendations are mentioned any- 
where. 

Mr. Hersurn. I had forgotten. 

I see no objection to that. I think that would strengthen it. 

Mr. McConneti. The other public members, several of them before 
you, have also testified that they thought that was one weakness in 
that particular title, title IT. 

Mr. Hersurn. I have reread that this morning and in that short 
time I forgot that point. 

Mr. McConnextt. The board may inquire into the facts, but may 
make no recommendations. 

You have spoken about the inherent power of the President. You 
stated that he has acted at times and then it has been followed by legis- 
lation or action on the part of Congress which would back up what 
the President had done. 

Do you think the President has inherent power, in time of national 
emergency, to set up any type of labor-disputes machinery he wishes, 
regardless of the action of Congress? 

Mr. Hersurn. I would have to say “No,” as you ask the question. I 
was listening quite intently to each word and I would say “No” to 
that question. 

Mr. McConnetu. Then you would also feel that he would not have 
inherent power to set aside the Taft-Hartley Act, the Wagner Act, 
the Norris-LaGuardia Act, and so on. 

Mr. Heprurn. In the sense of legal power, I would feel sure he does 
not. In the sense of something done which might later be ratified, I 
suppose things of that sort have been done in our history. 

Mr. McConne tu. In those acts I have mentioned, Congress has 
enacted the law. Now, would he have the inherent power to set it 
aside in time of national emergency ? 

Mr. Hersurn. I am quite sure he does not. 

I suppose you can think of a case in which an invading army was 
in the country, when the President would rightfully seize or take or 
use any power he could to maintain the national integrity, and I would 
assume that is inherent in his office as Commander in Chief. 
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Mr. McConnetyi. We have had discussions on the subject of estab- 
lished or existing boards to make recommendations versus ad hoe 
boards. What would be your thought on that ? 

Mr. Heprurn. If I get the import of your question, I would say 
existing boards ought to be used before ad hoc boards are used. I do 
not favor the multiplication of Government machinery. I think it is 
too complicated already. We should not create unnecessary instru- 
mentalities of Government. 

I am not quite sure that I have answered your question. 

Mr. McConnect, Let us go back just a little bit, where we agreed 
that a board with a known personnel could cause a nullification of free 
collective bargaining, could cause very ineffective use of the Mediation 
and Conciliation Services. It might even stir up a dispute in order 
that one of the parties might get it to that board, as I say, with the 
known personnel. 

Do you not lessen that result with ad hoe boards? 

Mr. Hersvurn. Do you have in mind the use of boards for an indi- 
vidual dispute to act as arbitrators / 

Mr. McConnewt. That is correct. 

Mr. Hersurn. If they acted in the sense of voluntary arbitrators, 
that is in situations for which voluntary arbitration was appropriate, 
that is all right. That really is in line with the theory behind the 
Mediation Service that these things ought to be handled through 
mediation, conciliation, and voluntary arbitration as part of the 
machinery to settle existing disputes. 

I misunderstood your question, if that is involved, 

I would favor that sort of machinery. 

If I may add a word, I think that is part of the idea of what many 
people call “voluntarism,” a word that I have been unable to find in 
the dictionary, but it is perhaps a good descriptive word; and, except 
for the word, I like the idea. 

Mr. McConnewu. For cases which would substantially threaten the 
defense effort, would it not be better to have those handled under 
existing procedures where we have ad hoe boards rather than setting 
up a board like the Stabilization Board to hear all types of cases 
referred to it by the President, of a vital production nature? 

Mr. Hersurn. Do you have in mind a board with powers to compel ? 

Mr. McConneti. No. | was thinking of making recommendations. 

For instance, you have stated that under the national-emergency 
section of Taft-Hartley it might be a good thing to give those boards 
of inquiry the power to make recommendation. Those are ad hoc 
boards. ‘They would be set up by the President in time of some serious 
strike threatening the safety of the country. 

As you have also stated, it is pretty hard for you to see what type 
of strike would not be applicable under the national-emergency pro- 
visions that would also substantially threaten the defense effort. 

Therefore, why could it not be handled by those boards of inquiry 
if they have the power to make recommendations, an ad hoe board, 
if you please, rather than have the Wage Stabilization Board handle 
it, a fixed or established board with a personnel which is known in 
advance 4 

Mr. Herpurn. I see what you are getting at. 

I think that would be a very satisfactory way of doing it. The 
implication of your question—and I think it is quite a proper one— 
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is that the board would be referred certain questions because one party 
or the other thought that the personnel of that board*would indicate 
a favorable solution. 

Mr. McConnewu. That is right. 

Mr. Hersurn. And that is conceivable. 

If that is in the picture, then I would prefer an ad hoc board. Even 
though it is not true, if people think it is true, it would be better to 
have an ad hoe board. 

Mr. McConneui. With an established board you definitely run the 
danger that the parties to a dispute would go through the motions of 
bargaining and conciliation and so on in order to get to the board. 

You would not have that risk in an ad hoe board. 

Mr. Hepsurn. Mr. Edes suggests there is a problem perhaps in wage 
decisions where there might be danger of a conflict between a recom- 
mendation of such a board or the Wage Stabilization Board, if I un- 
derstood his suggestion. 

I think the answer iseasy. I think it would have to act subject, inso- 
far as its top recommendations are concerned, to the existing policies 
of the Wage Stabilization Board. 

Mr. McConnety. Exactly. I do not see how that would be present- 
ing a problem. We have it mentioned here once in a while by some 
witness or other, but I do not see where that presents a problem. 

Mr. Hersvurn. I think that could be handled all right. 

In answering a question like that, I hate to do it. This is just one 
aspect and these things are pretty large questions, and seeing it from 
another view, I might think there is something to the other side. I 
hate to commit myself on it. 

Mr. McConnetu. Certainly. There are always several sides to all 
questions. T admit that. All T am seeking is your opinion, because 
we are groping at the present time as to the best approach to this whole 
matter. 

IT am inclined to the thought that the Wage Stabilization Board 
should stick to policy decisions and interpretations of policy decisions 
dealing with wages, and as to the noneconomie disputes, let them be 
handled under existing facilities or procedures which are now the law 
of the land. 

The question, to me, is: Is there anything in that law of the land 
which needs certain changes at a time like the present? If there is, 
I am trying to find out what it is. 

T think the Wage Stabilization Board will have plenty to do in its 
field without taking the tough field of noneconomic disputes. 

As far as you know, every case pending before the Board at the 
moment, and even prior hereto, has been a case that could be decided 
hy a policy decision; is that not correct, so far as you know? 

Mr. Hersurn. Do you mean on the basis of past policy, preexisting 
policy ? 

Mr. McConnetu. Yes. In other words, it either involves an inter- 
pretation of an existing policy, or the need to change the Board’s 
present policy. 

Mr. Hepsvurn. Again, may I anticipate a litle bit ? 

Mr. McConnetu. Surely. 

Mr. Heprcrn. T suppose you are leading up to this difference of 
opinion which is more apparent than real, between some members of 
the Board on case-by-case versus policy. 
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I say that is more apparent than real, because the Board has shown 
its desire to proceed on a policy basis by adopting 12, I believe, general] 
regulations, 

On the other hand, our common Jaw system of law discovered that 
the case-by-case development of a problem was sometimes essential. It 
is a cautious, conservative approach. 

You look around you as you make a decision. I think there ts 
room for that, too. 

I am sure that some members of the Board feel that some of the 
important decisions of the last few weeks were not based on preexisting 
policy. But you see the 10-percent policy was just one of several 
approaches. 

If I may explain by referring to a letter I received Friday from 
a friend of mine who represents a number of companies that have a 
special problem on their hands, I think this may illustrate the point 
Iam trying to make. These companies that he represents have, as a 
matter of policy, for many vears, at the end of the fiscal year, given 
employees a bonus, for which they are not legally liable. But it is 
part of their policy and has been for many years. It is not in the 
contract ; there is no contract. 

As a matter of fact, most of these are white-collar people, not 
organized people. ‘The employer is now ending his fiscal year. He 
wants to pay the bonus. He has paid it every vear based on certain 
basic factors, the satisfaction with the work of the employee, the 
amount of profits of the company, and other things. 

They want to pay it. I think under internal revenue regulations 
it has to be paid within a certain time or they cannot count it as a 
busmess expense. 

They have taken this request to the local wage-and-hour offices to get 
advice. They have been told they cannot obtain approval except from 
the Board itself; that the 10-percent policy does not cover it. 

I believe the advice they were given was that even though they 
were less than 10 percent—this may or may not be correct, and I want 
to be corrected if it is not—they had to take it to the Board for 
approval. 

Now, we have no policy that IT know of at the moment—although L 
would not say that definitely—we have no policy to cover it. What 
is the wise thing todo? These people are in a jam. 

The same sort of thing was approved in the last war by the War 
Labor Board. 

Again I want to speak cautiously, but 1 think this sort of thing 
ought to be handled quickly. I concede that if we can develop a policy 
on which we can agree, it is much better to have a general policy and 
decide a hundred cases under it. 

But you realize the difficulty with making a great over-all policy. 
It may be that there will never be any policy except the policy of the 
public members, because one side or the other may object to some 
particular feature in that policy and you will never get agreement. 
That is just as in the case of an arbitration board, where you have to 
have a majority of the board agreeing on the whole decision, you may 
never gel agreement. : 

The Conciliation Service learned long ago that to get agreement in 
those cases you had to write into the stipulation that if it was not 
unanimous, then the man in the middle would have to decide it. 
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The point of all that is: If you insist on a policy determination 
entirely you may never have a policy because the broad policy will 
include elements that both sides will object to, or each side may object 
to one phase of it, and the other side another. 

Excuse me for going off on a tangent. 

Mr. McConnett. That is all right. 

Doctor, the cases pending before the Board at the present time. 
are they dispute cases between labor and management ¢ 

Mr. Hersurn. No, sir; there are no disputes before us. 

Mr. McConnewu. They deal entirely with policy matters; is that 
correct ¢ 

Mr. Heprurn. They are agreements between management and 
unions; or, if there is no union, that is so stated. They are cases in 
which management, for one reason or another, along with the union, 
if there is one, requests approval of a wage increase, or some other 
wage adjustment. 

Mr. McConnewi. How many cases are pending at the moment ? 

Mr. Hepeurn. A great many. I was about to say twenty-eight hun- 
dred, but Mr. Edes say three thousand. 

Mr. McConneti. How many would be decided by a change in policy 
regulations of the Board at the present time; would you guess? 

Mr. Hepsurn. I would guess that we would have to have a numbe 
of new policies, not just a single policy. 

For example, we should have a policy on productivity to supple- 
ment what we now have. If we could get a number of clear-cut policy 
decisions on which the Board would agree without debating 6 months, 
that would certainly help. That is our trouble. We have a lot of talk. 

I do not mean to decry it—that is important—but if we have to 
debate each little segment of policy for a month, and if it is felt we 
must not announce a policy until we have an over-all policy, these 
cases are going to pile up. 

The way I would prefer to approach it is by what I would call 
segmentation, by taking a little piece of a policy and developing it 
through a few cases perhaps, because that is the way you see policy, 
by testing it through cases and then deciding a hundred or a thou- 
sand cases, whatever comes under the policy. That is the quickest 
way to get this load out. 

Mr. McConnetu. Could you make a guess as to the number of cases 
that would be solved by purely policy decision, a change, for instance, 
or anything of that sort ¢ 

Mr. Hersurn. It would be a pure guess. 

Mr. McConneti. I was going to ask you how many would be 
settled by clarification of your Board policies. You probably have 
some disputes as to interpretations of policies. 

Mr. Hepsurn. I think my guess would be so wild that it would not 
be worth anything. But I would think that if we could develop 
a number of policies limiting our debate on each one to a week, that 
in 2 months we could clear this thing up, perhaps. 

Mr. McConnett. I will ask you what I have asked the public mem- 
bers. 

What is your opinion of the Taft-Hartley law ? 

Mr. Herrvrn. I do not think it is as good as industry thinks it is, 
or as bad as labor thinks it is. I think it has some good points, and 
it has some bad points. 
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For example, there were some things in it that should have been 
clarified long before. The trouble with talking about it is that some- 
body says “He is against us.” But I am not trying to look at it as 2 
lawyer, but as someone who has been interested in the subject. 

It seems to me that the union unfair labor practices should have 
been in the first act. Why not, if you are gomg to have company 
unfair labor practices, have union unfair labor practices ¢ 

Just running things through my mind here as qnickly as I can, I 
think, for example, the free-speech protection for employers should 
be considered desirable in view of this: The Board had already 
reached that point in its decisions, but it was not written into the act. 

And I think if free speech is for you, it is for me, too, and if it is 
not any good for you, it is not good for me. 

On the other hand, I think the Government has intervened too far 
in labor disputes in the Taft-Hartley law. 

I think perhaps the worst feature of it was that labor, rightly, or 
wrongly, felt that it was written in an unfriendly spirit, and the his- 
tory of labor legislation for many hundreds of years has been from 
one extreme to another. 

Now it is p. olabor, and now it is antilabor. The great problem of 
everyone is to find a middle-of-the-road policy that is fair to both 
sides. 

I think this is an evolutionary matter. We cannot settle it by one 
act. It may take 50 years to get a good act. 

Mr. McConnett. How about the national emergency provisions ? 
What changes would you make there? I think we discussed one, 
which was to authorize the Boards of inquiry to make recommen- 
dations. 

Mr. Hepsurn. I feel on much more certain ground in some phases 
of the act than I do in others. I am quite familiar with the unfair 
labor practices of the act and with the decisions. I, frankly, have 
never given very much attention to the national emergency provisions, 
except reading a newspaper. 

I have heard it said that they were very undesirable and that they 
did not accomplish anything. I think perhaps they have been used 
successfully. 

It is not a part of the act on which I would profess any expert 
judgment at all. 

Mr. McConnetu. That is one of the tough parts of the problem, 
the national emergency strike sections. 

Then I guess your thought would be that you are not in favor of 
repealing it, but you are in favor of amending the act. 

Mr. Hersurn. Yes, sir. | 

Mr. McConneti. The question is whether we repeal the act and 
then just rewrite certain major provisions in it similar to what are in 
there now or whether we start with the act and amend it. 

Mr. Hersurn. May I add this: I have always thought that if the 
Taft-Hartley law had been passed in 1935, when the original National 
Labor Relations Act was passed, it would have been hailed as a very 
liberal law. Perhaps that is not true, but I have heard a member of 
the present NLRB state—a man who certainly is not known for being 
unfriendly to labor—that he thought it was an act that could be made 
to work all right if properly administered. 
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My great criticism, if you do not mind my elaborating here, is 
criticism of the impossibility of writing a labor law that is universally 
applicable in a satisfactory way. 

For example, in your closed-shop provision, there are segments of 
our industry where both employers and employees want the closed 
shop. It isnot that simple. The closed shop is a complicated matter, 
and, as you know, courts have distinguished between the closed shop 
when it is monopolistic and when it is not. 

So the great problem is to write a national law that will cover a 
textile mill in Georgia with equal fairness as it will a lumber company 
in the Northwest. From some points of view, that is almost impos- 
sible because the problems are different. 

I do not think it is anything that is inherently vicious necessarily, 
but when I talk about a closed shop I may be thinking of this printing 
company in Birmingham, Ala., where everybody wants it. But I am 
talking generally. 

You may be thinking about the steel company in Chicago, and 
therefore we disagree when fundamentally we would not disagree 
on that particular case if we could get the facts before us. 

That isa general criticism, but I think it is inherent in the situation. 

Mr. McConnetu. I asked you a rather general question, so it is 
natural you would discuss it in general terms. 

That is all, Mr. Chairman. 

Mr. Lucas. Mr. Gwinn. 

Mr. Gwinn. Dean, as I have been listening to your testimony here, 
I wonder how you ever got appointed to this Board. 

Mr. Hersurn. I can assure you it was not through politics. I am 
not in politics, never have been. I have a good many friends in poli- 
ties, including Members of the Congress and -the Senate, but I am 
not in polities and, so far as I know, my appointment was not political. 

Mr. Gwinn. I see you spent some time in Indiana. 

Mr. Hepsurn. It was not my native State, but I grew up there. 

Mr. Gwinn. You said that you thought, generally speaking, you 
would let the statement of your chairman stand. I understand that 
your chairman is quite ready to go all over the lot to take up disputes 
and—— 

Mr. Herrvrn. That is not my understanding. The statement I 
got was not a complete statement, but I understood the complete 
transcript was rather expensive and there was only one in the office, 
so they made copies of some of the relevant portions. 

What I read is opposed to what vou have said. 

Mr. Gwinn. Well, one of your jobs is to fix prices. 

Mr. Herscrn. No. Ours is wage stabilization. 

Mr. Gwinn. Then you fix the price of wages. 

Mr. Herrurn. Price of wages / 

Mr. Gwinn. Yes. 

Mr. Heprrvurn. Yes, sir. 

Mr. Gwinn. So it is an OPA operation, health, clothing, wages. 

Mr. Herscrn. That is right. 

Mr. Gwinn. The words used are “stabilization of wages.” 

Does not that involve, in its very terms, the determination of 
proper relationships? 

Mr. Herevurn. I think that is the essence of stabilization. I have 
often thought of it because the term in the newspapers has so often 
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been “freeze.” In my opinion, it is not a freeze, and was never de- 
signed to be a freeze. It is a determination of relationships between 
profits, prices, wages, and profits on other things. 

Mr. Gwinn. If we are going to attempt what seems to me to be 
utterly impossible, namely, price controls, then the best we can do 
is to try to give you a proper relationship in the whole scheme of 
price controls, fixing or stabilizing. 

If you confine yourself to that field, you cannot do much harm to 
any individual employer or employee in labor disputes or industrial 
disagreement, because you would be entirely beyond that policy fixing 
relationship determination. You would not have any time or any 
theoretical disposition to get into a labor-management dispute, would 
you? 

Mr. Hersurn. No; I do not think so. 

And, of course, as you know, the cases that we have are not dispute 
vases. The cases we have presently do not involve any dispute between 
management and labor. 

Mr. Gwinn. I do not quite see, though, what all this has to do in 
our committee. 

Mr. Hersvurn. I do not think there is a single case in the 3,000 that 
the Board has that involves disagreement between management and 
labor. 

Am I correct on that, Mr. Edes? 

Mr. Epes. Yes, sir. 

Mr. Gwinn. All we are going to do, then, is to fix the law so that 
it will reflect the situation and more clearly define what your function 
is. 

Mr. Hersurn. There are questions of equity and manpower, and 
so forth, involved in that that become very complicated. 

If you will recall Mr. Mosher’s testimony, he was talking about the 
difficulty that some of his acquaintances have experienced because the 
salary board is not functioning. If you will recall what he said, he 
referred to some of these applications for salary adjustments that 
went, if IT am not mistaken, above 10 percent. He intimated it was 
essential to do it for manpower reasons, to keep those people. 

Now, we have that sort of problem, manpower problem, as to 
whether or not this wage should be approved because this plant is 
absolutely essential to the war effort even though it pierces any ceiling 
or violates any preexisting regulation. 

Mr. Gwinn. But vou are still in the realm of policy. 

Mr. Heppurn. Yes. Policy is involved in all of it. 

Mr. Gwinn. You may fix the price of beef, and vou may have to fix 
the price of corn and barley and cottonseed. 

Mr. Hersurn. Yes. 

Mr. Gwinn. You are still in the broad terms of policy and you 
ought to be able to avoid anything in the face of any particular union’s 
notion of how much wage they ought to have because you will not be 
personal, generally speaking, in your decisions, will you 4 

Mr. Hepsurn. Generally speaking, I suppose the majority deci- 
sions—I am guessing—possibly 90 percent, will be based on preexisting 
policy. 

But I do not conceive that that will mean that we will not have 
objection from one side or the other if they disagree with the applica- 
tion of that poliey. 





O18 WAGE STABILIZATION BOARD 


You pass a law in Congress, but that does not mean it is easy for 
Judge Murphy in Illinois to apply it. He may have a lot of trouble 
and the losing party may not like it at all. 

Mr. Gwinn. Do you disagree essentially with Mr. Mosher’s notion 
of how the board ought to function, as he stated here this morning? 

Mr. Hersurn. In some aspects; yes, sir. I do not have that here, but 
at least in some of the implications in his statement I disagree with 
them. 

Looking at the summary on the last page, beginning on page 22 
I had a copy, which I believe I noted at the time—I do not find what 
I had in mind, but I think what I had reference to especially was my 
feeling that it is unrealistic to say that you can proceed simply on a 
policy basis. 

One reason why I say that is that I do not think you will ever get a 
policy on which the Board agrees, if you try to make a broad, over-al! 
policy. That is essential, and I think it was essential in the Genera! 
Motors case, to go ahead and get it decided, not because of pressure 
but because it was a case that had been in a long time and involved a 
stabilization program that the company and the union had agreed 
on, ina sense, using “stabilization” in a somewhat different sense. 

Now, we cannot say the General Motors case fits into old policy. 1 
think that is fooling yourself a little bit. I think we made some new 
policy. But I think it was a wise decision, and the industry members 
of the Board went along with the public and labor. 

Mr. Gwinn. Then you would have no objection, really, to the elimi 
nation of the so-called industry-labor disputes as an assumed function 
in your Board ? 

Mr. Hersurn. I would like to separate your question, if I may, sir. 
I would like to separate it into two parts. 

I have no objection whatever to the complete elimination as it affects 
our Board. If I were a Member of Congress, I would think a long 
time before I took that emergency power away from the President. 
Though I cannot visualize a case where it might be used, I think such 
case may come up. 

But so far as our Board is concerned, I would personally be glad 
to have it taken away. 

Mr. Gwinn. Thank you. 

Mr. Lucas. Mr. Werdel. 

Mr. Wervet. I have no questions. 

Mr. Lucas. You have been a very good witness, Dean Hepburn, and 
I have been extremely pleased with the kind of testimony you have 
civen. In fact, you may remain while Mr. Dunlop takes the stand. 
I hope we will be able to get through with him in 30 or 40 minutes, 
or even less. 

Would you come up now, Dr. Dunlop? - 


STATEMENT OF JOHN T. DUNLOP, MEMBER, WAGE STABILIZATION 
BOARD 


Mr. Lucas. Mr. Dunlop, will you please introduce yourself for the 
record and give us some statement of your background in this field 
before you start talking about the general problem before us? 

Mr. Dunvor. Thank you, Mr. Chairman. 





WAGE STABILIZATION BOARD 519 


Very briefly, I was born in California, in the town of Placerville. 
It was known as Hangtown in the days of the old gold rush. 

Then I was raised in the Philippine Islands, where my father was 
a Presbyterian missionary. 

I came back to this country and took my college work at the Uni- 
versity of California, went east, changing the usual direction of 
migration, and started at Harvard in 1938, where I have been since. 

My field of special interest is in the field of wages, prices, and 
profits, and industrial relations, 

Since about 1939 or 1940 I — been engaged 1 in a number of prac- 
tical activities in this general are 

In the last war I was vice c heirinain of the Boston regional board and 
a public member of the Wage Adjustment Board, which was the stab- 
ilization agency in the construction industry, Mr. Chairman. 

In the postwar world I served on a number of various bodies, 
among them the board of inquiry in bituminous coal, the 1950 case, 
appointed under the Labor-Management Relations Act of 1947. 

[ have served for 2 or 3 years with the atomic energy labor panel 
handling problems in that particular area 

Moreover, in 1948, after the passage of the Labor-Management Re- 
lations Act, I assisted the parties in the building and construction 
industry to establish the National Joint Board for the Settlement of 
Jurisdictional Disputes in the Building and Construction Industry. 

I have served as impartial chairman of that organization since it 
was established. That body is a private organization, created by the 
national association of contractors, and by the 19 unions which com- 
prise the building and construction department of the AFL, cov- 
ering some 214. million workers. 

To that office are referred the jurisdictional disputes in the building 
and construction industry. 

It isa matter of some pride to me that as a result of the functioning 
of that private machinery, not a single case has been decided by 
the National Labor Relations Board under section 8 (b) (4) (d) of 
the Labor-Management Relations Act. The act envisaged such private 
machinery. 

In addition, and finally, Mr. Chairman, T have served as arbitrator 
ina great number and variety of cases, last fall in the New York Times 
case, with the Newspaper Guild. I served as impartial chairman for a 
while under the Pittsburgh Plate Glass contract with the CLO union. 
In general I have operated as a mediator or an arbitrator between 
labor and management in this period. 

Mr. Lucas. In your judgment, Dr. Dunlop, does the existence of 
another disputes agency tend to create disputes ? 

Mr. Dunvor. That question has been asked here before. As I lis- 
tened to previous answers, I would like to answer it, frankly, this 
way: It does tend to create some additional disputes as the parties see 
there may be an advantage to go to a piece of machinery rather than 
settle the disputes themselves. 

On the other hand, I think it is also true that it settles disputes 
which would arise. It settles not only those that are formally pre- 

sented to it in an orderly process, but also particularly in wage mat- 
ters, insofar as it lays down policy and regulations that are clear cut, 
then the parties may not need to have a dispute and they recognize 
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what the rules of the wage stabilization game are, and may settle the 
dispute themselves rather than referring it to anybody else. 

Mr. Lucas. I like Dean Hepburn’s phrase where he says that such 
a higher agency promotes the nonsettlement of disputes at a lower 
level. That is about what he said, anyway. It tends to cause people 
on both sides to carry the case to the highest tr ibunal. 

Mr. Duntor. There certainly is a very serious tendency in that 
direction, which any person in a tribunal to settle disputes must co 
everything possible to avoid. 

But that it is an inherent tendency, I would certainly agree. 

Mr. Lucas. What, ir your judgment, would be the effect upon our 
industrial relations if this limited disputes power now vested in the 
Wage Stabilization Board were not continued by the Congress when 
it extends the Defense Production Act? 

Mr. Dunvor. I think that would be, in my judgment, a little diff 
cult to appraise. It would depend a little bit upon the nature of the 
general environment immediately following that action. 

If we were to take a set of circumstances such as has prevailed dit 
ing the past 6 months, I would quickly answer that it would make 
very little difference. 

I can envisage a range of dispute conditions where there might be 
a good many stoppages, a good many interruptions of production, 
where it might be serious, and where the present type of machinery 
might be of some assistance in settling those disputes. 

So that my answer depends a good deal upon environment. If 
we project what we have been through it would make a very little 
difference. 

Mr. Lucas. What dq you think about independent union repre- 
sentation on the board ¢ 

Mr. Dunvor. Here, again, the question has been asked before and 
[ would like to answer that in this way: I think it is important to 
distinguish three different things which independent unions or other 
groups of workers not affiliated with the AFL or CIO may have in 
mind, One, they are interested in a system or procedure for expedit- 
ing their cases. ‘They do not want to feel the disadvantage that no 
one is looking after their affairs in the machinery of the Board. That 
is one thing. 

The second thing that I think they are interested in is to have some- 
one argue the merits of their cases. That is a separate thing. 

Finally, it seems to me they are interested in information. By that 
I mean what is going on, what are the developments which are taking 
place as they affect their particular situation. 

I think, in other words, the problem of what you do about the inde- 
pendent union problem really varies, if you think it through, depend- 
ing on which one of these three interests of theirs you have in mind. 

The general answer, I think, that my colleagues have been giving 
you, runs in these terms, and I would just like to summarize it, and 
then give you one or two additional points that occur to me. 

We have stated here that the Board would put independent unions 
on panels when cases were heard in a particular industry in which 
they were affected. They would have cases grouped together which 
influence them. There is, for example, the meat case, where we had 
AFL, CIO, and independent unions. 
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We talked a good deal about a public member being assigned, and 
staff people being assigned to listen to their problems. 

Again, you see, if you are talking about procedures to expedite or 
inform, that makes sense. The idea of having a public member argue 
a case with an independent union does not make any sense to me, but 
it does make sense with respect to the other two functions I mentioned. 

We talked of the fact that there would be difficulties in proper 
selection of a representative. I want to add just one or two observa- 
tions. 

There are many other groups in the work force who are not neces- 
sarily represented on the Board. Iam sure that must have been quite 
a problem to decide which AFL or which CIO unions as such would 
be represented on the Board. That is not our problem, of course. 

Likewise, how about the unorganized people? They may well say, 
“We are not represented on the Board.” So you would have to decide 
which of the independent unions. There are those problems. 

I would very briefly, Mr. Chairman—and this was not planned or 
rehearsed—but I would like to tell you about several routine events of 
today. I was in my office this morning, and Mr. Joseph Mayo, an 
international representative of the United Mine Workers, called me 
about a case he had pending before the Board. He was interested in 
the problem of expediting. I talked with him about that. 

It so happens that about a half hour later a delegation representing 
the UE came into my office to see me about a pending case which they 
had. That just happened this morning by accident. I had not been 
designated in any way to take care of these independent union 
problems. 

But that, in general, is the answer I will give to the question which 
you have put to me. 

Mr. Lucas. I take it you would have no objection if it were found 
to be practical, to the placing of an independent union man upon the 
labor panel of the Board. 

T asked Dean Hepburn about judicial review of the Board’s decision 
where that decision is going to have a legal effect upon a party to a 
clispute. 

I wonder if you would have an objection to such a course ? 

Mr. Duntor. Mr. Chairman, I do not happen to be a lawyer, as my 
statement to you at the outset indicated, and, therefore, I am not sure 
how much value my answer to that question would have. I do not 
wish to evade it. 

My only other comment about it, I think, would be this: It seems 
to me when you say judicial review there are various types and scopes 
of view, review with respect to the merits of the decision, review with 
respect to the procedures that have been followed, and so on. 

I think in order to intelligently discuss it in detail, we would have 
to identify the problem a bit further as to whether we are talking about 
the merits of a wage case or whether we are talking about simply that 
the procedures followed had been fair and equitable and met the 
normal tests of judicial review, for example, in arbitration award, 
where in general the merits of the award are not subject to review. It 
depends a little bit upon the state, but in general, I think that is a 
fair statement. 

Mr. Lucas. I recognize that it is a very diflicult question to answer 
liypothetically, but, in general, I think you should be able to give us 
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your views as to whether or not you believe that a party who fee!s 
himself to be aggrieved might seek redress in court. 

Mr. Duntor. Mr. Chairman, to be very specific, this is judicial re 
view with respect to a decision of the Wage Stabilization Board on 
denial or approval or partial approval of a wage application. Is that 
the case? 

Mr. Lucas. I was thinking about the disputes field, but I believe we 
might leave it open to both sides. 

Mr. Dunwor. My understanding of the legislative history of this 
particular problem was that Mr. Ching, who was the first chairman 
of this board when I was first appointed a member, wrote a letter to a 
committee of the Congress, and it was after his testimony and dis 
cussion, as I recall, that that provision of an earlier draft of the present 
act were removed. 

I am personally a little hesitant about having wage decisions under 
a wage stabilization program, subject to court review, on their merits. 

Mr. Lucas. How about noneconomic disputes decision ? 

Mr. Dunwor. I have much less objection to that than I do to the 
wage decisions. Wage decisions are matters which the parties want 
to get settled properly. The employer needs to know his costs, and 
so on. 

To hang those up in the courts for several years seems to me really 
quite a burden. 

On the noneconomic issues, to answer vour question, on the review 
of the court with respect to procedures, with respect to evidence and 
all that type of procedural review, the kind of review, for example, 
that the-courts make of the decisions of the National Labor Relations 
Board, for example, I would have no objection to that. 

Mr. Lucas. Dr. Dunlop, Executive Order 10233 provides that the 
Wage Stabilization Board shall take jurisdiction over two types of 
matters: (1) Where both parties volunteer to bring in cases to the 
Board for arbitration or action in the nature of arbitration, and (2) 
where the President certifies a matter to the Board where he feels that 
the national defense is being threatened, or some similar words. 

I ask you now, Dr. Dunlop, what would be your action as a public 
member of the Board, if the President certifies inadvertently or pur- 
posely to the Board a case which is outside the jurisdiction of the 
Board under Executive Order 10233. 

Mr. Duntor. When I first heard that question asked, I believe it 
was last Friday, and my instantaneous reaction was somewhat similar 
to the answer Mr. Hepburn gave. As I understand his answer a little 
while ago; namely, that as arbitrator or person who sits on these 
hoards, very, very frequently the first question raised in the process 
is what I would like to call threshhold question, that this Board has 
not jurisdiction, or it is not properly before the Board, that it has 
not gone through other procedures that are appropriate before this one. 

Whenever I have sat on such a board, those questions having been 
raised, they must be answered first. Assuming the set of facts you 
report, I would say that my action would be, if the facts are as you 
have stated them, that the recommendation to the President is that, 
on the facts before us, presented in this threshhold hearing, the dispute 
is not properly within our competence. 

Mr. Lucas. Would you consider making the further recommenda- 
tion that the matter go through other channels? 
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Mr. Duntor. That would depend upon the a dispute. For 
example, if it were a dispute within the competence of the National 
Labor Relations Board, it might go there. If it was a dispute in 
which there was evidence at the hear ing that there had been absolutely 
no mediation, it belongs there. 

Let me take another example. If by some happenstance the juris- 
dictional dispute had arisen or a grievance arose, it seems to me the 
proper procedure should be to refer it to the contract provision or 
established machinery in that sort of dispute. 

So it would depend on the particular case you are talking about. 

Mr. Lucas. Thank you, Dr. Dunlop. 

Mr. Greenwood. 

Mr. Grernwoop. I have just one question. 

I know you believe in arbitration, judging from the views you have 
presented. I am interested in these figures presented by Mr. Mosher, 
and I am wondering if you believe that duri ing World War II there 
would have been more strikes and strikes would have been more preva- 
Jent had there been no War Labor Board at that time. 

Mr. Duntor. Would you state that once more, please, sir? 

Mr. Greenwoop. Would strikes hive been more prevalent during 
World War II had there been no War Labor Board to help settle 
the disputes? 

Mr. Duniop. Well, Congressman, figures are an old forte of mine. 
People use them for all kinds of purposes. As I am familiar with 
the strike statistics, I would interpret them this way: 

During the last war, World War II, there were a fairly large num- 
ber of work stoppages. The significant thing that was accomplished 
by the War Labor Board and that machinery with respect to work 
stoppages was that it cut down very significantly the duration of 
strikes. 

Instead of their lasting a long time, they might last a short time, 
and they were in that fashion quickly adjusted, as the international 
unions and the national employers both sought to make both sides 
follow the established procedures. 

I do not think that it is proper to say that if there have recently 
been less strikes than there were in the war, that that proves that the 
War Labor Board created disputes. 

Neither does it seem to me to prove that the absence of a board today 
hag resulted in the absence of strikes. It seems to me the basic con- 
ditions of the two periods were quite different, actually. 

And I am not sure I got clearly your question, and if I have not, I 
wish you would say so. 

Mr. Greenwoop. That is all I have, Mr, Chairman. 

Mr. Lucas. Mr. McConnell. 

Mr. McConnetut. Mr. Dunlop, what is your opinion of the Taft- 
Hartley law ? 

Mr. Dunvor. Mr. McConnell, the Taft-Hartley law is a statute of 
a good many pages, with a good many detailed provisions. I hap- 
pen to think that many of those provisions are fine, and I support 
them and have, strongly. Others of them, I think, are fine with re- 
spect to the policy they represented. They represented a desire to do 
something a on a problem. Some of these are technically, I think, 
not perfect. 
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There are other features that perhaps need revision in detail. So | 
would state, as I have stated previously, that I would want to know in 
detail what specific section you are t talking about. 

I am not trying other than to be frank ‘with you? 

Mr. McConnetu. Would it be correct to say, then, that your though 
would be that the Taft-Hartley law should be amended ? 

Mr. Dunvor. In some respects. 

Mr. McConnetu. But not repealed ? 

Mr. Dunior. No, sir. 

Mr. McConne.t. You were speaking of certain sections you like 
and dislike, certain provisions. What about the unfair labor prac 
tice provisions, first of all,-as to the employer, under the old Wagne: 
Act? Would you retain them ¢ 

Mr. Duntor. Substantially, I am on record, Congressman, as not 
being entirely happy with the way the National Labor Relations Board 
has administered section 8 (a) 5, which is the provision regarding 
bargaining. 

I happen to think, as I have expressed in print, the view that the 
board has misconstrued the intent of Congress with regard to that 
section, and I personally would like to see revision in that regard. 

That, I think, is a little bit beyond our immediate scope here, but 
it is only with respect to that one that I would change the unfair labor 
practices on the employer's side. 

Mr. McConnewi. How about on the union’s side, the new ones of 
the so-called Taft-Hartley law ? 

Mr. Dunvor. In general, I am in favor of the policy that the Con 
gress was attempting to develop in those sections. I think it is 
there that my remarks have particular reference to certain technical 
deficiencies. 

If I might illustrate it, sir, with the area of the act which I have 
been mostly intimately associated over these last 3 or 4 years, namely, 
the jurisdictional disputes provision: There is a section of the act 
which Congress passed, which the President advocated, and which | 
do not know a responsible management leader would say that is 
fine. We have to have prohibitive legislative provision against that 
sort of thing. 

Now, it so happens that the provisions of that 8 (b) and 4 (d) | 
believe are technically deficient. Let me just briefly state without 
elaborating. The act does not clearly distinguish between what is a 
judisdictional matter and what is a representation matter. It does 
not draw a very proper line, in my judgment, as to when a jurisdic- 
tional matter can be settled by an election, and when it cannot be 
settled by an election. 

It really is, frankly, for the reasons of those technical deficiencies. 
that both parties in the industry which I have mentioned, decided 
they needed their own procedures to settle it, that the provisions of 
the act were technically unsuited to it. 

It was that sort of thing which I have in mind when I speak of 
technical revisions of the statute in those sections. 

Mr. McConnetri. You have named one of the unfair labor prac 
tices you felt technically deficient. What others are there? 

Mr. Dunvop. I have given a good deal of study, sir, to the problem 
of the secondary boycott. In general, again I agree strongly with tlie 
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act’s sentiment and direction of thought. I have not formulated as 
clearly my ideas there. The problem of defining what a secondary 
boyeott should permit and what it should not is, I think, a very diffi- 
cult matter, frankly. 

For example, last week or 10 days ago, the Supreme Court, as 
you know, handed down decisions on the definition of a secondary 
boycott problem in the Denver Building Trades case, and certain 
others. In that industry it happens again that I am particularly 
familiar with industrial relations problems, that the question of 
whether there is a general relationship between a contractor and sub- 
contractor in that sort of a business, under the meaning of the act 
isa sort of technical matter and I have no views on that in the general 
line and sympathy of the provisions of the statute, although 1 think 
the definition is probably a little broader than I would wish. 

Mr. McConne.t. Would you be in accord, then, with the other 
unfair labor practice provisions 4 

Mr. Dunvor. Substantially, yes. 

Mr. McConnexi. How about the national emergency provisions of 
the act ? 

Mr. Dunior. My views on that, sir, I can state very quickly, I 
think, sir. They are only my own views, of course. 

Mr. McConnett. Certainly. That is all [ am asking for. 

Mr. Dunuor. I am in agreement with the view that there should 
be some emergency provisions in our labor code, 

I use that term broadly. 

My own personal disposition would be, however, to provide in that 
statute not a single fixed procedure which would be invoked at the dis- 
cretion of the President, but rather that there should be spelled out 
a number of things which he might do and permit the administration 
of our labor matters to choose the particular machinery at the time, 
depending upon the specific dispute which was then at hand. 

What I mean is this: There are some kinds of disputes where, it 
seems to me, you might want to appoint a five-man board, sometimes 
athree-man board. Sometimes you might even want to put labor and 
management people on it. Sometimes you would want the board to 
make recommendations, sometimes not to make recommendations. 

Sometimes you might want to have findings of fact with no specific 
recommendations, sometimes a finding of fact which is very general in 
its directions and procedures to the parties. Sometimes you would 
want to invoke an injunction procedure and sometimes you would 
not, it seems to me. 

It seems to me that no two of these national emergency situations 
are quite alike, and I indicated earlier that I served, for example, on 
the Coal Board, under the Labor-Management Relations Act, a year 
ago in the spring. In that situation the Board was eventually able to 
mediate out the dispute with the parties after the formal procedures 
of the act had been complied with. 

So Lam very strongly in favor of having an emergency proceeding. 

My principal view—and I do not think it has been advanced earlier 
by my colleagues here, my personal view only—is that these disputes 
are really so different when you get down to the heart of each one of 
them that it would be much better to provide a series of things which 
the President might do in a situation that affected the national interest 
rather than a single machinery, for, as you yourself were commenting 
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about, one of the difficulties with our present Board is that the parties, 
when they know what the machinery is, tend to use it. 

The very fact that there is doubt that the President may invoke, 
or if he does invoke, exactly what procedures he will follow, is in itself 
pressure on the parties to settle, as you yourself—and I quite agree 
with it—have stated earlier with respect to the functioning of this 
Board. 

That happens to be my honest conviction, and so I have presente 
it. 

Mr. McConnetu. Would you leave the present provisions there 
and then add these others‘ Is that the way you call handle it / 

Mr. Dunvopr. I do not know about the details of language, but sub- 
stantially I would say “Yes.” 

Mr. McConnetx. In other words, you would leave the present 
procedures there and then add additional ones for discretionary tse 
by the President ? 

Mr. Dunuor, The present machinery is discretionary; yes. 

Mr. McConneti. That is what Imean. You would have one met/: 
od of proceeding and then you would have others. 

Mr. Dunuor. That is right. 

Mr. McConnewu. Well, that is a new idea. 

Then you would in certain cases have a Board appointed not on!) 
with power to make inquiries as to the facts, but also to make recom 
mendations, would you? 

Mr. Duntor. If the situation warranted. 

You see, these disputes are really quite different. If you tried to 
make a single machinery, for example, to cover the problem of the 
west coast longshoremen situation, where there was an emergency 
board appointed, the Oak Ridge atomic energy situation where there 
was an emergency board appointed—and I happen to be familiar with 
that situation in great detail—or the bituminous coal situation, those 
disputes are really quite different in their subtleties, and the issues 
before the panel may be quite different. 

An issue over wages is one thing, while an issue over a complicated 
job evaluation problem in an industry might be another thing. An 
issue over a problem of travel time is still something else. 

So I think that people who are interested in settling these dis- 
putes—and that is really what we want here—ought to have a certain 
subtlety in the equipment that is available to them. 

Mr. McConnetu. What is vour thought about persuasion or compul- 
sion in the final settlement of strikes where the national safety of the 
country is involved ? 

Mr. Dunwor. Let me say just a few things. That is a big subject. 
One is that ultimately in such situations you have to get agreement, 
I am speaking of an organized situation. 

Mr. McConnewu. That is what I mean by a settlement. 

Mr. Dunior. By settlement we mean agreement. It still has not 
happened in some of the unions. The railroad cases are still in the 
process of being adjusted. The Government seized the railroads, but 
the dispute there has not yet been finally received in all of the cases. 

So what we are after is a settlement of the dispute by agreement. 
We must bear that in mind. 

The words “persuasion” and “compulsion” are difficult words. 
There are various ways of getting pressure upon the parties to settle. 
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The pressure of public opinion is a very important one, 1 happen to 
think. 

I believe in many situations it may be effective, in other cases it 
would not be effective. 

The pressure of other responsible leaders of management and unions 
may be effective compulsion, or pressure in a given situation, in my 
experience. 

I do believe that, in the ultimate test, the Government must be able 
to protect the operation of services which are vital to the existence 
of the community, however. 

When you start raising those ultimates, in a democratic society you 
are raising some very fundamental questions, sir. 

What I am saying is that the Government must have means to 
protect the public interest. I mean seizure in one case may be appro- 
priate, while injunction in another case may be appropriate, and so on. 

Mr. McConnetn. What is more ultimate? You have spoken as if 
seizure was the ultimate. Is not public opinion really the ultimate ? 

Mr. Duntor. In our kind of society, I would agree; yes. 

Of course, public opinion—and I yield to you, sir, on this kind of 
problem, to your field of specialty—public opinion does not always 
crystallize very sharply on a narrow issue. It may be more generally 
crystallized. 

I agree with your statement, surely. 

Mr. McConne tt. If seizure is available, of course, that is more a 
compulsion against the employer than against the employee, but it 
does exist and then there are priorities and Government contracts 
and certain types of injunction and so on. 

But I do not consider them the ultimates myself. 

Mr. Duntor. I agree with you. 

Mr. McConnewu. I have some other questions I would like to ask, 
but Lam going to pass now. We have to finish sometime. 

Mr. Lucas. Mr. Gwinn. 

Mr. Gwinn. Mr. Dunlop, would you agree with Dean Hepburn 
generally, that you would not regard it unfortunate if the Congress 
limited your Board to essentially matters of policy with regard to 
wages and deprived you of going into labor-management disputes 
specifically ? 

Mr. Duntor. If the Congress did that, not only would it be clearly 
within its authority, I presume, but I am sure that whether I objected 
to it or not, it would not make any difference, sir. 

Mr. Gwinn. But would you, if you were a Congressman, be inclined 
to do that ? 

Mr. Duntor. No; I do not think so. 

My understanding of the situation is as follows: that the present 
disputes functions which have been assigned to the Wage Stabilization 
Board by Executive order of the President are of a narrow sort. 
They are different from those envisaged even in title V of the Defense 
Production Act and different from those which were placed upon 
the War Labor Board, at the end, anyway, of the last war, after the 
War Labor Disputes Act. 

It seems to me that the decision presented is that in our present 
international situation, with a mixed war and peace situation, you 
a to have a limited kind of disputes function assigned to the 

oard. 





528 WAGE STABILIZATION BOARD 


I had nothing to do with that decision. I took an oath to admin- 
ister those functions within the limits assigned to me. I am inclined, 
on balance, to believe that it is a satisfactor y solution of the present 
problem. 

I might elaborate a little bit, if you are interested, with just one other 
sentence. 

Suppose you have, for example, a dispute in a vital tank factory 

or an airplane-part or jet-motor plant, or a case that comes to mind, 
a dispute in a pipe-making factory that is making pipe for the K-29 
and K-31 extensions and the gaseous diffusion plant at Oak Ridge, for 
example—there are only one or two or three plants in the country 
making that sort of thing—those disputes are perh: aps the kind of dis- 
putes that would not meet the more limited provisions of title II of 
the Labor-Management Relations Act. 

t may very well be that there should be some place in this kind of 
middle zone of peace and war where those disputes could be adjusted. 
I take it that is the rationale behind the decision presented by the 
Executive order. 

Mr. Gwinn. Have you come to your thinking at all at Harvard that 
there may come a time when labor is so completely organized on an 
industry-wide, national basis, that the right to strike no longer is an 
individual right to quit work, that the exercise of that right may 
become such a conspiracy or such a joint action that it ought not to be 
legally recognized ? 

Mr. Dunvor. Are you thinking of a situation—so I understand 
your quest ion—where you are talking about this national-disputes 
type of situation envisaged by the emergency provisions of the act, 
or are you thinking more broadly ¢ 

Mr. Gwinn. I am thinking more broadly of the right to strike. Is 
this the concept of the right to strike: Can we continue to extend that 
right to strike to national organizations of coal, for example, in peace- 
time or war, as a right, as an individual right. 

Mr. Duntopr. Let me answer that, if I may, forthrightly, sir. 

[ have stated earlier that I believe there should be limitations placed 
upon work stoppages in national emergency situations. 

In fact, I developed that at length. I do think that Congress must 
take steps to protect the public interest in that sort of situation. But 
there is also a sense, it seems to me, in which the right to strike is 
very much tied in with the operation of collective bargaining, and 
also tied in very much with other basic and traditional views of our 
country. 

[It is awfully hard for me to conceive of collective bargaining with- 
out the right to strike and without the right to lock out. 

It is, if I may say so, from a good deal of e xperience, a very impor- 
tant element in reaching agreement on both sides when a union has 
to face the prospects of being on strike for a long time; it influences 
union leaders and anion members about what demands they think 
are fair and reasonable, and when an employer is faced with the 
prospect of his plant being shut down he has a revised view of what 
he can afford to pay. 

In our traditional American view of these matters, that prospect 
on both sides is a very important factor in making for agreement, and 
it helps to explain why it is only frequently at the end of negotia- 
tions that people reach agreement. 
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I do agree that there should be limitations on the right to strike 
in emergency situations and that the right to strike should be further 
subject to regulation. For example, the present act—and I agree with 
it—says that it is an unfair labor practice to strike against a . certified 
union. I think that is a very proper restriction upon the right to 
strike, and I would support it wholeheartedly. 

There are a great many other detailed limitations and regulations of 
the right to strike that certainly are important, and no doubt there 
will be further examples. 

Mr. Lucas. Will the gentleman yield right there? 

Mr. Gwinn. Yes, sir. 

Mr. Lucas. On the right to strike, the thought occurs to me whether 
or not you think the right to strike includes going on strike to compel 
an employer to violate a ruling of the Wage Stabilization Board. 

Mr. Dunvor. As I understand it, at the present time there is no act 
which makes such a strike illegal. 

Mr. Lucas. That is right. 

Mr. Dunvor. 1 would yield to my lawyers right and left on that 
point. 

Mr. Lucas. That is right. It is not unlawful now to strike to com- 
pel an employer to pay 15 percent more. 

Mr. Dunvopr. It would be illegal for the employer to pay and for 
the workers to receive, however. 

Now, your question is: What is my view ? 

Mr. Lvcas. It just crossed my mind. I have no view about it myself. 

Mr. Epes. I would not guarantee this as an answer, but if my mem- 
ory serves me correctly, duri ing the last trip around, in World War IT 
the National Labor Relations Board held that it was an unlawful 
strike where a union struck against the decision of the War Labor 
Board denying a wage increase. 

Mr. Lucas. Did that get into the courts? 

Mr. Epes. I do not think it did. 

Mr. Lucas. I was just thinking about it. 

Excuse me, Mr. Gwinn, and thank you. 

Mr. Gwinn. That is all I have. 

Mr. Lucas. Mr. Werdel. 

Mr. Wervet. Mr. Dunlop, as I understand, you got a doctor’s de- 
gree at the University of California. 

Mr. Dunwor. Yes, sir. 

Mr. Wervev. When was that? 

Mr. Dunuwor. In 1939. 

Mr. Werpve.. Your undergraduate year was probably 1935 ? 

Mr. Dunwor. That is exactly right. 

Mr. Werpew. I was “piping the flight” at Sather Gate long before 
you started, I guess. 

Mr. Dunwop. It is a good school, sir. 

Mr. Wervet. I hope so. 

First, I think I should say something before the day is out in regard 
to remarks about Dr. Taylor, because I think it was myself that 
pressed Dr. Taylor for a distinction between what he would desire to 
do and what power was present in the Executive order. 

I think Dr. Taylor expressed himself clearly, as you did, that the 
Board would not want to take subjects covered by the Taft-Hartley 
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Act. But, in pressing him further, he did admit that, in his belief 
ithe power was present, if the President had certified matters to the 
Board, to consider all subjects of labor dispute, and that the Exec) 
tive order is broader than the emergency provisions of the Taft-Havrt- 
ley Act; that is, the subjects that could be taken under the emergency 
provisions of Taft-Hartley can also be considered under the Execy- 
tive order. 

As I understand your testimony so far, I believe you said that a 
subject of labor dispute covered by Taft-Hartley should not be con- 
sidered by the Board. 

Mr. Dounuop. May I be sure that our minds exactly and precisely 
meet ? 

Mr. Werpvet. Yes. 

Mr. Duntop. What I said is this, and this is what I mean: We are 
now talking about not a dispute referred to us by the parties; we are 
talking a dispute referred to us by the President. Is that correct / 

Mr. Werver. That is right. 

Mr. Dunuor. With respect to that type of situation, if the Presi- 
dent should by some chance—and I doubt it would arise, but assume 
that it did—refer to us a dispute where there was a question as to 
whether that dispute was properly within the competence and juris- 
diction of the Board, or, which is really the converse and same thing 
that it was properly within the jurisdiction of another Federal or 
State agency of government, in that type of situation, I said that the 
normal procedure—which happens every day of the week—is that the 
first item that comes up in such a hearing is that these threshold ques- 
tions are raised. 

I would imagine the employer arising from his seat and saying 
“Mr. Dunlop, your Board does not have jurisdiction over this’ par. 
ticular dispute, because, under section so-and-so and so-and-so of this 
act, it belongs in the National Labor Relations Board.” 

Or he might say, “This dispute has not been through mediation,” 
or “There is a procedure inside the contract between these parties for 
the adjustment of this dispute.” 

It seems to me it would be incumbent upon this Board—and I speak 
personally—to make up its mind about that fact, or my mind, and 
if the dispute was properly under the jurisdiction of one of those 
other agencies that I have cited, then, as I read the Executive order, 
the Board and I, at least, would have no alternative other than to 
state clearly and unequivocally that it is not a dispute which is prop- 
erly within the province of the present Board. 

Is that clear? 

Mr. Werpet. I think it is clear, and I think where we are at issue 
is clear now. That is because you premised your statement with the 
assumption that you were going to develop the clear jurisdiction of 
the Board. That, of course, is the question. 

The point that is in the minds of manv of us is that theoretically 
in this country, or any other country, there is no dispute of any kind 
between its citizens which tends to break down law and order or the 
destruction of property that is not settleable before some agency of 
government. That is the point. 

Now, the language of the Taft-Hartley Act and other labor stat- 
utes completely covers the facilities by which labor disputes are set- 
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tled. There are several titles to the Taft-Hartley Act. There are 
some matters such as improper activities and union shop, and so forth, 
that are in title I in the National Labor Relations Act. 

It is also true that the Taft-Hartley Act contemplates the use of 
courts, and it also contemplates the use or threatened use of picket 
lines, and so forth, which we want to avoid. 

But the point is: I think that it is important, at least ia my mind, 
that by Executive order we have set up a Board, under the direction 
of Congress, to make general rules on the subject of wage stabilization. 

Now, when we talk about rules we are talking about what are in 
effect laws by which people are to be governed. I opposed the act 
when it was passed because there was no provision made for the 
interpretation of those rules by the Congress after they delegated 
their power to make law. It just happens that we have had many 
hundreds of years of experience in the application of laws in free 
government, and we find that the agency that makes the law, until 
recently, with the one exception of the House of Lords in England, 
has nothing to do with the application of the law to particular cases, 
and it acted only as an appellate court. 

Why we get into trouble with that procedure is that the court han- 
dling the matter always looks at these cases in a syllogistic manner. 
The law, you find the facts, you come to your conclusion. In order 
to interpret that law in the United States and in common-law coun- 
tries, we pass upon the qualifications of the men that sit on the bench. 
They think syllogistically or they are not going to get there, and each 
time that they decide a case they create case law, which again must 
be applied in the future. 

Here we come with an Executive Board, created by Executive order, 
with rule-making power, and we find men on that Board supporting 
the idea that that Board is also going to interpret its own law. 

Now, the first case that they do that way, even if it is brought to 
them by agreement of the parties, will settle that dispute. 

But it is going to create new inequities among all of the people of 
the United States that have to pay that bill when the ceiling is pierced. 

Unfortunately, we find that we have some wonderful minds, includ- 
ing your own, on the Board, well trained and well schooled. You men, 
we can assume, know how to think sharply, and so forth. 

But on the Board we have wonderful individuals and we have 3,000 
cases already back of them and do not even know the laws of thinking 
with regard to judicial thinking. So that they cannot even budget 
their time or make good use of their time in treating these cases on a 
reasonable basis. 

We admitted when we set up the law that we were going to have 
hardships all over the United States. So there is not a single case 
before that Board where some man representing a union or an em- 
ployer, or representing a chamber of commerce, could not talk for 
2 days about hardships. 

Here we are with two legal minds, and three other well-trained 
minds, as public officials on the Board, public representatives, per- 
haps six business minds well trained along a particular field, but 
put there on the Board for the reason that a prejudicial field should 
be represented, and on the other side we have six minds that are at 
the head of their unions because they know how to rant about union 
activity and the rights of workingmen, and they are going to debate 
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these things and establish case law to establish the equities for award, 

It is not going to work. 

And the very fact that the claim that they have the power, based 
upon those qualifications and ability, is a situation that I think we 
should admit right away and say to the Congress, “If you are going 
te pass another Defense Production Act, and if you are going to 
delegate these rule-making powers, then say in the act how those rule- 
making powers are going to be applied by minds trained to apply 
them.” 

Otherwise, we are just setting up a Board which is not a Board to 
create public opinion for good, but is a sounding board for political 
purposes, and I do not care whether Republicans are going to use it, or 
Democrats. 

That is all. 

Mr. Dunvor. Mr. Chairman, I should like to supplement one point 
which Mr. Kerr made yesterday in discussing the reasons for the 
withdrawal of the labor members from the Wage Stabilization Board 
on the night of February 15, 1951. It has sometimes been alleged 
that the withdrawal arose out of the change in the drafts of regulation 
No. 6 that were presented in the evening as different from the draft 
cliscussed in the late morning. Mr. Kerr developed the points that the 
evening draft was in many ways a more liberal policy and that the 
necessity for the change was first pointed out by a labor assistant. I 
should like to supplement these observations by noting that the state- 
ment issued by the labor members immediately after their withdrawal 
stated : “We are acting on the instructions of the United Labor Policy 
Committee.” It is clear that these instructions were issued before 
the later draft of regulation No. 6 was available, in fact, before it 


was ng, Fo 


Mr. Lucas. The committee is adjourned until 10 o’clock tomorrow 
morning. 

(Thereupon, at 5:20 p. m., the hearing recessed, to reconvene at 10 
a.m. Wednesday, June 13, 1951). 
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DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


WEDNESDAY, JUNE 13, 1951 


Hovse oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON EpucatTion anp Lasor, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 429 
of the House Office Building, Hon. Wingate H. Lucas, chairman of 
the subcommittee, presiding. 

Present: Representatives Lucas (presiding), Bailey, Perkins, 
Tackett, McConnell, Gwinn, Kearns, Werdel, and Berry. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk; and Russell C. Derrickson, investigator ; all 
of the Committee on Education and Labor. 

Mr. Lucas. The subcommittee will be in order. 

This morning we have before the subcommittee, as scheduled, the 
representatives of the independent unions; and when we speak of 

“independent unions” we mean unions which are unaffiliated with 
one of the great national federations of unions. ‘Today we will hear 
from a number of representatives of these unaffiliated unions, but I 
think that first we should introduce the person who has taken the 
greatest interest, in Washington, for these people, Mr. Don Mahon. 

Let me say to my fellow members of the subcommittee that Mr. 
Mahon is president of the Brotherhood of Packinghouse Workers, a 
large independent union, with headquarters in Des Moines, and he is 
going to introduce others who are here with him. 

This, of course, gentlemen, you know is a subject of considerable 
interest here in the House. I believe that I can say that no less than 
100 Members of Congress have asked me to receive these independent 
unions as hospitably as I can, and give them all of the consideration 
Ican. 

You gentlemen of the independents have really done some fine 
spadework among my fellow Members of Congress, because they are 
quite interested. I have seen no opposition at all to a suggestion which 
I made several months ago: That the Wage Stabilization Board have 
upon it an independent-union representative. 

Bp Mr. Mahon, if you have a statement, we will be glad to hear 
it, and then we will be ‘glad to have you introduce your fellow inde- 

pe cndaek: union member representatives. 


STATEMENT OF DON MAHON, PRESIDENT OF THE NATIONAL 
BROTHERHOOD OF PACKINGHOUSE WORKERS 


Mr. Manon. Would you prefer that I introduce them first, or after? 
Mr. Lucas. Just as you please. 
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Mr. Manon. I would like to introduce first, on my left, Mr. J. G, 
Crenshaw, of the Peninsular Shipbuilders Association ; Mr. George 
Ross, of the Southern Federation of Independent Unions. 

On my right is Richard B. Tussey, from the Middle West, repre- 
senting ‘the metal workers; and next to him, Mr. Bollnow, perpen 
Bollnow, from the Central States Petroleum Union, one of the 1 argest 
indepe ident oil refining unions in the country; and Mr. Sam Powers, 
representing the auto- -parts workers and the lamp workers, and a 
member of the national council. 

Mr. Chairman, in observing the hearings for the past couple of 
weeks, I have noticed that you have asked those presenting statements 
to give you a little background. Now, I do not know if you want 
me to do that or not. I cannot mention very many college degrees, 
and in fact, none, but I have had some experience. If you are in- 
terested in that, 1 would be glad to give it to you. 

Mr. Lucas. Give us a little of your background, please, so that we 
will know something about your ‘history in the union effort. 

Mr. Manon. I would like to start out by saying that my name is 
Don Mehon, and I was born and raised in the southern part of Towa 
in a coal-mining and farming community. I received my educa- 
tion in the public schools in that county. 

There have been two moving forces in my life. The first one, of 
course, has been making a living for myself and later my family. 
The second has been my interest in the unions to which I belong, and to 
which my fellow workers belong. 

I will deal lightly with the first subject, which is my own personal 
method of making a living. When I was a boy, I helped my father 
in the mines and the timber there, where we furnished mine props 
and ties for the: railroad; and as soon as possible, I went away and 
obtained a job in a nearby manufacturing town. I worked for a 
construction company, and later drove a true ck and had numerous jobs. 

“ventually, I obtained a job in a packing house, and learned the 
trade of stationary engineer, and worked through all of the different 
steps necessary. At this time, I have been a first-class stationary 
engineer for 16 years. I hold 22 years’ seniority in the engine roon' 
steam power and refrigeration department of the Iowa Pac ‘king Co. 
in Des Moines, Lowa. 

I believe that is enough about myself. 

Mr. Lucas. Do you work at that job daily, Mr. Mahon? 

Mr. Manon. Yes sir. I am what is known as a shift operator: 
except for the time that I am representing my union, I stand my shift. 
By “shift,” I mean that for 4 weeks I wor ‘k from 7 in the morning until 
3 in the afternoon, and then we shift and we work from 3 in the 
afternoon to 11 at night, and from 11 at night until 7 in the morning. 
And someone, you know, has to keep that meat cold at night as well « 
in the daytime. We work Sundays and holidays. Our department 
never stops. 

That is my job when I am on the job. I-am only absent now 
on leave, to handle union business, as provided in a contract between 
my union and the company by whom I am employed and when I am on 
the job. 

I would like to speak briefly of my association with the union 


movement. As I mentioned, I was born and raised in a coal-miniiy 
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community. I was in a position to observe first-hand the great ad- 
vantages obtained by a union, the United Mine Workers, well-known, 
J am sure, to all of you gentlemen, I saw what they accomplished from 
the standpoint of safety and wages and working conditions. 

Of course, the miners’ problems when I was a boy were my problems, 
too, and when they had it tough we had it tough. We were out of 
work, and they were out of work, likewise. 

When I left the coal mining community where I was raised and 
received my schooling in the public schools, I went away and obtained 
work elsewhere, and I naturally joined the union which was existing 
at that time. Wesaw those unions come and go during the depression ; 
and after the depression another group of the workers in the packing 
plant where I worked decided that they would, under the Wagner Act, 
form their own union, and we did form such a union. We called 
it the Local Independent Union of Packinghouse Workers, and we 
found that we were in a position to deal for our members under the 
protection of the Wagner Act and obtain for them certain benefits. 

In the packing industry there were quite a number of independent 
unions, and in self-defense and for purposes of giving information to 
one another, we began to work together. 

In the meantime, I had served in most of the offices of my local 
union. I had served as department steward and on the various com- 
mittees, and the negotiating committee. I was elected president of 
that local union. 

When the various independent unions in our industry started getting 
together we began the formation of what is now the National Brother- 
hood of Packinghouse Workers, as time went on my fellow workers 
saw fit to elect me the national president of that organization. They 
have seen fit, I am glad to say and proud to say, to reelect me to that 
position for 13 consecutive terms. 

During that time we passed through a period with which all of you 
gentlemen, I know, are familiar, because you know the history of 
organized labor. We had quite a problem on our hands. There was 
great competition in the union movement, and we were able to hold 
our own by using all of the methods that were available to us at 
that time. 

We did succeed in negotiating, I believe, one of the first master 
agreements negotiated in the meat packing industry. 

As a result, I have always been rather close to the situation in that 
industry, which has played an important part and even today is 
playing an important part in the labor movement. : 

When the other war came along, we immediately became aware of 
the necessity for representation here in Washington, due to the facts 
that then, as now, there was set up in Washington a board which by 
law and Executive order required us to submit our contracts for 
approval. 

I came to Washington at the orders of my union, to try to get our 
cases handled, and as a result of that 1 was appointed a labor member 
of one of the original panels of the old War Labor Board which 
was set up for purposes of handling emergency cases that arose prior 
to the time they set up the regional boards. 

I would like to mention that in that capacity I served on some im- 
portant cases that at that time greatly affected the war effort. One 
in particular was the strike at the Atlas Powder Co. in Cleveland, 
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Ohio, and the reason I was called in on that was that the union was 
the BRT, the Brotherhood of Railroad Trainmen, and the reason they 
did not come under the Railway Labor Act was that in this Atlas plant 
they had nearly 100 miles of tracks put in hurriedly, and the company 
had instituted a rule that there could only be one man on the switc, 
engine. Therefore, the engineer, with one of these small engines, 
was pushing carloads of dynamite, TNT and bombs around without 
being able to see out the other side of the cab or what was behind him, 
and the result was that the engineers and the switchmen, and their 
crews, refused to work. In other words, you can see it was an explosive 
situation. ‘They were afraid of that. 

So I acted on that panel, and we made our recommendations to the 
Board, which did help settle that dispute. I merely point that out be- 
cause at that time I served in the interest of an independent union, one 
of the railroad brotherhoods. 

One other case I would like to cite. because it is a similar situation 
involved. I was the labor member in the Graphite Bronze case in 
Cleveland, which involved the manufacture of the brake shoes for 
bombers, and which, you know, was quite a vital thing at that time. 
1 served as a labor member there and represented the interests of an 
independent union known as the MESA, the Mechanics’ Educational 
Society of America. Mr. Matthew Smith, its secretary, is the head of 
that organization yet. 

It became quite evident to us that that time that we must have repre- 
sentation here in Washington, so we made several journeys to Wash- 
ington on that matter, meeting with the old War Labor Board. That 
was during the formation of what is known as the Confederated 
Unions of America, in which I took an active part and served in vari- 
ous offices. I was elected vice president, and I later served as presi- 
dent, and still am on an elected committee of that organization. 

During that time we talked to the members of the War Labor Board. 
and they told us that Pearl Harbor had come along and it was an 
emergency, that it was unfortunate that we were not given representa- 
tion, but they did not want to change the rules in the middle of the 
game; and if we would go along, we would get taken care of. And 
we did. We pretty near got put out of business. But we made quite 
an effort down here. 

My union saw fit to send me here, and I had to stay here nearly « 
year, just to handle our cases. What happened was this, we would 
go over to handle one at the Board, and they had a room there, and 
it was for the AFL members; and they had a room which was for CLO 
members; and they had a room which was for industry members; and 
another room for public members. We walked the hallways there 
so much I think they thought I was one of the staff over there. | 
knew pretty near every secretary over there. And we had to. We 
got along fairly well. 

As a result of critical situations that came up, they did finally give 
us this staff representation that has been mentioned here. They ‘also 
named some of us what they called alternate members; I was named 
an alternate member on the appeals committee, review and appeals 
conunittee, which was an important committee because if your case 
was turned down out in the region, your only chance was to get that 
committee to review it. 
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I explain this because it has direct bearing on what the gentlemen 
have testified here before. 

So when I received notice that I was a member of the appeals and 
review committee, I went over to see the clerk of the committee, and 
i asked for the agenda, and it was shown to me. And I said, “Now, 
here is the agenda,” and on it were certain AFL cases and certain CIO 
cases and certain independent cases, and I told the clerk, “I will be 
ready to serve on any of those independent cases. Please notify me 
just in the same manner you do the other people.” 

Allright. It was not long until I got a call from the chairman of 
this committee, and he said, “Why on those independent cases, now, 
did that union ask you to serve on their particular case?” And I said, 
“No, they did not, not that particular union.” And he said, “Well, the 
way this will work, if that union requests you to serve on that case, 
then of course we will make arrangements. And we cannot tell exactly 
when that case will come up, but if you are available and those people 
will let us know, then when that case comes up you will serve. Other- 
wise, those independent cases will be processed just the same, and the 
» AFL and CIO people sitting there will handle those.” That is the 
way our alternate representation thing worked out on the appeals and 
review committee. 

With regard to the staff member on the committees, Mr. Ross, a man 
of the old War Labor Board staff, was assigned. Mr. Ross, I think, 
was a good man and conscientious, except that he had no particular 
station there for handling this particular job, and he worked for sev- 
eral other people, he handled other cases, and when we went to find 
him we usually had to go in and get him out of a meeting: with some 
of the other officials of the Board whom he worked with day after day. 
And from a realistic standpoint he was unable to give us very much 
service. 

That was our experience, and it proved quite unsatisfactory. 

Along about the end of the war, quite a critical situation arose in 
the meat packing industry, which is, as you know, of great interest 
to our organization. Since our people represent a large number of 
the slaughtering plants where the beef, pork, sheep and lambs are 
actually dressed out, it was vital, and we happened to be in a position 
where it was considered necessary to give us consideration. 

A commission was set up, and that was known as the Meat Packing 
Commission. J happened to serve as a labor member of that Commis- 
sion, as I will elaborate later. The question raised here the other day 
about this representation was solved in that Meat Packing Commis- 
sion. On it they had for public members two people. One of them 
was Dr. Kerr. The industry people consisted of five people, represent- 
ing five major packers. The labor people consisted of three members, 
representing three unions, the CIO, the AFL, and the Brotherhood, 
the independents. 

It worked very well, and when it came to a vote, well, labor was 
given a vote, and I can say safely that there was not any split on 
principle at. any time; and the industry was given a vote, although 
there were five people, and I never knew of a case when they all did 
not see eye-to-eye, and the public people the same way. 

I see no limitation necessary on the number of Board members, as 
far as that part is concerned. But one thing did strike me as quite 
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peculiar. The gentleman who sat in this chair and testified the other 
day, representing labor, said that he felt he was well equipped to 
handle a case of independent unions, and it was, to me, an interesting 
statement, because his own union happened to have a group of ma- 
chinists in one of the Big Four packers plants when I was on thie 
Meat Packing Commission. One morning I appeared down at thie 
Commission and Mr. Kerr said: 

Today, sitting on the labor side will be a representative of the machinists union, 
because they have a case down here before this Commission, and they prefer to 
have their own man sit in on it. 

I was, of course, highly in accord with that, because that is the 
principle that we had felt was necessary all of the time. So in that 
particular case, their man did sit in and act as a labor member on their 
case. And Mr. Kerr happened to be the chairman, and he is quite 
familiar with it, and it was not quite in line with his statements the 
other day, but he might have not remembered that. 

We found in that Commission the principle of equal representation 
worked all right. Our people were satisfied and well pleased. It 
worked out. 

There is one other item that 1 have not mentioned about my back- 
ground with the labor movement. I have handled and represented 
my union in more than 100 cases before the NLRB, and at this time 
I want to express to this committee the gratitude of myself, and [ 
am sure I speak for a lot of other independent unions. You have 
done us a great favor, and you gave us a lease on life, a new lease on 
life, and in fact, I think that you guaranteed our survival, when you 
wrote into that Taft-Hartley law the requirement that the inde- 
pendent unions must be treated the same as the other two federa- 
tions, which had not been the practice in the past. We were subject 
to a dual system, and our cases went one way and theirs the other. 
That system was eliminating us from the field of organized labor 
mighty fast. 

When you gentlemen came along with that ruling, it was very help- 
ful, and today we have not had near the trouble since that came along 
that we did before. 

One particular place we had 15 election cases held, and any pretext 
whatsoever, in those days, by the NLRB, was grounds to either defer 
or nullify a bid by an independent union. 

Today I believe the solution to this problem that is being raised 
by the “Commie” unions, we notive now that they are trying to lay 
them on someone else’s doorstep, and we wish to call to your attention 
the fact that they got that way, not after their present status, but 
before, while they were the other way. 

Now, it seems that it is a common practice to try to lay illegitimate 
children on someone else’s doorstep. I think you can understand why 
that may be the tactics being used now. 

We merely say that if the NLRB will be as vigilant in its investiga- 
tion and follow-through on the non-Communist-affidavit signing as 
they are on any little charge that might be mentioned about. an inde- 
pendent union, we believe that there will be no problem of eliminating 
the Commies and the Commie unions from the labor movement. 

I believe that wholeheartedly, and I think that the Board should 
give it consideration, and I think that your committee should know 
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about it. Wesubmit evidence, and we have photostatic copies showing 
what is going on along that line, and the NLRB will not even accept 
those in evidence. We can get them into the record, but they claim 
that that is not our job to do that. But let one of those outfits make 
some charge against one of our unions, and it will get no more NLRB 
action until they have instituted a witch hunt in our organization, 
and probably after a year or two’s delay, when our people have become 
weary and begun to say, “Well, we have got to have some kind of rep- 
resentation,” and they wore us down to that point, then maybe we 
will get our case through. ! 

We think that there is a solution to that, also. I do not mind tell- 
ing you, if you are interested, later. 

But that has been, briefly, my experience with the labor movement. 

I want to say this about it before I read my statement, that every 

place we have come to here in Washington in the last 10 or 12 years 
that I have been working on this thing, we have gotten sympathy and 
we have appreciated the sympathy. But it has put us sort of in a 
position like the fellow that works with me told about his wife. He 
said, “You know, that girl could spend $100 a week for just pocket 
money.” And I ask him, “Well, ne on earth does she do with all 
of it, anyhow?” And he says, “I don’t know. I never did give her 
any.” 
That has been our experience down here on this representation 
thing. Everybody says, “We know you are right, and we know yon 
have got it coming to you.” Now then, we want to try a little of it, 
and we think you gentlemen are in a position where you can give it to 
us. We hope you do. 

At this time I would like to read our statement, and then I will be 
glad to answer any questions that you might have. 

We are appearing before this subcommittee in order to present the 
views of a large number of the members and representatives of inde- 
pendent unions. AJ] these and other independent unions have been 
entirely eliminated from participation, where policy is formed, by 
the existing Wage Stabilization Board. 

In our statement, when we refer to independent unions, we have 
reference to all those unions who are not now, and in most cases have 
never been, alliliated with either of the two major federations now 
controlling the labor section of the Wage Stabilization Board. 

There are at least several hundred of these unions. We have, thus 
far, been unable to obtain anywhere near the exact number from the 
Bureau of Labor Statistics or the National Labor Relations Board. 
However, they have been duly certified by the NLRB after their selec- 
tion by American workers in secret elections. 

The Secretary of Labor, Mr. Tobin, has advised that there are at 
least. between 1,800,000 and 2,500,000 workers represented by these 
independent unions described above. We have with us that statement 
over Mr. Tobin’s signature, which I will be glad to put in the record 
later, 

These workers and their chosen unions are undeniably an important 
part of the labor foree, and thereby the defense effort, of the United 
States. In many respects they are comparable to the small firm in 
American business in contrast to the huge corporation. There are 
important independent unions in nearly every major industry in this 
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country. In many industries they represent a substantial percentage 
of the entire production force. Like all other legitimate unions, they 
have been duly certified on the local factory, plant, craft, or unit basis, 
under terms of the existing Taft-Hartley or previous Wagner Acts, 
both of which provided that “Employees shall have the right to self- 
organization. to form, join, or assist labor organizations, and so fort.” 
of their own choosing. 

Since these independent unions usually arrive at agreements on their 
contracts without creating a national issue, they do not receive the 
headline publicity often accorded to industry-wide bargaining. Ney 
ertheless, in most cases they have obtained better than average waves 
and working conditions for their members, as the record will prove. 
Consequently, they are very well established and here to stay, pro- 
viding they receive equitable representation on the governmental 
agencies with authority to accept, reject, suspend, or delay action 
on their contracts. At present they have no voice when their agree- 
ments are subject to final submission to a tripartite board as under 
the existing Defense Production Act and its related Executive orders 
and general regulations. This is grossly unfair and discriminatory. 

Those attempting to confuse the public by referring to the so-called 
Commie unions as independent are not concealing their real motive 
from those familiar with the facts. We believe the House Committee 
on Un-American Activities can supply adequate answers to the above 
question. 

In countries under the dictatorial form of government, according to 
our understanding, they have one big union, and all workers belong— 
or else. There are some who advocate the one-big union theory fo: 
workers in this country. These same people usually oppose truly 
independent unions. The reason is quite simple. Independent unions 
exercise local autonomy to the greatest extent possible. This is be 
cause, by their very nature, they are most directly controlled by their 
local membership. Therefore, they are not very susceptible to foreign 
theories. Especially, those not directly connected with their wages 
and working conditions. 

To our knowledge, there has not been one single case of Communis' 
domination or evident infiltration into any independent union of the 
type we speak for here today. The characteristics of independeni 
unions make infiltration methods very difficult. Every officer of an 
independent union is well known to his fellow workers because they 
associate together every working day. He must produce results for 
them or he will soon lose his office. Our experience has been that men 
will strive more earnestly for their fellow workers, as union repre- 
sentatives, when they have to come back and face them daily on the 
job. Naturally, the benefits gained, such as increased pay, better 
working conditions, and improved sickness and retirement clauses, 
have an added meaning to an independent union officer. He knows 
that he, or she, will be working under the contract they helped to 
negotiate. The record shows that independent union contracts lead 
the field, for benefits gained, in many industries. 

The above factors create greater industrial harmony, and, thereby. 
increased production. Both are essential to defense objectives. 
Duplication of the super production record of independent wnions 
during the last war would, therefore, appear to be desirable. Instead, 
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they have been entirely deprived of the right to voice and vote, at the 
policy-making level, under the tripartite system as presently con- 
stituted. 

Failure to provide equitable representation to the independent 
unions on a vital agency like the Wage Stabilization Board would, in 
effect, tend to force them into an alliance with unions previously re- 
jected by their membership in many cases. There would be great 
pressure on them to surrender their autonomy to those unjustly 
favored with exclusive representation. It is unfair. 

The independent unions we refer to have withstood numberless raids 
from competing unions. ‘Those remaining are not likely to be elimi- 
nated from the scene without a fierce struggle, because only the most 
rugged have lived through the long open season on their members 
in years past. A revival of this struggle would be greatly encour- 
aged by a continuation of the “no representation” policy now prac- 
ticed by the Board with respect to independent unions. Such a policy 
is certainly not in the best interests of the defense effort. 

Those who chose the labor members of the original nine-man Wage 
Stabilization Board selected one of the three members from a union 
considered independent at that time. However, the situation has 
changed now that a 6-man labor section, and an 18-man Board, has 
been created. At present there is no official spokesman for independ- 
ent unions on the Board, as you know. 

Unless this existing unfair representation situation is corrected, 
this monopoly will be used again as an organizing battle cry every 
time an independent union raid is attempted by an affiliate of those 
controlling the labor section of the Board. Such raids undoubtedly 
retard the defense effort. The record during the last World War 
is replete with such examples. There have been no basic changes 
in union organizational methods since that time. The remaining in- 
pendent unions have proved their ability to withstand these organiza- 
tional raids so long as we are on equal footing with the governmental 
agencies acting as the umpire. In the case of the W: age “Stabilization 
Board we are not on an equal basis now. In fact, the deck is stacked 

gainst us by at least 2 to 1. Those odds cannot be beaten indefinitely. 
We must have representation. Most union members require their 
leaders to take positive action on their problems. Independent unions 
are certainly no exception in this respect. 

Whether favoring the withdrawals from the original Wage Stabili- 
zation Board or not, the members of independent t unions were never- 
theless deprived of the use of the tripartite system for its duration. 
Our agreements had to wait. Our members were deprived of agreed 
benefits. 

The meat-packing case, which is not entirely settled yet, is a good 
example. When this issue reached a crisis, because of no Board in 
operation, we came to Washington to try to get action on the agree- 
ment we had reached with the companies under our contracts. Since 
certain of the original members had withdrawn, we proposed that an 
independent labor member be designated for purposes of handling our 
cases. No action was taken on this proposal. The result was that 
our members had to wait the leisurely return of the above-mentioned 
representatives. ‘They did finally return after they had settled their 
personal disputes. Obv iously, this same situation can. and probably 
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will, happen again unless corrective measures are taken. The next 
time might involve a more serious question or a greater number of 
workers. It appears very unrealistic to permit this threat to the de- 
fense effort, as well as the rights of many American workers, to con- 
tinue when it could be considerably reduced by the fair requirement 
of equitable representaion for independent unions on the Wage Sta- 
bilization Board. 

In that connection, I would like to add that on that fateful Febru- 
ary 14 and 15 mentioned many times in these hearings, myself and 
another independent union representative sat outside Mr. Ching’s 
office awaiting that momentous decision, and, when it came, all we 
could do was to go back home and make out the best we could, and no 
action was taken on our proposal for settling our cases, or any others. 

Otherwise, a continuation of this policy requires independent union 
members to strike, in an attempt to create a national issue, in order 
to obtain action on their cases; especially if the present labor section 
of the Board again decides to cease or postpone operations. 

The proposed appointment of a public member to handle inde- 
pendent union cases is comparable to some of the half measures 
adopted during the last war to salve the feelings of independent 
unions. These were never very satisfactory, because they did not con- 
stitute direct representation, anything else being very obnoxious to 
most American workers, especially to independent union members. 

However, in every case where full authority and representation 
were granted, on the tripartite basis in subdivisions of the War Labor 
Board, independent unions were able to settle their disputes peace- 
fully without serious interruptions of production. 

Good examples were the telephone panel and the meat-packing 
commission. 

Representatives of three different unions in the industry served on 
the labor section of the meat-packing commission. There was not 
one case, to our knowledge—and we had ar independent labor mem- 
ber—where this equal representation arrangement proved unsatis- 
factory or unworkable. It did eliminate many disputes that would 
undoubtedly have arisen had the National Brotherhood of Packing- 
house Workers been deprived of representation. We were an inde- 
pendent union then, as now. The tripartite system worked to the 
satisfaction of all concerned at that time. That was certainly in the 
best interests of the Nation. 

The same principle will apply equally well on the Wage Stabiliza- 
tion Board. It meritsa fair trial, at least. 

We have with us today, or speak for, the representatives of many 
other independent unions. They are in vital defense industries, such 
as oil refining, where they constitute a great majority of the total pro- 
duction force; also shipbuilding; metal and plastic processing in- 
dustries; transportation; communications; public utilities; shoe and 
clothing workers; paper and pulp; automotive and aircraft; meat 
packing; chemical industries related to the AEC; and many others 
of equally great importance. Their problem is the same. Their 
members require representation. 

In considering this representation matter, the excuse is often given 
that a problem exists with respect to selection of representatives agree- 
able to all independent unions. This problem is common to nearly all 
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eroups in a democracy. It can be solved again as it has been many 
times in the past. We suggest that once the principle of equitable 
representation is established, it can be worked out to the satisfaction 
of the majority, the same as in other groups in our country. Even 
those who raise the above objection have never gone so far as to say 
that the independent unions do not want representation. We have 
some strong evidence with us today. I mean right in this room. 
The fact that nearly every one of them makes this request is ample 
proof of the universal demand for justice. Obviously, most inde- 
pendent unions would consider any independent-minded representa- 
tive a great improvement over their present untenable position in 
the gallery. 

We believe this problem to be of very grave importance to the 
defense program of our country, because, as Dr. Taylor, Chairman 
of the Wage Stabilization Board, said to you last week: 

Even when parties reach peaceful agreements on wage issues, there can be 
no final settlement of these particular issues without resort to the Board to 
determine conformance with the national wage policy. 

Undoubtedly, that statement by the Chairman proves why our 
independent union members desire and deserve to have direct repre- 
sentation when the Board’s national wage policies are determined 
or interpreted. The same principle applies in other sections of the 
defense program where labor problems are determined by the tri- 
partite system. 

When amending or extending the Defense Production Act, we 
respectfully suggest that positive consideration be given to a require- 
nent that independent unions have the representation necessary to 
protect their bargaining rights as certified to them by law. 

We will be pleased to answer any questions your subcommittee may 
desire to ask. 

I would like to comment a little further. I think that your com- 
mittee is interested in the operations of the Bureau of Labor Statis- 
tics, and in that respect we have long sought to obtain the informa- 
tion from that division of the Department of Labor concerning the 
actual number of independent unions, it being a well-known fact 
that nearly every one of them is certified by the NLRB, and therefore 
the NLRB has the records. We have sought this information from 
the NLRB and have been advised that they kept no such list for 
independent unions. 

We have contacted the head of the Bureau of Labor Statistics, and 
he sent us a list which he said was not official, and which we were 
instructed not to consider as official. We are going to submit into the 
record, for his information, our list of independent unions, which 
appears to be much more complete, and we think may be helpful to 
the BLS. 

We have asked from the Secretary of Labor certain information 
regarding this same point; and over the signature of the Secretary 
of Labor we have obtained the following information. He says: 

It is estimated that there are from 1,800,000 to 2,500,000 employees of inde- 
pendent or unaffiliated unions. 


He further went ahead to point out to us the number in these other 
unions, some of them going down as low as 37,600, and who we under- 
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stand do have a vote and a voice in the United Labor Policy Com- 
mittee that has dictated the members of the labor section. 

That was the statement that we received from Mr. Tobin. 

Mr. Grauam. You refer to an independent union having a voice i) 
the United Labor Policy Committee. 

Mr. Manon. One of the railroad brotherhoods, whom we under 
stand does have a voice in the United Labor Policy Committee. That 
has been our understanding. And we understand that one of the pro- 
visions to take care of them was that they would be given a separate 
panel, and we have heard that testimony put forth here. 

We have here, and we would like to submit for the record, a total 
of 126 unions. A month or two ago, when they started giving us the 
answer to our question, “Well, we don’t know who the independenis 
are, and they are not together, and you pick out one and all of the rest 
of them will be clamoring for the same thing,” we started making a 
‘“anvass on the basis of the mailing list that we had, and as a result 
of that in the last 60 days we have received, in person, representa- 
tives at our meetings who registered with us in the National Independ- 
ent Union Council and signified that they represented 438,266 mem- 
bers; they actually sent representatives; from 81,884 members we 
received notification that they were in full accord with us and they 
could not send representation, either because they were too small or 
they were involved in contract negotiations, or their union required 
that they had to have first a meeting to approve it, and there was not 
time for that, or reasons like that, but gave us full authority to go 
ahead. 

We did not have one single notification that they did not want repre- 
sentation. 

That was a total of 520,150 who indicated their desire for representa- 
tion. I am sure that some of our colleagues here in the room have 
additional numbers, and there may be rare cases of a duplication. 

We will submit these 126 unions, and we will try to help the Bureau 
of Labor Statistics on the basis of what they have submitted to us. 
We are hoping that they do a better job on some of the BLS figures 
that we are required to use with our employees when we are figuring 
on raises than they have done on these figures. 

This thing was raised, or this point was raised, before your com- 
mittee 2 years ago, and we understood at that time that there would 
be some inquiry ‘made into the matter. I do not know exactly what, 
if anything, has been done, but we have not been able to obtain that 
information. 

That, I believe, is 9 summary of the statement that I have to make, 
and I would be pleased to answer any question you gentlemen might 

‘are to ask. 

Mr. Battery. I would like to move that the chairman be instructed 
to request the National Labor Relations Board to file a list of all 
independent unions with the subcommittee. 

Mr. Lucas. And their total membership ? 

Mr. Battey. If it is available. 

Mr. Granam. If I may interrupt, the Secretary of Labor under the 
Labor-Management Relations Act is required to keep a record of 
that, and I think he is the one who takes the first action. 

Mr. Baitry. I think he has said that he does not have those sta- 
tistics. 
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Mr. Lucas. Will you reframe your motion, and I will instruct 
counsel to obtain the information. 

Mr. Bauey. It is immaterial. You can apply to the Secretary of 
Labor, but suppose you do not get it there, why, you still will have 
to go to the National Labor Relations Board. If they are a union and 
recognized as such by the National Labor Relations Board, they are 
official; and that is what we would like to have in the record, the 
official list. 

Mr. Lucas. Without objection, the counsel will prepare for insertion 
in the record a list of independent unions and their memberships, the 
information to be obtained from either the National Labor Relations 
Board or the Secretary of Labor, or any other authoritative source. 

Mr. Forsyrue. Pardon me, Mr. Chairman. Would that list include 
only unions which have been certified by the National Labor Relations 
Board ? 

Mr. Lucas. That would eliminate those that have not complied with 
the anti-Communist affidavit. 

Mr. Forsyrue. And also, it would eliminate unions which may or 
may not be company unions in the sense of company-dominated, and 
perhaps that is something that I can take up with you later and we 
can make a decision on that. 

Mr. Lucas. We would like to know the total membership of inde- 
pendent unions, both complying and noncomplying. 

Mr. Forsyrue. I assume that they would be bona fide unions and 
not company-dominated unions. 

Mr. Lucas. Certainly; bona fide unions. 

I want to say that is a splendid statement, Mr. Mahon. 

Mr. Werver. While we are on that subject, I would like to have 
the Secretary of Labor also supply us with a list of all of the captive 
unions held in the so-called combines under trusteeships, as directed 
from the national officers of the AFL and the CIO. I think we ought 
to have that at this time. 

Mr. Lucas. I do not know whether that would be directly available 
and if that information would be directly available to the Secretary 
of Labor, because he would not know just exactly what you mean by 
“captive unions,” and that has a variety of meanings. 

Mr. Werpvev. I do not know what the Secretary of Labor means, 
then, when he uses the word “independent” unions. There are 20,000 
members of the operating engineers that have been held captive in 
Los Angeles alone. 

Mr. Lucas. I believe that is a little bit afield from the direct ques- 
tion of independent unions. However, I think the committee should 
consider it later on, and if the gentleman insists that that informa- 
tion should be obtained for the record here, I will offer no objection. 

Mr. Werpvew. I am asking the Chair to cause the request to be made 
of the Secretary of Labor, who should be advised on this subject if 
he is going to name six men from organized labor to represent labor 
of this country. 

Mr. Lucas. If such information will be helpful to the gentleman 
from California, I will be glad to attempt to get it. 

Mr. Wervet. If the Secretary of Labor does not have the informa- 
tion, [ would like the record to show that he says so. 

Mr. Lucas. Counsel will take that into consideration, also. 





546 WAGE STABILIZATION BOARD 


(The information referred to is as follows:) 


NATIONAL LABOR RELATIONS BOARD, 
Washington, D. C., June 18, 1951. 
Mr. JoHN S. ForsyTHe, 
General Counsel, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

Dear Mr. ForsytueE: This is to acknowledge receipt of your letter dated June 
14, 1951, requesting a list of all independent unions in the United States and 
certain other information concerning these organizations. 

We are in process of preparing and will send to you within a few days a list 
of all independent unions currently in compliance with section 9 (h) of the 
National Labor Relations Act. Certain other national independent unions of 
which we have record, who have not filed under the above section of the act, 
such as the United Mine Workers, will also be included. This list, however, 
does not purport to be an exhaustive list of all active independent unions in the 
country as such complete information is not available to us. 

We regret we are unable to furnish the membership of such unions, nor can 
we indicate which are “captive” locals, as the Board’s records do not reflect this 
information. 

Very truly yours, 
JAMES J. REYNOLDS, Jr., 
Acting Chairman. 


NATIONAL LABOR RELATIONS BOARD, 
Washington, D.C. 
Mr. JouN S. ForsyTHE, 
General Counsel, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 


DEAR Mr. ForsytHe: In further reply to your letter of June 14, about which 
Acting Chairman Reynolds wrote to you on June 18, I am sending you herewith 
the following three lists: 

1. A list of all national independent unions which are in compliance with 
section 9 (h) of the act (appendix A). 

2. A list of all local independent unions which are in compliance with section 
9 (h) of the act (appendix B). 

3. A list of other national and local independent unions which are not now in 
compliance with section 9 (h) of the act but which appear from our records to 
have been involved in cases before the NLRB in the last 10 years (appendix C). 

We are submitting this information to you in the form of three separate lists 
because of our method of compiling the information. Appendix A was typed 
from our file of national independent unions in the Affidavit Compliance Section, 
and appendix B was typed from our file of local independent unions in the 
Affidavit Compliance Section. We are reasonably certain that these unions are 
in existence today, because they filed affidavits with us within the last year. 
Appendix C was typed from cards in the Statistics Section, showing unions in- 
volved in cases before the Board, but omitting the names of unions appearing in 
appendixes A and B. It is probable that many of the unions listed on appendix C 
have gone out of existence, but we have no precise information as to which of 
them presently do or do not exist. 

As indicated in our letter of June 18 to you, these lists do not purport to be an 
inventory of all independent unions in the United States. They include only 
those which have come to the official notice of the Board. 

Very truly yours, 


Pavt M. HErz0G, Chairman. 


Enclosures. 





WAGE STABILIZATION BOARD 547 


APPENDIX A 


List OF NATIONAL INDEPENDENT UNIONS WuHIcH HAVE FILED UNperR SEcTIONn 9 
(H) OF THE LABOR-MANAGEMENT RELATIONS ACT, 1947 


American Bank Employees, Inc. 

American Workers, National Federation of 

Associated Unions of America 

Authors League of America, Inc., The 

Radio Writers Guild, Authors League of America, Inc., The 

Christian Labor Association of the United States of America 

Communications Association, American 

Broadcast District Local No. 1, affiliated with Communications Association, 
American 

Confederated Unions of America 

Packinghouse Workers, National Brotherhood of 

Die Sinkers Conference, International 

Distributive, Processing and Office Workers of America 

Food, Tobacco, Agricultural and Allied Workers Union of America 

Office and Professional Workers of America, United 

Electrical, Radio and Machine Workers of America (UE), United 

Electronic Association, Southern 

Engineers and Architects Association 

Engineers, Architects and Scientists, National Professional Association of 

Engineers, Draftsmen and Associates, National Council 

Engravers and Sketchmakers, Friendly Society of 

Foundry and Metal Employees International, Brotherhood of 

Fur and Leather Workers Union of United States and Canada, International 

Guards Union of America, International 

Guards and Watchmens Association International Incorporated, (New Jersey) 

Gulf States Employees Association 

Hosiery Workers, American Federation of 

Industrial Trades Union of America 

Industrial Unions, United 

Insurance Agents of America, United 

Labor Union, International 

Lace Operatives of America, Amalgamated, Chartered Society of the 

Levers Auxiliary Section, Lace Operatives of America, Amalgamated Chartered 
Society of the 

Life Insurance Agents, International Union of 

Locomotive Firemen and Enginemen, Brotherhood of 

Longshoremen’s and Warehousemen’s Union, International 

Machine Printers Beneficial Association of the United States 

Mailers Union, International 

Marine Cooks and Stewards, National Union of 

Marine Firemen, Oilers, Watertenders and Wipers Association, Pacific Coast 

Master Workmen of America, The 

Mechanics Educational Society of America 

Mine Foremen, United Brotherhood of 

Mine, Mill and Smelter Workers, International 

Mine Workers of America, Progressive 

Motion Picture Salesmen of America, Colosseum of 

Newspaper and Mail Deliverers’ Union of New York and Vicinity 

Nurses’ Association, American 

Office, Sales and Technical Employees, United Association 

Paving Cutters Union of the United States of America and Canada 

Petroleum Workers, Independent Union of 

Petroleum Union, Central States 

Plant Guard Workers of America, The United 

Plant Protection Association 

Plant Protection Employees in the Electrical and Machine Industry 

Pocketbook Workers Union, New York 

Protection Workers of America, United (Akron, Ohio) 

Protective Workers of America, (Dearborn, Mich.) International Union, United 

Railroad Trainmen, Brotherhood of 

Salaried Unions, Federation of, Westinghouse, Ind. 
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List oF NATIONAL INDEPENDENT UNIONS WHICH HAVE FILED UNDER SECTION 9 
(H) OF THE LABOR-MANAGEMENT RELATIONS AcT, 1947—Continued 


Salaried Unions, National Federation of 

Screen Directors Guild of America, Inc. 

Sewing Machine Mechanics Association of America 
Shoe and Allied Craftsmen, Brotherhood of 

Steel Workers Federation 

Texas Unions, Federated Independent 

Tool and Die Craftsmen, Society of 

Utility Co-Workers’ Association 

Utility Workers of New England, Inc. 

Watchmen’s Association, Independent 

Watch Workers Union, The American 

Western Electric Technical Employees, Council of (National) 


APPENDIX B 


List OF THE LOCAL INDEPENDENT UNIONS IN THE UNIrep STATES WHO HAVE Firep 
UnprerR Secrion 9 (H) oF THE LABOR MANAGEMENT ReELations Act, 1947 


Addison Bros. & Smith Club, Princeton, W. Va. 

Aircraft Sheet Metal Specialists, Terre Haute, Ind. 

Aircraft Workers, Joliet, Il. 

Alabama Metal Products Co. Employees Association, Johns, Ala. 

Alameda Workers Association, Alameda, Calif. 

Alaska Fishermen’s Union, Seattle, Wash. 

Albany Packing Division of Tobin Packing Co., Albany, N. Y. 

Allen Electric & Equipment Co., Kalamazoo, Mich. 

Allied Studio Plant Protection, Local 1 (watchmen, guards, and tour clock men), 
Hollywood, Calif. 

ALPA Professional and Administrative Employees, Chicago, Il. 

Alton Box Board Employees Bargaining Committee, Lafayette, Ind. 

Alton Paper Workers, East Alton, Il. 

United Amalgamated Workers of America, Local 12, Willow Run, Mich. 

Ambulance Technicians’ Association, Rochester, N. Y. 

AMCO Union, Windsor, Vt. 

American Car & Foundry Co. Protection Association, Hazelton, Pa. 

American Sportsman Television Equity Society, Los Angeles, Calif. 

Angelo Colonna Employees Representative Association, Philadelphia, Pa. 

Appliance Workers Union, Wichita, Kans. 

National Professional Association of Engineers, Architects and Scientists, Local 
90-A, Chicago, Ill. 

Armeo Employees, Independent Federation, Middletown, Ohio. 

Arnold Bakers Employees Association, Port Chester, N. Y. 

Art Manufacturing Employees Association, Allentown, Pa. 

Associated Guards of Galveston County, Galveston, Tex. 

Atlanta Constitution News and Editorial Association, Atlanta, Ga. 

Atlantic Independent Union, Philadelphia, Pa. 

Atlas Independent Workers Union, Philadelphia, Pa. 

Automatic Equipment & Coin Machine Operating Service and Repair, Gary, Ind. 

Automatic Temperature Control, Inc., Philadelphia, Pa. 

Automobile Salesmen Union, San Francisco, Calif. 

Unified Bakery Workers, Cuba, N. Y. 

Baldor Employees Association, St. Louis, Mo. 

Jaldwin Eimployees Association, Cincinnati, Ohio 

Barkelew Employees Association, Middletown, Ohio 

Barmac Shoemakers, Reading, Pa. 

Salem Battery Workers Union, Salem, Mass. 

Bayonne Bolt Employees. Association, Bayonne, N. J. 

Bayou Employees Federation, Baytown, Tex. 

The Employees Association of Charles Beck Machine Corp., Philadelphia, Pa. 

Beech-Nut Cooperative Council, Rochester, N. Y. 

Belridge Employees Association, Mc Kettrick, Calif. 

Hans C. Bick Employees and Beneficial Association, Inc., Reading, Pa. 
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List oF THE Locat INDEPENDENT UNIONS IN THE UNITED STATES Wuo Have FILED 
Unver Section 9 (H) oF THE LABOR MANAGEMENT Rerations Act, 1947—Con. 


E. Bierhaus & Sons Employees Association, Vincennes, Ind. 
Bonded Freight Ways Employees Association, Stittville, N. Y. 
Boston Sea Food Refrigeration Workers Association, Mattapan, Mass. 
Briggsville Weavers Club, North Adams, Mass. 
Brillion Lron Workers Union, Brillion, Wisc. 
3rinks’s Employees Association, Washington, D.C. 
Broadway Employees Council, Local 195, New York City, N. Y. 
sronze and Architectural Workers Guild, Unit, Bergenfield, N. J. 
Bronze Independent Union, Lima, Ohio 
Brown-Brockmeyer Co. Employees Independent Union, Dayton, Ohio 
Budd Field Plant Employees, Philadelphia, Pa. 
United Building Service and Maintenance, Local 1202, Philadelphia, Pa. 
3ulk Distributing Plant Employees Union, Brooklyn, N. Y. 
Bus Operators Workers Union, Salisbury, Md. 
Butchers, Packers, and Fileters, Fort Bragg, Calif. 
Butchers and Packers Union, Wichita, Kan. 
Button Machinery Employees Association, Passaic, N. J. 
Cc. B. Independent Union, Little Falls, N. Y. 
Cc. B.S. Employees Independent Group, New York, N. Y. 
Cab Drivers of Dutchess County, Poughkeepsie, N. Y. 
United Cafeteria and Restaurant Workers, Local 471, Washington, D. C. 
H. O. Canfield Rubber Workers Union, Bridgeport, Conn. 
Cantor Bros. Employees Association, Brooklyn, N. Y. 
Carbon Workers, Local 1, Philadelphia, Pa. 
Caribbean Radio Officers Association, New York City, N. Y. 
Carlova Employees Association, St. Louis, Mo. 
Carpet Yarn Workers of Manayunk, Philadelphia, Pa. 
Carter Employees Association, Hackensack, N. J. 
Cast Iron Workers, Coshocton, Ohio 
Chamber of Labor, Gladstone, Mich. 
Chamber of Labor of North America, Local 9, Gladstone, Ohio 
Chappin Employees Association, Batavia, N. Y. 
Chardon Craftsmen, Chardon, Ohio 
Allied Chemical and Alkali Workers of America, Local 1, Barberton, Ohio 
The Independent Chemical Operators Union, Staten Island, N. Y. 
Chemical Workers Basic Union of America, Local 1, St. Louis, Mo. 
Chemicals and Crafts Union, Inc., Bound Brook, N. J. 
Cheseborough Employees Association, Perth Amboy, N. J. 
Clare Mfg. Employees Association, Clare Mich. 
Clarkston Employees Union, Clarkston, Mich. 
Clay Workers Union, Local 101, Salt Lake City, Utah 
Clean Towel Service Employees, Local 1, Terre Haute, Ind. 
Cleaners and Dyers, Columbus, Ohio 
Cleco Union of Reed Roller Bit Co., Cleco Pneumatic Division, Houston, Texas 
Coal Miners of Rocky Mountains, Inc., Canyon City, Colo. 
Coalition of Shop and Warehouse Steel Workers, Brooklyn, N. Y. 
Coca Cola Employees, Dayton, Ohio 
Combined Employees Independent Union, Buffalo, N. Y. 
United Commercial Artists and Photographers, Chicago, II. 
Commonwealth Plastic Workers Council, Leominster, Mass. 
United Communication Employees Association, New York City, N. Y. 
Compressed Gas Workers Association, Metuchen, N. J. 
Industrial Organization of Concrete Products Workers, South Gate, Calif. 
Condenser Workers Union, Chicago, I]. 
Consolidated Gas Workers of New Jersey, Kearny, N. J. 
Corrugated Container Union, Local 1, Belleville, I. 
Corrugated Workers Union of America, New York, N, Y. 
Costa Employees Association, Metuchen, N. J. 
Crown Employees Association, Kansas City, Mo. 
United Dairy Workers Association, Binghamton, N. Y. 
United Dairy Workers Association, Newburgh, N. Y. 
Davis Brothers Employees Protective Association, Denver, Colo. 
Daystrom Industrial Independent Union, Olean, N. Y. 
Defender Employees Factory Union, Rochester, N. Y. 
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LIST OF THE LOCAL INDEPENDENT UNIONS IN THE UNITED STATES WHO HAVE Fitep 
UNDER SEcTION 9 (H) oF THE LABOR MANAGEMENT RELATIONS Act, 1947—Con. 


Louis DeJonge Employees Association, Staten Island, N. Y: 

Delmar Warehouse Employees Organization, St. Louis, Mo. 

Delmar Warehouse Employees Organization, Box Factory Local, St. Louis, Mo. 

Delta File Works, Philadelphia, Pa. 

Dent Hardware Employees, Fullerton, Pa. 

Diehl Employees, Inc., Finderne, N. J. 

Diesel Workers, Columbus, Ind. 

Eugene Dietzen Employees Association, New York City, N. Y. 

V. Di Francesco & Sons, Sharon Hill, Pa. 

Dille & McGuire Manufacturing Employees Association, Richmond, Ind. 

Dolores Associated Employees, Memphis, Tenn. 

Door Manufacturers and Installers Union, Local R. L. Taylor Co., Detroit, Mich, 

Drawing-In Knot-Tiers and Warp Twisters Association, Fall River, Mass. 

Drivers, Helpers, Warehousemen and Construction, Division Local 1, Honolulu, 
Hawaii. 

Drum Workers Union, Linden, N. J. 

Dupont Cel-O-Seal and Sponge Workers, Buffalo, N. Y. 

Dupont Chemical Workers, Ecorse, Mich. 

DuPont Employees Association, Newark, N. J. 

DuPont Employees Philadelphia Works, Philadelphia, Pa. 

Earle Gear and Machine Co. Shop Employees Association, Philadelphia, Pa. 

Eastern Kansas District Guild, Inc., Eureka, Kans. 

Electric Service Union, Local 111, Lima, Ohio 

Electric Utility Workers, Indianapolis, Ind. 

Electrical and Machine Workers, Brooklyn, N. Y. 

Jlectrical Workers Association of New Haven, New Haven, Conn. 

Electro-Aire Employees Association, North Hollywood, Calif. 

Electro-Medical Workers of Southern Ohio and Northern Kentucky, Cincinnati, 
Ohio 

Empire Case Goods Workers, Jamestown, N. Y. 

Employees Association, Inc., Bayonne, N. J. 

Employees Independent Association, Johnson City, N. Y. 

Imployees Organization, Cincinnati, Ohio 

Association of Engineers in the Bloomfield, N. J., plant of Westinghouse Electric 
Corp., Bloomfield, N. J. 

Engineers Association, Hempstead, L. I., N. Y. 

Engineers and Foundry Association, Youngstown plant, Strothers, Ohio 

Engineers, junior engineers, and maintenance men of Halle Bros. Co., Cleveland, 
Ohio 

Enquirer Editorial Employees Professional Association, Cincinnati, Ohio 

Erection Equipment and Maintenance, Houston, Tex. 

Esso Barge Men’s Union, Brooklyn, N. Y. 

Employees Association of Faeth Co., Kansas City, Mo. 

Falls Independent Union, Local 1, Chippewa Falls, Wis. 

Federal Sweets and Biscuit Employees Association, Passaic, N. J. 

Federation of Labor, Portland, Maine 

Feed Mill Workers Association, Coffeyville, Kans. 

Feed Workers Union, Waukegan, II. 

Filter Workers Group, Long Island City, N. Y. 

The Fitzgerald Mill Workers Council, Fitzgerald, Ga. 

Flint Workers of America, Edgewater, N. J. 

Associated Food Distributors of New England, Local 118, Cambridge, Mass. 

Associated Food Distributors of New England, Local 128, Worcester, Mass. 

Food Industrial Union, Quaker Maid Co., Terre Haute, Ind. 

Forge and Machine Workers Industrial Union, Chicago, Il. 

Forge Workers Union, Cleveland, Ohio 

The Foundry Club of Princeton, Princeton, W. Va. 

Foundry Union of United Boiler Heating Co., Gary, Ind. 

Foundry Workers Association, Local 1, Edwardsville, ILL. 

Foundry Workers Union, Buffalo, N. Y. 

Frasse Independent Employees Association, Inc., New York City, N. Y. 

Furnace Pipe Workers, Columbus, Ohio 

Furniture Workers, Upholsterers, and Wood Workers, Local 576, Los Angeles, 
Calif. 
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LIST OF THE LOCAL INDEPENDENT UNIONS IN THE UNITED STATES WHO HAvE FILED 
Unper SEcTION 9 (H) OF THE LABOR MANAGEMENT RELATIONS AcT, 1947—Con. 


Fused Cast Electrical Refractories Workers, Falconer, N. Y. 

Gallun Employees Independent Union, Milwaukee, Wis. 

Sectional Garage Workers, Buffalo, N. Y. 

{ndependent Garment Workers Association, Bloomsburg, Pa. 

Garment Workers of California Fashions, Baldwin Park, Calif. 

Gas Appliance Workers Association, Los Angeles, Calif. 

Gas Co. Employees Protective Association, Elizabeth, N. J. 

Federation of Brunswick Avenue Gas Employees, Trenton, N. J. 

Employees Gas and Oil Burners Union, Local 1, Dallas, Tex. 

Union of Gas Station Attendants, Newark, N. J. 

Gasket Employees Association, Detroit, Mich. 

United Workers of Cincinnati Gear Co., Cincinnati, Ohio 

Employees Union of General Petroleum Corp., Los Angeles, Calif. 

General Steel Products Employees Association, Long Island City, N. Y. 

Gerry Employers Association, Los Angeles, Calif. 

Girard Toy Makers, Girard, Pa. 

Glacier Employees Association, Cut Bank, Mont. 

Golden Crust Employees Association, Los Angeles, Calif. 

Golten Machine Workers Independent Union, New York, N. Y. 

Grasselli Employees, East Chicago, Ind. 

Grasselli Employees Association, Grasselli, N. J. 

Greenville Tubes Employers Association, Greenville, Pa. 

Greeting Card Workers, Cleveland, Ohio 

Gardite Independent Union, Chicago, Il. 

American Federation of Guards, Local 1, Los Angeles, Calif. 

Guards Bargaining Committee, Chattanooga, Tenn. 

Guards Plant Protection Employees, Local 3, Erie, Pa. 

Guards Plant Protection Association, Local 4, Hudson Falls, N. Y. 

New Jersey Guards Union, Irvington, N. J. 

The Amalgamated Association of Hairdressers, Beauticians, and Manucurists, 
Pittsburgh, Pa. 

Hampden Employees Association, Baltimore, Md. 

Union of Hard Employees, Buffalo, N. Y. 

Hawthorne Indepedent Union, Hawthorne, N. J. 

Heintz Employees Union, Philadelphia, Pa. 

Hayden Chemical Corp. Employees Welfare Association, Garfield, N. J. 

Highland Machine Employees Organization, Highland, Il. 

Hilo Independent Union, Brooklyn, N. Y. 

Hocking Valley Independent Strippers Union, Logan, Ohio 

Minneapolis Federation of Honeywell Engineers, Minneapolis, Minn. 

Hub Oil Drivers and Maintenance Association, Rochester, N. Y. 

Hudson-Sharp Employees Association, Green Bay, Wis. 

Employees Federation of Humble Oil Refining Co., West Texas Division, Me- 
Camey, Tex. 

Employees Federation of Humble Pipe Line, West Texas Division, Iraam, Tex. 

Ice Machinery Employees Association, York, Pa. 

Incandescent, Fluorescent Lamp and Accessory, Union City, N. J. 

Industrial Union, Chicago, Il. 

Industrial Workers Association, first section, Baton Rouge, La. 

Industrial Workers Association, second section, Baton Rouge, La. 

International Employees Union, New Mulford, N. J. 

Jewelry Workers Union of North Newark, Newark, N. J. 

Junior Miss Lingerie Corp. Employees Union, Springfield, Mass. 

Kea Association, San Francisco, Calif. 

Kiekhaefer Independent Workers Association, Cedarburg, Wis. 

The Knife Makers Brotherhood, Cincinnati, Ohio 

Knight Ideal Coal Co., Wellington, Utah 

Kohler Workers Association, Kohler, Wis. 

Labor Guild of Personal Products, Chicago, Tl. 

Lake Erie Security League, Brie, Pa. 

Industrial Lamp and Leather Workers, Chicago, Ill. 

Lamp Workers Collective Bargaining, Lockland, Ohio 

A, C. Lawrence Leather Workers, Local 2, Winchester, N. H. 

Leeds & Northrup Employees, Philadelphia, Pa. 
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Lennox Employees Association, Columbus, Ohio 

Liberal Independent Union, Dayton, Ohio 

Liberty Employees Association, Liberty Dressing Co., Inc., Gloversville, N. Y. 

Liberty Local, Lincoln, N. H. 

Licorice & Paper Employees Association, Camden, N. J. 

Light Metal Workers, Newark, N. J. 

Lima Armature Workers, Lima, Ohio 

Lima Independent Motor Association, Lima, Ohio 

Association of Lima Westinghouse Police, Lima, Ohio 

Linen Thread Workers Union, Kearney, N. J. 

Independent Union of Linen Thread Workers, Patterson, N. J. 

Lockmakers Organization, Covington, Ky. 

United Logan Workers, Louisville, Ky. 

Loomfixers Union, Fall River, Mass. 

Los Angeles Examiner Business Office Employees Association, Los Angeles, 
Calif. 

Lounge Co. Independent Union, Jamestown, N., Y. 

Machine Builders, Local 1, Stowe, Pa. 

Machine Tool Workers Welfare Association, New Rochelle, N. Y. 

Machine Workers, Chicago, Ill. 

Machine Workers Union, Danley Machine Specialties, Chicago, Il. 

Machine Workers, Tuthill Pump Co., Chicago, Tl. 

McClintock Employees Association, Los Angeles, Calif. 

Charles J. MeCullough Seed Co. Employees Association, Cincinnati, Ohio 

Employees Union of McLaughlin Bro. Inc., Springfield, Mass. 

McPike, Inc. Association, Kansas City, Mo. 

Maddox Workers, Jamestown, N. Y. 

Maine Pipeline Union, Lewiston, Maine 

Maisonette Workers Union, Bainbridge, Ga. 

Association of Mansfield Westinghouse Police, Mansfield, Ohio 

Manufacturers & Builders of Auto Service Stations, Local 1, Compton, Calif. 

Maritime Construction Guild, Port Clinton, Ohio 

Martinsville Nylon Employees Council Corp., Martinsville, Va. 

Material Handlers and Makers of Concrete Products Union, Woodville, Pa. 

Meat & Poultry Waste Workers of America, New York City, N. Y. 

Melrath Employees, Philadelphia, Pa. 

Mercantile Employees Bargaining Agency, Vancouver, Wash. 

Metal Cabinet Production, Elgin, Ill. 

Metal Container Workers Association, Cleveland, Ohio 

Metal Fabricators, Chicago, Lil. 

Metal & Machinery Workers of America, Cleveland, Ohio 

Metal Process Workers, New York City, N. Y. 

Metal Stampers Union, Chicago, Ill. 

Independent Union of Metal Trades Employees, Cambridge, Mass. 

Riverside Metal Workers, Riverside, N. J. 

Metal Workers Union, Long Island City, N. Y. 

Metro-Goldwyn-Mayer Police Officers, Guild 67, Culver City, Calif. 

Mexpet Oil Workers Association, South Portland, Maine 

Mid-Valley Employees Association, Mayersville, Miss. 

Midwest Screw Products Employees Association, St. Louis, Mo. 

Minnesota-Wisconsin Labor Union Council, Minneapolis, Minn. 

Minnesota-Wisconsin Labor Union Council, Local 40, Osseo, Wis. 

Council of Missouri, Oklahoma, Kansas, and Illinois Independent Employees 
Association, Cushing, Okla. 

Maloney Employees Benefit Association, St. Louis, Mo. 

Monumental Printing Co. Employees Cooperative Association, Baltimore , Md. 

Society of Motion Picture Art Directors, Los Angeles, Calif. 

Motion Picture Protection Guild, Los Angeles, Calif. 

Motor Expressmen’s Union, Oklahoma City, Okla. 

Motor Freight Union, Lewiston, Pa. 

Motor Rebuilder Employees Association, Central Bridge, N. Y. 

Motorized Common Carrier Truck Line Employees, Austin, Tex. 

Narrow Fabric Union, Philadelphia, Pa. 

Narrow Fabric Workers of Vogt Manufacturing Co., Rochester, N. Y. 
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National Cash Register Employees, Dayton, Ohio 

National Rugs, Carpets, Plastic and Appliance Workers, Local 285, Sunnyside, 
Long Island, N. Y. 

srotherhood of Natural Gas Workers, Port Allegany, Pa. 

Neoprene Clerical Workers Union, Louisville, Ky. 

New England Print and Lithograph Co. Employees, Bridgeport, Conn. 

New Era Employees Protective Association, Inc., Paterson, N. J. 

New York Hat Stores Employees, Los Angeles, Calif. 

Niagara Drop Forge Workers, Lancaster, N. Y. ; 

No-Mend Employees Association, Lebanon, Pa. 

Non-Ferrous Clerical and Technical Workers, Salt Lake City, Utah 

Nylon Employees Council Corp., Chattanooga, Tenn. 

Oak Hill Firebrick Local, Oak Hill, Ohio 

United Office Workers of America, Brooklyn, N. Y. 

Employees Association of Ohio. Marble Co., Piqua, Ohio 

Oil Industry League, Tulsa, Okla. 

Independent Oil Terminal Workers, Tampa, Fla. 

Michigan Oil Workers Union, Detroit, Mich. 

Oil Workers Security of Burnham, Il., Calumet City, Il. 

Marine Optical Workers Union, West Roxbury, Mass. 

Order of Repeatermen and Toll Testboardmen, Los Angeles, Calif. 

Oregon-Washington Log Sealers Association, Portland, Oreg. 

Otter Trawlers Union, Seattle, Wash. 

Oxford Employees Independent Union, Brooklyn, N. Y. 

Oxweld Employees Association, Newark, N. J. 

Pacific Coast Boatmen’s Union Inec., Local 1, The Dalles, Oreg. 

ennsylvania and New York Pipe Line System, Association of the, Ithaca, N. Y. 

Independent Union of Paper Box Makers, Brooklyn, N. Y. 

Paper Box Workers Union, Batavia, N. Y. 

Industrial Union of Paper Makers, Manayunk, Pa. 

Industrial Union of Paper Makers, Philadelphia, Pa. 

Paper Mill Workers Union, Inc., Kimberly, Wis. 

Paris Manufacturing Employees Association, Paris, Tenn. 

Parkdale Employees Association, Inc., Baltimore, Md. 

Parkland Garage Employees Association, Staten Island, N. Y. 

Pas-Chat Petroleum Employees Union, New Milford, N. J. 

Patterson Drivers and Helpers Association, Memphis, Tenn. 

P. C. K. Employees Union, Fulton, N. Y. 

Industrial Union of Pen and Peneil Sharpener Workers, Philadelphia, Pa. 

Industrial Union of Pen and Pencil Workers, Camden, N. J. 

Peninsula Shipbuilders Association, Inc., Newport News, Va. 

Penn Arts Independent Union, Philadelphia, Pa. 

Pennsylvania Electric Steel Casting Employees and Beneficiary Association, 
Hamburg, Pa. 

Employees Association of Pennsylvania’ Power & Light Co, Castasuaqua, Pa. 

Petroleum Association of Labor, Woodside, Long Island, N. Y. 

Pet Milk Employees Association, Coldwater, Ohio. 

Independent Alliance of Petroleum Employees, Jamaica, Long Island, N. Y. 

Petroleum Trades Employees Union, Glendale, N. Y. 

Petroleum Union of Atlas Employees, Buffalo, N. Y. 

Petroleum Union, Local 641, Milwaukee, Wis. 

Petroleum Workers, Los Angeles, Calif. 

Petroleum Workers of New Jersey, Elizabeth, N. J. 

Petroleum Workers, Inc., Lakewood, Ohio. 

United Petroleum Workers, New York, N. Y. 

Phillips Pipe Line, Bonner Springs, Kans. 

Phonograph & Woodworkers Union, Chicago, Il. 

U. S. Phosphoric Products Corp. Employees Association, Tampa, Fla. 

Independent Union of Piano Employees, Fairport, N. Y. 

Pick Employees Cooperative Association, West Bend, Wis. 

Northern California Pine Workers Association, Mt. Shasta, Calif. 

Pittsburgh Press Circulation Guild, Pittsburgh, Pa. 

Mant Guards, Chicago, Tl. 

Plant Guards, Local 115, L’Anse, Mich. 
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Plant Police Protection and Watchmen’s Union, Local 1, Ansonia, Conn. 

Plant Protection Independent Union of the Socony Vacuum Oil Co., Wood- 
bury, N. J. 

Plastic Products Workers, Columbus, Ohio. 

Plastic Workers, Brooklyn, N. Y. 

Plush Workers Union, Philadelphia, Pa. 

Plymouth Employees Association, Portland, Oreg. 

Plymouth Industrial Union, Plymouth, Wis. 

J. J. Pocock, Inc., Philadelphfa, Pa. 

Point Breeze Hourly Employees Association, Baltimore, Md. 

Poloran Products Employees Union, New Rochelle, N. Y. 

Industrial Police Association, Clairton, Pa. 

Powder Puff Workers Association, New Rochelle, N. Y. 

The Power Tool Employees Independent Union, Syracuse, N. Y. 

Powers Employees Shop Union, Chicago, Ill. 

Employees Association of Premier Woven Label Co., Patterson, N. J. 

Presto Plastic Union, Brooklyn, N. Y. 

Printing Crafts Union, Rochester, N. Y. 

Prior Employees Independent Union, Littletown, Ohio. 

Procter & Gamble Employees Association, Inc., Baltimore, Md. 

Production Engineering Technical Association, Buffalo, N. Y. 

Professional & Technical Employees, Local 1, Newark, N. J. 

Progressive Steel Workers of Hammond, Inc., Hammond, Ind. 

Protective Association of Utility Workers, Louisville, Ky. 

United Protective Workers of America, Local 2, Chicago, Ill. 

Pyrites Workers, Local 520, Wilmington, Del. 

Radio Officers & Technicians Association, Seattle, Wash. 

Radioplane Association, Inc., Van Nuys, Calif. 

Railway Employees Association, Harrisburg, Pa. 

Recipe Foods Union, Terre Haute, Ind. 

Refinery Employees Union, Lake Charles, La. 

Refinery Workers, Toledo, Ohio. 

The Federation of Refrigeration and Automotive Workers Association, Bing- 
hamton, N. Y. 

Commercial Refrigerator Workers, Local 1, Trenton, N. J. 

Retail Bakers Guild of New Jersey, Hoboken, N. J. 

Retail & Wholesale Employees Union, Cleveland, Ohio. 

Retail Wholesale Employees Union, Youngstown, Ohio, 

United Retail Workers, Local 1-S, New York, N. Y. 

Union of Rice & Adams Corp., Buffalo, N. Y. 

Employees Association of River Gas Co., Hope Natural Gas Co., Smithville, 
W. Va. 

Roberson Lumber Co. Employees Association, Endwell, N. Y. 

Rochester Independent Workers, Local 1, Rochester, N. Y. 

Rock Drill Employees Independent Association, Cleveland, Ohio. 

Rutherford Machinery Employees Association, East Rutherford, N. J. 

Saks Fifth Avenue Women’s Shoe Salespeople Committee, New York, N. Y. 

Salesbook Workers, Inc., Baltimore, Md. 

Saltville-Mathieson Employees Association, Saltville, Va. 

Sand. Stone, Gravel, and Cement Products Independent Union, Sunbury, Pa. 

Sanitary Pump Division Employees, Waukesha, Wise. 

Miss Saylor’s Chocolates Employees Association, Alameda, Calif. 

Seale Employees, Buffalo, N. Y. 

Scale Salesmen Association, Montclair, N. J. 

Seanlon Oil Drivers and Maintenance Association, Rochester, N. Y. 

Schweizer Aircraft Employees Unions, Elmira, N. Y. 

Industrial Association of Scientists, Emeryville, Calif. 

Sereen Publicists Guild, Hollywood, Calif. 

Seript Supervisors Guild, Los Angeles, Calif. 

Seamprufe Employees Association, Easton, Pa. 

Sears, Roebuck Employees Council, Supreme Board, Brookline, Mass, 

Security League, Pine Bluff, Ark. 

Self Organization of Hendrickson Motor Truck Co, Employees, Downers Grove, 
Til. 
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Employees Association of Service Pipe Line Co., Eldorado District, Stafford, Kans. 

Service Station Employees Union, Camden, N. J. 

Servis Employees Association, Dallas, Tex. 

Sewaren Employees Association, Sewaren, N. J. 

Shaper Independent, Inc., Cincinnati, Ohio. 

Sharp & Dohme Employees Organization, Philadelphia, Pa. 

Sheffer Collet, Traverse City, Mich. 

Shell Workers Independent Union, Houston, Tex. 

Shirt Workers Local Union, Camilla, Ga. 

Shop Employees of Castle and Cooke Terminal, Honolulu, T. H. 

Shop Workers Association, Salt Lake City, Utah. 

Shopmen’s Union Independent, Union 1, Indianapolis, Ind. 

Sifo Club, St. Paul, Minn. 

Sign, Display, and Novelty Makers Union, Phelps Manufacturing Co., Terre 
Haute, Ind. 

Sinclair Collins Employees Association, Akron, Ohio. 

Singer Employees Union, Elizabeth, N. J. 

Slevin Employees Independent Association, Clifton Heights, Pa. 

W. & J. Sloane Employees Organizing Committee, New York, N. Y. 

W. & J. Sloane Warehouse and Factory Employees Association, New York, N. Y. 

Snyder Lynch Employees Association, Burbank, Calif. 

Soap and Glycerine Workers, Chicago, Il. 

Soap and Oil Workers, Dallas, Tex. 

Society of Engineering Draftsmen, South Bend, Ind. 

Socony-Vacuum Oil Co. Employees Association, Kansas City, Mo. 

Employees Organization for Collective Bargaining, Socony-Vacuum Oil Co., 
R. D. Laboratory, Paulsboro, N. J. 

Soecony-Vacuum Workers, Olean, N. Y. 

Soft Drink Beverage Association, New York, N. Y. 

Southern Pennsylvania Oil Co. employees and its subsidiaries, Olean, N. Y. 

Southern Independent Labor Union, Wilmington, N. C. 

Spevak-Dukeland Employees, Local 1, Baltimore, Md. 

Sportswear Employees Organization, Winchester, Ky. 

8S. & S. Employees Council, Rochester, N. Y. 

Standard Electrical Products Co., Dayton, Ohio. 

Standard Fabricators Employees, Bronx, N. Y. 

Standard Foundry Workers Union, Kansas City, Mo. 

Standard Molding Employees Union, Dayton, Ohio. 

Standard & Poor’s Independent Association, New York, N. Y. 

Standard Refinery Union, Inc., Bayonne, N. J. 

Stant Independent Employees Association, Connersville, Ind. 

Employees Association of Stearns & Foster Co., Cincinnati, Ohio. 

Steel Craft Mutual, Inc., South Gate, Calif. 

The Association of the Steel Products Engineering Co. Employees, Inc., Spring- 
field, Ohio. 

Steel Workers Organization, St. Louis, Mo. 

Steelworkers Union, Weirton, W. Va. 

Store Employees Association, Brentwood, Mo. 

Stove Workers, Mansfield, Ohio. 

S. & W. Fine Foods Sales Representatives Association, San Francisco, Calif. 

Talbert Construction Equipment Co. Workers, Summit, Ill. 

Talog Association, Brockport, N. Y. 

Tank Car Employees Associatign, Ine., Whiting, Ind. 

Tank Car Workers Union, Baton Rouge, La. 

Tankers Officers Association, Berkeley, Calif. 

Technical and Professional Employees, Bloomfield, N. J. 

Telephone Clerks of Illinois, Chicago, Nl. 

Telephone Commercial Employees, Chicago, Ill. 

Telephone Employees Organization, accounting department, Mamaroneck, N. Y. 

Telephone Traffic Union, Chicago, Tl. 

Telephone Workers Association, Waynesboro-Covington-Clifton Forge, Waynes- 
boro, Va. 

United Telephone Organizations, New York, N. Y. 

Federation of Telephone Workers, Inc., Lexington, Ky. 
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Telephone Workers, Connecticut Union, New Haven, Conn. 
United Telephone Workers of Delaware, Wilmington, Del. 
Commercial Telephone Workers, Chicago, Il. 

International Brotherhood of Telephone Workers, Boston, Mass. 
Union of Telephone Workers, New York, N. Y. 

Ohio Federation of Telephone Workers, Cleveland, Ohio 
Federation of Telephone Workers of Pennsylvania, Philadelphia, Pa. 
Tension Envelope Workers, Kansas City, Mo. 

Texaco Employees Brotherhood, Baltimore, Md. 

Texas-Gulf Area Union—Shell Pipe Line, Livingston, Tex. 
Northern Berkshire Executives, Textile Council, Adams, Mass. 
Textile Machine Works Employees, Reading, Pa. 

Textile Workers Alliance, Magee Carpet Co., Bloomsburg, Pa. 
Textile Workers Union, Glens Falls, N. Y. 

Textile Union of New York, Brooklyn, N. Y. 

Thayer McNeil Employees Association, Inc., Arlington, Mass. 
Three Rivers Local, Three Rivers, Mich. 

Tilton and Cook Employees Association, Leonester, Mass. 

Tioga Weaving Independent Association, York, Pa. 

Title Men’s Guild, Cleveland, Ohio 

Independent Tobacco and Cigarette Workers, New York, N. Y. 
To-Di-Ma Club, Elgin II. 

Tokheim Employees Association, Inc., Fort Wayne, Md. 
Tragesser Cooper Workers Employees Association, Maspeth, Long Island, N. ¥, 
Independent Trailer Builders Union, Local 1, Fort Worth Tex. 
Transparent Film Workers, Inc., Richmond, Va. 

Transparent Film Workers, Old Hickory, Tenn. 

Transport Workers of America, Jersey City, N. J. 

Southern Association of Transportation Employees, Jackson, Miss. 
Transportation Workers Association, Syracuse, N. Y. 

Treat Co., Inc., Employees Union, Brooklyn, N. Y. 

Triangle Tanning Co. Employees Association, Chicago, I). 

Tribute Employees Union, Kansas City Mo. 

Truck Drivers, Chauffeurs, and Helpers, Local 705, Chicago, Ill. 
T—-W Employees Association, Cortland, Ohio 

Twentieth Century-Fox Office Service Guild, West Los Angeles Calif. 
Twentieth Century-Fox Special Police Guild, Los Angeles, Calif. 
Twentieth Century-Fox Studio Police Guild, Los Angeles. Calif. 
Employees of W. 8S. Tylor Co., Cleveland, Ohio 

Typographical Workers Union of Philadelphia, Philadelphia, Pa. 
United Employees Association, Chicago, Il. 

United Limestone Workers, Local 1, Rogers City, Mich. 

Federation of University Employees, Loeal 1, New Haven, Conn. 
Upstate Tannery Workers, Gloversville, N. Y. 

USHCO Employees Labor Organization Buffalo, N. Y. 

Utilities Union, Cincinnati, Ohio 

Utility Operators Association, Jefferson, Mo. 

Vacuum Melt Employees Association, Greenville, Pa. 

Vernon Walnut Workers Association, Los Angeles, Calif. 

Visible Records Production Union, Crozet, Va. 

Vista Avocado Workers Association, Inc., San Marcos, Calif. 
Warehouse Employees Committee, Providence, R. I. 
Warehousemen’s Union of New Orleans, New Orleans, La. 

Warner Bros. Studio Police and Firemen Association, Burbank, Calif. 
Watchmen and Gatemen of Essex County, Orange, N. J. 
Watchmen and Guards Protective Association, Local 1, Biddeford, Maine 
Waterfront Guard Association of Port Baltimore, Baltimore, Md. 
Webendorfer-Wills Employees Association, Mount Vernon, N. Y. 
Weir Machine & Foundry Workers, Local 1. Sandwich, Tl. 

Welded Plastics Workers, New York, N. Y. 

United Welding, Middletown, Ohio 

Federation of Welding and Engineering Hmployees, Youngstown, Ohio 
Welfare Association, Inc., Cleveland, Ohio 
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Western Electric Plant Protection, Newark, N. J. 

Westinghouse Guards, South Philadelphia, Local 1, Essington, Pa. 
Westinghouse Plant Guards, Local 410, Denville, N. J. 

Wholesale Flower Trade Workers Brotherhood, New York, N. Y. 
Wholesale Food Distributors Employees Union, Woodside, Long Island, N. Y. 
John Widdicomb Workers Union, Grand Rapids, Mich. 

Wills Dairy Employees Association, Inc., Baltimore, Md. 

Wilson Products Employees Union, Reading, Pa. 

Winery and Bottling Plant Workers Union Cooperative, Lodi, Calif. 

Wire Fabricators Welfare Association, Cleveland, Ohio 

Wire Workers Association, Peru, Ind. 

First Wisconsin National Bank Employees Association, Milwaukee, Wis. 
Woodworkers Federation, Local 1, Saginaw, Mich. 

Allied Woodworkers Union of America, Red Lion, Pa. 

Wood Workers Union, Jefferson, Wis. 

Workers Independent Union, Lowell, Mass. 

Workers Union of Florida, Jacksonville, Fla. 

Wyman-Gordon Co. Employees, Harvey, Il. 

Yorkco Salaried Employees Association, York, Pa. 

Zwicker Knitting Mills Employees Association, Appleton, Wis. 


AppENbDIx C 


LIST OF THE INDEPENDENT UNIONS Wuicu ARE Not Now IN COMPLIANCE WITH 
SECTION 9 (H) OF NATIONAL LABoR RELATIONS ACT BUT WHICH HAVE APPEARED 
IN CASES BEFORE NLRB In Last 10 YEARS 


United Aircraft Engine Workers, Inc. 

Independent Aircraft Parts Workers Alliance, Inc., Cleveland, Ohio 

Aircraft Workers Alliance, Inec., Cleveland, Ohio 

Grand Camp Alaska Native Brotherhood 

\lcoholic Beverage Representatives Guild 

Allied Crafts, Inc., New Orleans, La. 

American Employees Association 

American Labor League 

American Labor Union 

American Workers Union, Inc. 

Armored Car Workers Union of New York 

National Arsenal Workers of Americ: 

Associated Independent Unions 

Logan Automobile Salesman’s Association Bay Federation 

Independent Corrugated Box Maxens Union, Local 1, Louisville, Ky. 

United Corrugated and Folding Box Workers Union 

Broadeast Engineers Association, Boston, Nantasket Beach, Mass. 

Builders Iron Foundry Machinists and Assemblymen’s Union, Providence, R. I. 

Building Material Workers Union, Joliet, Il. 

Burke Industrial Union, Burke, Idaho 

Calico Workers Union 

Wholesale Candy and Tobacco Salesmen’s Association 

Cannery and Food Process Council of Pacifie Coast 

The Alaska Filipino Cannery Workers Union, Ine. 

independent Union of Canning, Packing, and Warehouse Workers of America, 
Local 1, Glassboro, N. J. 

Independent Canvas Workers Union, Inc. 

Car and Foundry Workers Union, Ine. 

Chamber of Labor of North America 

United Chemical Workers of America, Independent Local 121, New York 

Chemical Workers Association, In¢., Deepwater, N. J. 

Cinema Players, Inc, 

American Society of Cinematographers, Ine. 

United Cleaners and Laundry Workers Union, District of Columbia 

United Clerks of the Undergarment Industry 
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Cleveland Wholesale Florists Employees Association 

Associated Communications Employees Commercial, Seattle, Wash. 

Compressed Gas and Welding Supply Workers 

Industrial Construction and Machinery Erection Workers of America, 
Menaska, Wis. 

Interstate Copper and Brass Workers Union 

American Federation of Corset Workers 

American Designers Association 

National Die Casting Workers League, Inc. 

Dredgemen's Association of California 

Independent Drivers, Helpers, and Dockmen’s Association 

East Coast Fishermen's Association, Inc. 

Employees Council of the Edition Bookbinders of New York, Inc. 

Detroit Employing Electrotypers and Stereotypers Association 

Electronic Independent Electrical, Radio and Machine Workers Union, Ine., 
Indianapolis, Ind. 

Employees Beneficial Union, Baltimore, Md. 

Independent Union of Operating Engineers 

Society of Engineering Employees, Fort Wayne, Ind. 

Independent Envelope and Paper Workers Union, Chicago, Il. 

Fairbanks Building Trades Union 

Fall River Drawing in Knot Tiers and Work Twisters Association, Fall River, 
Mass. 

Fall River Slasher Tenders Union 

Federated Industrial Union 

Film Technicians Independent Union 

International Fishermen and Allied Workers of America 

United Fishermen's Union of the Pacific 

Fish Handlers Association 

United Food Workers of America 

Foreman’s Association of America 

Independent and Freight Loaders and Unloaders 

Fruit and Vegetable Packers Association 

State Fuel Handlers Union of Providence, R. I. 

American Federation of Fur Workers 

National Gear Workers Association, Detroit, Mich. 

Consolidated Glovers, Cutters, and Shavers Union of Fulton County, Glovers- 
ville, N. Y. 

jreat Lakes Engineers Brotherhood, Inc. 

Great Lakes Officers Association 

Independent Plant Guards Association of America, Pittsburgh, Pa. 

United Plant Guards Workers of America, International Union, Detroit, Mich 

Industrial Guards Union of America 

United Hebrew Trades 

Highway Workers Federation 

United Hotel and Restaurant Workers Union of America 

Independent Federation of Labor, Maine ; 

Independent Labor District No. 26, Kansas and Missouri 

Federation of Independent Unions 

Industrial Employees Union 

Industrial Workers of the World 

Independent Ink Makers Unions, Brooklyn, N. Y. 

Iron and Metal Association of Springfield 

Lace Auxiliary Workers Beneficial Association, Philadelphia, Pa. 

Lead, Oil, Varnish and Paint Makers Independent Union, Philadelphia, Pa. 

League of Independent Unions 

Leather Workers Union of Fulton County 

National Leather Workers Association 

Adirondack Leather Workers Union, Gloversville, N. Y. 

United Licensed Officers Association 

United Liquor Salesmen’s Association, Springfield, Ill. 

Brotherhood of Locomotive Engineers 

Longshoremen’s Protective Union Benevolent Association, New Orleans, La. 





WAGE STABILIZATION BOARD 559 


List OF THE INDEPENDENT UNIONS WHiIcH ARE Not Now IN CoMPLIANCE WITH 
SEcTION 9 (H) OF NATIONAL LABOR RELATIONS ACT BUT WHICH HAVE APPEARED 
IN CASES BEFORE NLRBIN Last 10 YeEARS—Continued 


Loom Fixers and Slasher Tenders of North America, North Adams, Local 39 

Berkshire Loom Fixers and Slasher Tenders Union, Local 55 

Louisians Labor Protective Association, Inc., New Orleans, La. 

Goose Lake Lumber Workers and Loggers Union 

Maine Seafood and Fisherman’s Benevolent Association 

Independent Make-up Artists Guild, Los Angeles, Calif. 

National Council of Marine Draftsmen, Inc. 

Marine and Machinists Union, Independent Local 3 

National Marine Shipbuilders, Inc., Baltimore, Md. 

Union of Marine Specialists, Local 1, Compton, Calif. 

Mechanical and Electrical Workers Union of America, Richmond Hill, N. Y. 

Tri-state Metal Mine and Smelter Workers 

Metal Workers Guild, Richmond, Va. 

Interstate Metal Workers Union, Rome, N. Y. 

Michigan Council for Independent Unions 

National Association of Mine Officials Union of America 

Brotherhood of Mine Workers of Captive Ore Mines 

United Mine Workers of America 

Mine Workers Protective League, California 

Brotherhood of Alaskan Mines 

Independent Miners Union 

Mississippi Valley Shopmen’s Association of Cincinnati, Ohio 

Society of Independent Motion Picture Artists and Illustrators. 

Motion Picture Costumers 

Society of Motion Picture Film Editors 

Society of Motion Picture Set Designers 

Independent Motion Picture Operators Association, New York 

Motion Picture Technicians Committee 

Motion Picture Studio Publicists Association 

Independent Motor Carriers Employees Benefit Association, Hattiesburg, Miss. 

Protective Motor Employees Union, Philadelphia, Pa. 

Musicians Independent Union, Endicott, Binghamton, and Johnson City, N. Y. 

Independent Music Operators Union, Local 222, Seattle, Wash. 

National Federated Independent Union 

New Bedford Loom Fixers 

New Bedford Slasher Tenders and Helpers Union 

Cleveland Newsboys Home Delivery Association 

Newspaper Clerks Delivery Union, Ine. 

American Guild of Oil Field and Refinery Workers, Inc. 

Independent Oil Workers of Ohio, No. 3, Toledo, Ohio 

Owner-operator Association, Inc, 

Pacific Marine Stewards Union 

Painters Union of Hawaii 

Independent Petroleum Workers, Inc., Cleveland, Ohio 

Petroleum Workers Union, Bronx, N. Y. 

Tri-State Petroleum Workers Union, Inc., Lima, Ohio 

Pharmacenticas Guild of Michigan, Detroit Mich. 

St. Louis Photoengravers Associates No. 10 

Pine Workers Alliance 

Plastic Workers Union of America 

National Association of Post Office Mechanics and Custodial Employees, Wash- 
ington, D.C. 

American Guild of Printing Industry Employees Association 

San Francisco Area Group of Professional Employees 

United Public Workers of America 

American Guild of Radio Announcers and Producers 

Independent Radio Worker’s Union 

Radio Communications Assemblers Union, Inc., Harrison, N. J. 

American Federation of Railroad Workers 

Railroad Yardmasters of North America, Inc. 

Association of Colored Railway Trainmen and Locomotive Firemen 

Order of Railway Conductors of America 

Brotherhood of Railway Station Employees 
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Refrigeration Filters Protective Association, Inc., Los Angeles, Calif. 
United Commercial Refrigerator Workers, Local 1946, Philadelphia, Pa. 
Riders, Characters and Extra Players 

River Boatmen’s Union 

Lake Sailor’s Union 

Scenic Arts Association of America, Inc. 

Screen Readers Guild 

Screen Players Union 

Screen Cartoon Guild 

Screen Office Employees Guild 

Screen Playwrights Guild, Inc. 

Screen Set Designers 

Sereen Writers Guild 

Seafood Workers Union, Seattle, Wash. 

Associated Seamen’s Association 

Ship and Dock Foremen’s Association 

Shipyard Workers of America, Jersey City, N. J. 

Marlborough Shoe Workers Associates, Inc. 

Independent Shoe Workers Union, California 

Shoe Workers Protective Association, Inc., Lewiston, Auburn, Maine 
Society of Sound Engineers 

Associated Sound Engineers and Technicians 

Steam, Electrical and Mechanical Engineers of West Chester County 
Steel Fabricators Labor Union, Tulsa, Okla. 

Independent Steel Workers Alliance, Bartonville, Ill. 

teel Workers of New England, Rhode Island 

Stevedores and Longshoremen’'s Benevolent Society 

United Studio Technicians Guild 

Independent Suspender Garter and Trimmer Workers of America 
Independent Brotherhood of Tank Truck Operators, Sellersville, Pa. 
United Taxi Cab Drivers, Inc., District of Columbia 

United Teelphone Employees of Oregon, Inc. 

Lewiston Independent Textile Association, Auburn, Maine 

Lowell Textile Independent Union, Lowell, Mass. 

American Federation of Textile Operatives 

Independent Textile Union of America 

Textile Workers Union of Atlantic County 

Independent Brunswick Textile Union, Brunswick, Maine 

Time and Method Analyst Association, Springfield, Mass. 

American Association of Train Dispatchers 

Tri-State Independent Workers Union 

Truck Employees Protective Association, Hattiesburg, Miss. 

United States Federation of Labor 

Underwear Employees Association 

Independent Union of Utility Employees, Kansas City, Mo. 
Watchmen’s Union of Northern New England, (N. H.) 

Watchmen’s Union of Port of New York and Vicinity 

United Aircraft Welders of America, National Union, Los Angeles, Calif. 
Associated Welders of Western New York, Inc. 

United Brotherhood of Welders, Cutters, and Helpers of America 
National Organization of Welders, New York 

International Wood Carvers Association of North America 


UnIrep STATES DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, July 6, 1951. 


Mr. JoHN S. ForsyTHE, 
General Counsel, Committee on Education and Labor, 
House of Representatives, Washington 25, D. C. 
DEAR Mr. ForsyrHE: In response to your request of June 14, we have prepared 
the enclosed roster of independent or unaffiliated unions. This listing is based 
upon information compiled by the Bureau of Labor Statistics and includes the 
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reported or claimed membership of the union wherever such data were available. 

We are not in a position, unfortunately, to supply information on your second 
request, namely, a listing of all “captive” locals who are under trusteeship or 
other form of direct control by the international or parent union. To the extent 
that such situations exist, they are peculiar to each international union, and | 
know of no source, other than the unions themselves, which would have this 
detailed information. 

I trust that the roster of independent or unaffiliated unions will be helpful 
to the subcommittee, and should you have any further questions, we shall be 
delighted to hear from you. 

Yours very truly. 
MICHAEL J. GALVIN, 
Acting Secretary of Labor. 


ROSTER OF UNAFFILIATED OR INDEPENDENT UNIONS IN THE UNITED STATES 


The following listing of unaffiliated or independent unions is based primarily 
upon Bulletin No. 980 of the Bureau of Labor Statisties, Directory of Labor 
Unions in the United States, 1950, as revised by more recent available informa- 
tion. 

For purposes of the Directory, independent unions were included where in- 
formation existed that the union had at least two locals and held collective 
bargaining agreements with at least two employers. Exceptions were made in 
several instances where it was shown that, despite the absence of local branches, 
the union had negotiated at least 10 agreements with different employers and 
reported 1,000 or more members. 

Estimated total independent union membership ranges from 1.8 to 2.2 million. 

The unaffiliated unions can be placed broadly into several different groups. 
First is the largest single independent union, the United Mine Workers with 
approximately 600,000 members. Next, the four railroad brotherhoods, which 
traditionally have remained independent, have a combined membership of ap- 
proximately 400,000. Together, the Mine Workers and rail brotherhoods account 
for about one-half of the total independent union membership. 

Then follows a mixed group of unaffiliated unions in a wide variety of in- 
dustries or services. Some of these are newly organized, others have been 
affliated at some time with either the AFL and CIO, A few are members of 
the Confederated Unions of America. Also in this group are a number of 
unions organizing Government workers. The combined membership of this 
mixed group ranges from 500,009 to 600,000. 

Finally, there is the group of unions recently expelled from the CIO. These 
are currently included in the independent or unaffiliated union category. No 
current accurate membership .data exist for these unions. Their combined 
membership may be estimated as in the neighborhood of 300,000 to 400,000. 

The above estimates, and the union roster which follows, do not include those 
jabor organizations whose activities and membership are limited to a single 
elnployer. No estimate as to the number of these unions or their combined 
membership exists. The Bureau of Labor Statistics, however, has on record 
about 400 agreements involving such single-firm unions. These agreements cover 
approximately 800,000 workers. 
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Roster of independent unions 


Name 
Associated Unions of America_..- 


Christian Labor Association of the United States 
of America. 

Communications Association, American ! 

Confederated Unions of America? (Independent 
Federation). 

Die Sinkers Conference, International - 


Electrical, Radio and Machine Workers of Amer- 
ica, United.’ 


| 


5028 Plankinton Bldg., 161 West Wiscon- 


| 5 Beekman St., New York 7, N. Y 
| 1236 North 43d St., Milwaukee 8, Wis 


| 11 East 5lst St., New York 22, N. Y_- 


' 
Distributive, Processing and Office Workers of 


America. 
Engineers, Architects and Scientists, National 
Professional Association. 


Engravers and Sketchmakers, Friendly Society of. | 


Federal Employees, National Federation of 
Foreman’s Association of America 


Foundry and Metal Employees, International | 


Brotherhood of. 

Fur and Leather Workers’ Union of United States 
and Canada, International. ! 

Guard Workers of America, International Union, 
United Plant. 

Guards Union of America, International f 

Guards’ and Watchmen’s Association, Interna- 
tional. 

Hosiery Workers, American Federation of. 

Independent Unions, Allied * 

Industrial Trades Union of America. 

Industrial Workers of the World_ 

Lace Operatives of America, Am ilgamated ___- 

Letter Carriers’ Association, National Rural_- 


Life Insurance Agents, International Union of. -- 


Locomotive Engineers, Brotherhood of- - 


Member- 
ship 


Address 


sin Ave., Milwaukee, Wis. | 
1049 Granville Ave. SW. ., Grand Rapids 
9, Mich. 


5713 Euclid Ave., Room 202-211, Cleve- 
land 3, Ohio. 

13 Astor Pl., New York 3, N. Y 

2318 C St., Sacramento 16, Calif__- 


328 John St., Bound Brook, N. 7 550 
1729 G St. NW., Washington, 4 Lo Ra 93, 


| 1627 Cadillac Tower. Detrait 25, Mich___. 19 


122 West South St., Room 204, Kalamazoo, 2, 5 
Mich. 


251 4th Ave., New York 10, N. Y_....--..] 5100, 


| 907 Hofmann Bldg., Detroit 1, Mich_- 


| 6024 Bergenline Ave., West New York, 


| 2319 North Broad St., Philadelphia 32, 
| 111 Fast Juneau, Milwaukee 2, Wis_- 
43 Federal St., Woonsoeket, R. I 
| 2422 North Halsted St., Chicago 14, Il 
| 545 West Lehigh Ave., Philadelphia 33, Pa_| 
541-! ee Munsey Bldg., Washington 4, 


Locomotive Firemen and Enginemen, Brother- | 


hood of. 


Loneshoremen’s and Warehousemen’s Union, | 


International. ! 


Machine Printers Beneficial Association of the 


United States. 
Mailers Union, International. ._...............-- 


Marine Cooks and Stewards, National Union of ! 


318 West Randolph, Chicago, Tl 


er Plankinton Bldg., 161 West Wis- 
consin Ave., Milwaukee 3, Wis. 

1118 Brotherhood of Locomotive Engi- 
neers Bldg , Cleveland 14, Ohio. 

318 Keith Bldg., Cleveland, Ohio 





150 Golden Gate Ave., San Francisco 2, | 35, 000 
Calif. 
Riverview Drive, Barrington, R. I_.- 1, O00 


Pythian Bldg., Room 202, 34 South High | 3, 000 
St., Akron ¢ 


| 86 Commerci: vf St., San Franciseo 11, Calif. | 


Marine Firemen, Oilers, Watertenders and Wipers 


Association, Pacific Coast 
Mechanics Educational Society of America 


Mine, Mill & Smelter Workers, International 
Union of.! 


| National Bank Bldg., room 1974, Detroit, 


| " 
| Tabor Bldg., suite 412, 16th and Curtis, 


Mine Workers of America, International Progres- 


sive 

Mine Ww orkers of America, United 

Motion Picture Salesmen of America, Colosseum of 

Newspaper and Mail Deliverers’ Union of New 
York and Vicinity. 


| 900 15th St. NW., Washington 5, D. C 


| 63 Park Row, room 623, New York 7, N. Y 


Packinghouse Workers, National Brotherhood of ¢ 


Paving Cutters’ Union of the United States and 
Canada. ; 
Petroleum Workers, Independent Union of 


Post Office Clerks, United National Association of 
Post Office and General Services Maintenance 
Employees, National Association of. 


150 Broadway, San Francise: », Calif 
Mich 
Denver 2, Colo. 


504 South 6th St., Springfield, Il_....._- : 


161 West Wisconsin Ave., Milwaukee, Wis 





518 East Grand Ave., Des Moines, Iowa 
1818 West State St., Milw: 1ukee 3, Wis_- 


| $138 South Vermont Ave., Los Angeles 44, 


Calif. 


| 413 Colorado Bldg., Washington 5, D. C 


Post Office Motor Vehicle Employees, National | 


Federation of. 
Postal Employees, National Alliance of_- 
Postmasters of the United States, National League 
of District. 
Protection Association, Plant 
Public Workers of America,! United 
Railroad Trainmen, Brotherhood of. ._-- a 
Railroad Yardmasters of North America, Inc__-- 
Railway Conductors of America, Order of 


512-513 Victor Bldg., Washington, D. C 
112 C St. NW., Washington 1, D. C__. 
273 N St. NW., Washington 1, D. C 


1110 F St. NW., Washington 4, D. C 


Railway Supervisors Association, Inc., The Amer- 


ican. 


See footnotes at end of table. 


2702 Barlum Tower, Detroit, Mich 
2 Lafayette St., New York 7, N. Y 


A Standard Bldg., Cleveland 13, Ohio 


809 Lafayette Bldg., Buffalo 3, N. Y 
O. R. C, Bide., Cedar R¢ apis is, lowa 
53 West Jackson Bivd., Chicago 4, Ill_- -| 
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Roster of independent unions—Continued 





Member- 


Addres ship 


Name 


| 
| 





Railway Trainmen and Locomotive Firemen, Inc., | 408 Gainsboro Ave., NW., Roanoke, Va. 
Association of Colored. - 
Salaried Unions, National Federation of..........| 600 Grand St., room 804, Pittsburgh 19, Pa 
Shoe and Allied Craftsmen, Brotherhood of .-| 389 Main St., Brockton, Mass_....-...-.--| 
Shoeworkers Protective Association, Lewiston- | 81 Main St., Auburn, Maine-- 
Auburn. | 
Spinners Union, International | 53 Howard St., Holyoke, Mass_- fara 
State, City and Town Employees, Federation of | 15 Van Norden St., Cambridge, Mass <a 
Taxieab Drivers and Employees, Independent | 111 East Juneau Ave., Milwaukee 2, Wis 
Union of Milwaukee. } 
Teachers of Slavic and East European Languages, | Temple University, Philadelphia, Pa _. 
American Association of. 1 
Texas Unions, Federated Independent 1514 Lincoln Ave., Fort Worth, Tex. 
Tool and Die Craftsmen, The Society of.. ....-| 5727 2d Ave., Detroit 2, Mich_- 
l'rain Dispatchers Association, American.-____- __| 10 East Huron St., Chicago 11, mM. 
Trainmen of America, Colored. ‘ 40716 West Mesquite St., room 1, Kings- | 
ville, Tex. | 
Transportation Association, International_.____- | §231 North Kenmore Ave., Chicago 40, 11. _| 
— eee of New England, Ine., Brother- | 42 Weybosset St., Prov idence, Bi 
1000 OT, | 
. atch Workers Union, American | 479 Moody St., Waltham, Mass. 
atchmen’s Association, Independent - - ..-| 164 11th Ave., New York 1, N. =e 
W elders of America, National Union U nited__-.- -_| 168 North Hawthorne Bly d., Haw thorne, 
Calif. 





1 Expelled by the CIO in 1950. 

2 Independent federation. 

’ Expelled from the CIO in 1949. 

4 Formed by CIO affiliates expelled from the CIO. 

* Based on union membership claims prior to explusion by the CIO in 1950. Current membership 
strength unknown. 

6 Affiliated with the Confederated Unions of America, an independent confederation. 


Mr. Lucas. As I was saying, Mr. Mahon, it is helpful to the sub- 
committee to receive such a postive statement from you. You exhibit 
the type of aggressive union leadership that I have long admired in 
this country. 

You have with you, as you have said, Mr. Crenshaw and Mr. Ross 
and Mr. Tussey and Mr. Bollnow and Mr. Powers. 

First, let me ask you this question, which I am going to ask each 
independent who has come up here this morning: 

Would you, Mr. Mahon, as president of the Brotherhood of Pack- 
inghouse Workers, object to the representation of independents on 
the Board by a man who is not a member of your own organization ¢ 

Mr. Manon. No, sir. Any legitimate independent union repre- 
sentative would be agreeable, one or more. 

Mr. Lucas. May T ask you, Mr. Crenshaw, would your union be 
content with a representativ e of another independent union sitting as 
9 representative of the independents on the Wage Stabilization 

soard ¢ 


STATEMENT OF J. G. CRENSHAW, REPRESENTING THE PENINSULAR 
SHIPBUILDERS ASSOCIATION 


Mr. Crensuaw. I will answer that question “Yes,” Mr. Chairman; 
we are interested in having independent representation on the Board, 
regardless. And we are not dictatorial to name him; just so he is 
independent and will give us a fair break. 

Mr. Lucas. Mr. Ross, would you give the same answer to that 
question ? 
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STATEMENT OF GEORGE ROSS, REPRESENTING THE COUNCIL OF 
NYLON, RAYON, AND PLASTICS WORKERS UNION 


Mr. Ross. Yes, sir. 
Mr. Lucas. Mr. Tussey, would you give the same answer ? 


STATEMENT OF RICHARD B. TUSSEY, REPRESENTING THE METAL 
MACHINERY WORKERS UNION OF AMERICA 


Mr. Tussry. Yes, sir. 
Mr. Lucas. Mr. Bollnow, would you give the same answer? 


STATEMENT OF ERNEST BOLLNOW, REPRESENTING THE CENTRAL 
STATES PETROLEUM UNION 


Mr. Bottnow. Yes, sir. 
Mr. Lucas. Mr. Powers? 


STATEMENT OF SAM POWERS, REPRESENTING THE LAMP 
WORKERS AND AUTOMOTIVE PARTS UNION 


Mr. Powers. Yes, sir. 

Mr. Lucas. I am going to ask each of these independents as they 
come up, and I give them warning in advance. 

Mr. Battery. Might I ask a question along the same line of your 
question ¢ 

Would you be agreeable to a special panel set up by the Wage 
Stabilization Board to hear independent disputes in the case of 
independent unions, or are you insisting on representation on the 
Wage Stabilization Board? 

Mr. Manon. Sir, we believe that we should have the same considera- 
tion right down the line as is granted to other unions, and we want 
that on the Wage Stabilization Board directly, and particularly 
because that is what affects us most directly now. We can negotiate 
the local contracts, and the record will show that we have, but that 
is only part of the game. Now we have to also get WSB approval. 

Mr. Batrey. Back during World War II you had independent 
panels there in one or two of the cases that you mentioned in your 
testimony. 

Mr..Mauon. Yes, sir. 

Mr. Baitey. Did that work out satisfactorily ? 

Mr. Manon. Yes, sir, it did, and I would like to cite to you the 
case of the telephone workers. They had selected a man to be here 
today, and we got a wire from him that he could not make it, and they 
asked me to speak in their behalf. They had a panel at that time, and 
since then part of them have affiliated with one of the major federa- 
tions; and still, according to our understanding—and we have been 
notified by the united telephone organizations, the Alliances of In- 
dependent Telephone Unions, and the Connecticut Union of Telephone 
Workers, and the United Telephone Workers of Delaware, and the 
Indiana Federation of Telephone Workers—they desire this same con- 
sideration. They realize that if they are not granted that same con- 
consideration during this period, then they will be creating an organ- 
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izing committee within the Stabilization Board which will put them 
out of existence. 

Mr. Battery. You still have not answered my question. 

Mr. Manon. I beg your pardon. I did not understand it. 

Mr. Bartey. Would you be satisfied with an independent panel? 

Mr. Manon. Sir, anything would be better than nothing. We want 
direct representation, sir, and we want full representation. 

Mr. Baivry. That answers my question. Thank you. 

Mr. Manon. Yes, sir. 

Mr. Lucas. Mr. Crenshaw, you are with the Peninsular Shipbuild- 
ers Association, and how many members do you have 4 

Mr. Crensuaw. Mr. Chairman, we have—I checked it Monday—we 
have 11,027 men on the roll; and we are the bargaining agency, the 
Peninsular Shipbuilders Association is the bargaining agency for both 
production workers, clerical and technical, in our plant. We have 
represented them since 1940. 

Mr. Lucas. Where is your plant located ? 

Mr. Crensuaw. It is located in Newport News, Va., one of the 
largest shipbuilding companies in the country. 

Mr. Lucas. Are you the president, Mr. Crenshaw ? 

Mr. Crensuaw. I am business manager, and I was president for 5 
years. I have been with that organization since 1941 in various ca- 
pacities, starting out as a delegate representing my department, and 
then elected to the president of the organization for 5 years, and now 
business manager. And we have our president here with us. 

Mr. Lucas. I will be glad to have you introduce him to us. 

Mr. Crensuaw. I will be glad to introduce Mr. Gauley, president 
of the Peninsular Shipbuilders Association. 

Mr. Lucas. What is your full name, for the record ? 

Mr. Crensuaw. His full name is L. W. Gauley. 

Mr. Lucas. Mr. Ross, you are with the council of Nylon, Rayon, and 
Plastics Workers Union; is that correct ? 

Mr. Ross. That is correct. 

Mr. Lucas. Approximately how many members do you represent 
here today ¢ 

Mr. Ross. The association that I represent today is representing 
21,000 employees. 

Mr. Lucas. Where are your headquarters, or where are you gen- 
erally located ? 

Mr. Ross. | am located in Seaford, Del. The plants in our associa- 
tion are in Wilmington, Del.; Seaford, Del.; Virginia, and Tennessee. 

Mr. Lucas. ‘Thank you, Mr. Ross. 

Mr. Tussey, I did not get the name properly, of your organization. 

Mr. Tussey. The Metal Machinery Workers. 

Mr. Lucas. How many members do you represent here today, Mr. 
Tussey ¢ 

Mr. Tussry. Twenty percent of the membership of this council. I 
would say about 100,000. 

Mr. Manon. He was selected to speak up here, Mr. Chairman, if I 
might clear it up, for those people engaged in metal working who 
attended the council but were not able to stay, and they selected Mr. 
Tussey to speak in their behalf. 

Mr. Lucas. When you speak of the “council,” what do you mean? 

Mr. Manon. This National Independent Union Council, that has 
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got together to show that there was unity of action among the inde- 
pendents. All of them were not able to stay, so Mr. Tussey is speak- 
ing for that group in the council who felt that they had a community 
of interest by being in sheet-metal and the metal-working industry. 

Mr. Granam. That would be comparable to the Metal Trades De- 
partment of the AIL, is that what you mean ? 

Mr. Manon. Yes.’ And they asked him to stay as their spokesman, 
and we had him appear on this committee. 

Mr. Lucas. Mr. Bollnow, you are with Central States Petroleum 
Unions, and how many people do you represent here today ? 

Mr. Botunow. Any benefits that we obtain for our union will 
ultimately affect approximately 46,000 people. 

Mr. Lucas. Where are you located ? 

Mr. Botitnow. Our headquarters are in Indiana. 

Mr. Lucas. Mr. Powers, you are with the Lamp Workers and Auto- 
motive Parts Union, and where are your headquarters? 

Mr. Powers. Cincinnati. 

Mr. Lucas. How many people do you represent, Mr. Powers? 

Mr. Powers. Four thousand. 

Mr. Lucas. I want to ask a general question of all of you: Have 
you gentlemen had any trouble since this Wage Stabilization Board 
was created, in getting your contracts approved ¢ 

Mr. Manon. Yes, sir. 

Mr. Lucas. Let me ask the others, Mr. Mahon, please. 

Mr. Crenshaw, are you getting along all right under the present 
rules? 

Mr. Crensuaw. Mr. Chairman, we have not had a case yet, and we 
are expecting one shortly, and we are going to start bargaining with 
our company next week on wages; and, of course, our contract calls 
for opening of wage clause on July 2, and we are going into that 
question then. But we have not had a case before the Board. But the 
shipbuilders as a whole have, as I understand. 

Mr. Lucas. Let me ask, have any of you gentlemen at this table 
had a case before the Board within the last few months? 

Mr. Bottnow. Yes; we had troubles. 

Mr. Lucas. Is it the kind of trouble that you would not have if you 
were not an independent union ? 

Mr. Botinow. Basically speaking, I believe that if we had had 
direct representation, we would not have had the trouble. 

Mr. Lucas. I believe the subcommittee is entitled to know about it, 
and we are not in a position of acting as judges of whether your case 
should be decided favorably or unfavorably, but the procedure we 
ought to inquire into. 

Mr. Botitnow. In our union, we have 26 separate locals, and w 
have always, since 1945, gone in to the management together and asked 
for the same amount of wage increases. Ever since 1945 we have 
received the same amount of wage increase. 

However, on this new ruling, regulation 6, the ruling has been that 
each unit must be treated independently. 

Basically speaking, we have received the same wage increase con) 
pany-wide. However, we did negotiate for it by each local. 

Now, when the new regulation came out demanding that we be sep 
arated by independent units, we found that one unit was getting an 
increase of maybe 2 percent, and another unit got 3 percent, and 
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another unit got 4 percent, and one unit got as low as seven-tenths of 
1 percent increase, due to the fact that they made us segregate our 
units. 

If they had thrown them all together, company-wide, we would not 
have had any problem. It is largely through an interprtation, I be- 
lieve, of the regulations, and I have talked to the lawyers over at the 
Stabilization Board, and I have frankly obtained quite a bit of helpful 
information as to how we might overcome this. But as the regulation 
is set up, the company is within their rights in the way they have 
dished out the increases. 

Mr. Lucas. Mr. Bollnow, is it your conviction that if there were an 
independent sitting upon the Wage Stabilization Board, your case 
would have been handled more expeditiously and more fairly ? 

Mr. Botitnow. Absolutely. 

Mr. Lucas. We have 15 independent union leaders here. I think 
that 1 will ask them to stand up, and then if you have questions we 
will stop. 

May I, in order to save time—and the time of these gentlemen is 
as important to them as our time is to us, and they are a long way from 
home, too—Mr. McPherson, will you stand up, please ? 

Mr. Manon. Mr. Lucas, he is the gentleman of the telephone workers 
who was unable to be here, and I am sorry that I did not mention his 
name, 

Mr. Lucas. How many independent telephone workers are there ? 

Mr. Manon. Of the groups that are in with us, they indicated there 
were over 200,000. 

Mr. Lucas. What percentage is that of the whole number of tele- 
phone workers in the land ¢ 

Mr. Manon. I was not able to obtain that information from the 
Department of Labor, sir, and I cannot tell you. 

Mr. Lucas. Somewhere I have heard the figure that Mr. Bierne and 
the CIO represent 45 percent of all telephone workers, and the inde- 
pendents represent 55 percent of them. Have you heard that figure? 

Mr. Manon. I have heard those same figures used. 

Mr. Lucas. Are there any telephone workers in the room ? 

I think there are none. 

Mr. Manon. Their representative was unable to make it. 

Mr. Lucas. Mr. John J. Gniewek, of the Sheet Metal and Steel 
Workers Union. Is he here? 

Mr. Manon. Mr. Tussey is taking his place. 

Mr. Lucas. Mr. Arthur Kane, of the New Jersey Federation of 
Independent Unions. 

Mr. Kane, come up and let us take a closer look at you. It is unfair 
to you to have to stand up way in the rear of the room. 

Mr. Kane, vou say that you are the New Jersey Federation of 
Independent Unions, and what is that, sir? 


STATEMENT OF ARTHUR KANE, REPRESENTING THE NEW JERSEY 
FEDERATION OF INDEPENDENT UNIONS 


Mr. Kane. It isa federation of independent unions within the State 
of New Jersey, amounting to 47 independent unions as of this date. 
Mr. Lucas. What is your principal industry ? 
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Mr. Kane. We are composed of various industries, from chemicais 
and rubber, office workers, steel, and all of those various industries that 
have independent unions in New Jersey. 

Mr. Lucas. How many members do you represent here today ? 

Mr. Kane. Well over 100,000 in the 47 unions. 

Mr. Lucas. Are you the president of the federation ? 

Mr. Kane. I am the president of the Independent Unions of Ney 
Jersey; yes, sir. 

Mr. Lucas. Mr. Kane, would your unions be content with a repre- 
sentative of another independent union sitting as your representative 
on the Wage Stabilization Board ? 

Mr. Kane. We concur wholeheartedly with an independent union 
member who is a bona fide independent union man. 

Mr. Tackxerr. Regardless of whether he belongs to your union ? 

Mr. Kane. Regardless of the location geographically, or the union 
that he comes from. 

Mr. Lucas. I think that that is a good statement. 

Mr. Granam. By “bona fide union” man, you mean one that has not 
been affiliated in the past with one of the international unions? 

Mr. Kane. I am speaking strictly for independent unions, and 
those unions that have always been independent. 

Mr. Granam. All right. 

Mr. Lucas. Aut of all of the union members in your federation, Mr 
Kane, are there any that are not in compliance ? 

Mr. Kane. No, sir. We have never had in any of our member loca! 
unions or in our State organization any reason to investigate or expe! 
anyone for their subversive activities or their connection with any 
organization so registered with the Attorney General’s office in Wash- 
ington, D. C. 

Mr. Lucas. Very good. Thank you, Mr. Kane. We are mighty 
glad to have you here today, and you do not need to leave if you do 
not care to. 

Mr. Sorensen, would you come up, please, sir? 

Mr. Sorensen is president of the Confederated Unions of America. 
During the last war, this organization was founded. 

Mr. Sorensen, we are mighty glad to have you. Your name is 
Arthur Sorensen, and what union are you with ? 


STATEMENT OF ARTHUR SORENSEN, PRESIDENT OF THE 
CONFEDERATED UNIONS OF AMERICA 


Mr. Sorensen. The Confederated Unions of America. 

Mr. Lucas. You have others here with you? 

Mr. SorENSEN. I have a prepared statement. 

Mr. Lucas. Will you introduce them to the subcommittee ? 

Mr. Sorensen. I will include that, of course, in my statement, wit! 
your permission, later on, and I also have some proxies and wires that 
I have authority to speak for. 

Mr. Lucas. We will put them in the record, Mr. Sorensen. 

(The telegrams, letters, statements, and so forth, referred to are 
printed in the record of June 14.) 

Mr. Sorensen. Mr. Snow, president of the Brotherhood of Shoe 
and Allied Craftsmen, representing a large group of the New England 
industries. 
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Mr. Lucas. Mr. Sorensen, come on up here, and have your people 
come up. I do not know whether it is necessary or not. 

Mr. Sorensen. Mr. Snow, would you come up, and Mr. Dunn, and 
Mr. Bumgartner, and Mr. McKenna? 

Mr. Lucas. I will begin with Mr. Dunn. 

Mr. Dunn, will you please stand up? You are the president of the 
Gilbarco Emplogees Conference, is that right ? 


STATEMENT OF JAMES PETER DUNN, PRESIDENT OF THE GILBARCO 
EMPLOYEES CONFERENCE, SPRINGFIELD, MASS. 


Mr. Dunn. That is right. 

Mr. Lucas, What is your full name? 

Mr. Dunn. James Peter Dunn. 

Mr. Lucas. Where are you located ? 

Mr. Dunn. Springfield, Mass. 

Mr. Lucas. Approximately how many men do you represent ? 

Mr. Dunn. Twelve hundred. 

Mr. Lucas. What is your industry ? 

Mr. Dunn. We manufacture gas pumps and allied service-station 
equipment, and we are engaged now in perhaps 45 percent defense 
work, and we expect within a month or two to be about 80 percent on 
national defense work. 

Mr. Lucas. Mr. Dunn, would your union be content to have a 
representative of another independent union sitting on the Wage 
Stabilization Board ¢ 

Mr. Dunn. Yes, sir; we would be happy to. 

Mr. Lucas. Is Mr. Benhoff here? 

Mr. Sorensen. He will be later. 

Mr. Lucas. Will you ask him to prepare a statement in line with our 
questions ¢ 

Mr. Sorensen. I will answer for him—that he will be in full accord, 
and he represents 51,000 people from the Standard Oil of New Jersey ; 
and irrespective of what union or what unit, or affiliated or otherwise, 
that is appointed to that Board, we will be in full accord, and we will 
support the entire movement, and so will he, and I am authorized to 
make that statement for him. 

Mr. Lucas. Mr. McKenna, we are mighty glad to have you here. 
You are a representative of the Central States Petroleum Union? 


STATEMENT OF J. J. McKENNA, REPRESENTING THE CENTRAL 
STATES PETROLEUM UNION, WHITING, IND. 


Mr. McKenna. Well. Iam in a dual representation here today. I 
represent an oil panel of independent oil workers, along with my own 
union, 

Mr. Lucas. Where are you located ? 

Mr. McKenna. I jointly represent the Central States Petroleum 
Union, and approximately 46,000 of the Standard Oil of Indiana and 
9,000 of my own local, and now I am representing a panel of oil work- 
ers throughout the United States. 

Mr. Lucas. I was goiag to ask you where you were located. 

Mr. McKenna. W “hiting, i in Indiana. 

84912—51—-—37 
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Mr. Lucas. Approximately how many people do you represent here 
today, Mr. McKenna? 

Mr. McKenna. I would say the Independent Oil Workers is ap- 
proximately 212,000, and the CIO claims 100,000, and there are 312,00) 
in the oil workers in the United States—that is, oil-refinery workers. 

Mr. Kearns. Could you have one of the staff members tabulate this / 
1 think it is very interesting, in view of Mr. Tobin’s gtatement. 

Mr. McKenna. Two hundred and twelve thousand oil workers are 
independent, and Mr. Knight’s statement is that it is 100,000 that he 
represents. 

Mr. Kearns. What is the total of the independents? IT was not 
here, but I was interested in that, and does the record show that 
figure ? 

Mr. Lucas. Mr. Tobin gave no definite figure on the independents. 

Mr. McKenna. I can give you this information, that at the time 
they set up an oil panel, the Independent Oil Workers had to abide 
by and had no voice in the establishment or setting up or putting 
forward our thoughts at that time. Secretary Schwellenbach 
claimed—or I asked the question and it fits in with this, a difference 
of 12,000—he said approximately 300,000 men, and I asked him how 
he could set up an oil panel and expect 200,000 men to abide by the 
decision of a man that only represented 22,000, Mr. Knight, and how 
he would expect us, as independent oil workers, to abide by anything 
he did; and if he ever attempted to set up an oil panel on that basis, 
I, as one individual, along with the oil panel that I represented, woul 
not strike against our company but would against the Secretary of 
Labor; and that still holds; because I believe that the representation 
was unfair, and we had to abide by the decision of an oil panel which 
Was set up at that time. The 30 percent take-home pay was the issue, 
and we had to take it. 

That is why we are here today to try to get representation on these 
bodies that do make decisions. They make their decisions against us, 
where we have no voice. 

Mr. Gwinn. As I remember it, the Secretary of Labor said, after 
eliminating the railroad workers and the coal workers, that as a 
guess—and he did not pretend to have any reliable statistics—there 
were about 300,000 independent workers. 

Mr. Lucas. Here is one man representing 200,000, 

Mr. Gwinn. And the New Jersey man represents 100,000, 

Mr. McKenna. I can qualify that on Mr. Knight’s statement. !n 
the oil industry, it is odd but it is true, there is very little representa- 
tion of the American Federation of Labor in oil. It is either CIO or 
‘tis independent, and maybe approximately 12,000 at the very most 
are in the AFL. : 

Mr. Wervet. As I understand your statement, Mr. McKenna, you 
cepresent about well over half or maybe two-thirds of the oil workers 
here today. ? 

Mr. McKenna. I think that Mr. Knight, in his communication to 
me just recently, wanted to meet with us, and I refused to do it, and 
he claimed there are 100,000 as CIO, and there are only approximately 
12,000 American Federation of Labor in the oil industry. 

Mr. Wervet. The CIO is making a concerted drive to take men 
away from your independent union; is it not? 
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Mr. McKenna. Yes. And I claim 200,000, the same as I did to the 
Secretary of Labor, and I said the Secretary of Labor should have the 
statistics that either dispute or substantiate our statement. 

Mr. Battery. I would like to ask the geritleman a question. 

Mr. McKenna, you speak of representing the workers in the Stand- 
ard Oil of Indiana, and I take it that you are located at Whiting, 
I believe you said. 

Mr. McKenna. That is right. 

Mr. Battery. Is that a truly independent union, or is it a company 
union ¢ 

Mr. McKenna. I wanted to qualify that before the committee, 
and the question has been asked. 

I, as an individual representing oil workers, consider two types of 
independent unions: One is company-dominated, and one is free from 
any domination at all. 

Mr. Barry. That is what I wanted the record to show. 

Mr. McKenna. In the oil industry, it is very much evident that 
we are independent. We all have our contracts, that I have looked 
into, and I have made some with other independent oil workers’ 
unions. You have the right, when you come to a disagreement with 
the company on the contract, you have a right to an appeal or, as an 
individual, to appeal to the Department of Labor. and the Department 
of Labor sent a representative, before the Taft-Hartley Act. That is 
what we call free arbitration. They supplied us that at no cost. 

After the act became effective, then we have what we call paid 
arbitration, and the Secretary of Labor still sends arbitrators, but the 
company pays half and we pay half. 

Now, that is free and independent unions. 

The other type of union is that the independent unions, when they 
become at loggerheads with the management, they have no right to an 
appeal. 

Mr. Battey. Have you taken the necessary steps to comply with the 
National Labor Relations Board ? 

Mr. McKenna. The National Labor Relations Board—the question 
was asked by one of the members on this, you do not have to be, under 
the law, certified by the National Labor Relations Board unless you 
have been contested, and that is the law. They threw blockades 
around us, and I suppose you read in the papers that we had 20,000 
around our industry that were not oil workers—it was steel, and every 
tvpe—and the Governor of Indiana removed them. If he didn’t, I 
sent my boy in the wrong direction; he should not have been in Japan, 
he should have been in the state house, because I do not believe in 
mob rule. That is what happened to us. 

The Secretary of Labor, Mr. Schwellenbach at that time, when I 
questioned him on the fact that we dealt through the Department of 
Labor and why he did not intervene, he told me that he had his arm 
in that very much. And if he did, it was in Lake Michigan, and it 
did me no good in Whiting, with 20,000 or 30,000 men blocking a 
refinery of free men. 

Mr. Barney. Who was blocking you? 

Mr. McKenna. The CIO. They blocked highway traffic and the 
State highways. They were completely blocked. They had men in 
there under high pressure, and we tolerated that for 16 hours, and we 
would have taken it in our own hands, definitely. 
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Mr. Lucas. We are mighty glad to have you here. 

Mr. Tackerr. Where were you born and raised / 

Mr. McKenna. In Ohio, Mr. Tackett, in Columbiana County. 

Mr. Gwrxn. Are you losing your membership to the CIO, or are 
you holding your own? 

Mr. McKenna. No; we are gaining. 

Mr. Gwinn. Are you losing or gaining with regard to the AFL? 

Mr. McKenna. We never had any there. The AFL is not in the 
oil industry too much; only in California, I believe, one of the indus- 
tries a California has AFL, 

Mr. Gwinn. If you represent as many people, independent work- 
ers, as is indicated here, why are you begging for just one repre- 
sentative on the Board? 

Mr. McKenna. I believe that one good independent man in any 
board is equivalent to six or seven others. 

Mr. Lucas. Mr. Sorensen, the next man is Mr. Snow. 

Will you stand up, please, Mr. Snow? You are the president of 
the Brotherhood of Shoe and Allied Craftsmen; is that right? 


STATEMENT OF E. F. SNOW, PRESIDENT OF THE BROTHERHOOD OF 
SHOE AND ALLIED CRAFTSMEN, BROCKTON, MASS. 


Mr. Snow. That is right. 

Mr. Lucas. Where are you located ? 

Mr. Snow. Brockton, Mass. 

Mr. Lucas. How many members do you represent here ? 

Mr. Snow. Roughly, 10,000. 

Mr. Lucas. Mr. Snow, would your union be content with a repre- 
sentative of another independent union sitting as the representative 
of the independents on the Wage Stabilization Board ? 

Mr. Snow. We certainly would, 

Mr. Lucas. Do you have any statement you want to add to what 
these others have said ? 

Mr. Snow. No; I do not think that I have. I concur almost en- 
tirely with everything that has been said. 

Mr. Lucas. We are mighty glad to have you here today, Mr. Snow. 

Mr. Sorensen, you have a man with you by the name of Gordon 
Bumegartner. 

Mr. Bumgartner, you are with the Kohler Workers Association’ 


STATEMENT OF GORDON B. BUMGARTNER, IN CHARGE OF PUBLIC 
RELATIONS, KOHLER WORKERS ASSOCIATION 


Mr. Bumeartner. That is right; I am the public-relations man. 

I would like to say, for the record, that I represent or am speaking 
for the chairman of our organization, Mr. Chris Zeidell, and he is 
present here. 

Mr. Lucas. Will you introduce him? 

Mr. Bumearrner. Mr. Zeidell is chairman of our general organi- 
zation. 

Mr. Sorensen. May I interrupt? If you would prefer, we have 
some gentlemen who are not going to testify here, also, in addition 
to those names that I had submitted. 
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Mr. Lucas. In a minute, I will let you introduce them. 

Mr. Bumearrner. I have something that I would like to submit 
here for the record, Mr. Lucas, on this problem that Mr. Gwinn just 
brought up. We are in the process of battling the CIO right at the 
present time. 

Mr. Lucas. I do not think that that is within the jurisdiction of 
this subcommittee, Mr. Bumgartner. 

Mr. Bumearrner. But there is something in connection with that 
that is, I think, and that is that one of the things this CIO union is 
using in connection with this battle is the fact that the CIO has its 
own representative on the Board, and that we have no representation 
on the Board. 

Mr. Kearns. That is a good point. 

Mr. Lucas. Do you have proof of that ? 

Mr. Bumearrner. Yes. This is a letter sent out at the Seem 
time by a C1O organizing committee to the members of our Kohler 
Workers Association. We have just had a representation election 
with this UAW-CIO, and we beat them. However, they have made 
no secret of the fact that they are not taking that as a final answer, 
and they are going forward to continue trying to undermine our 
association. 

I think that I can say I will forestall the question of a company 
union. We are absolutely not a company union; we are thoroughly 
independent. 

Mr. McConnexu. Will you quote the part there which speaks about 
representation on the Board ? 

Mr. Bumearrner. I have it marked out here: 

The representative on this Disputes Board for the UAW-CIO is John W. Liv- 
ingston, a vice president of the UAW-CIO. You will note that no representative 
of the independent unions, or so-called company unions, was given a place on 
this Board. The reason, of course, is very simple—even the Federal Government 
does not recognize company unions as legitimate union organizations for carrying 
out the machinery of collective bargaining. 

The question the Kohler workers have a right to have an answer to from the 
representatives of the KWA is— 

I would like to insert that is the Kohler Workers Association— 

if the Kohler workers have a problem in regard to collective bargaining or wage 
increases, who will take their problem to the War Stabilization Board for them, 
and if it is taken to the Board, who will represent them on the War Stabili- 
zation Board 

I think that that is very definite proof that, as far as the CIO is 
concerned, their CIO representative is not representing labor as he 
was set up to do; he is representing the CIO. 

Mr. Tackxerr. I wish you would introduce that in the record. 

Mr. Lucas. Would you permit us to put that in the record ? 

Mr. Bumearrner. I certainly would. 

(The letter referred to follows:) 

In our communication of April 27, 1951, we told you that you would receive 
mailings from us from time to time on important problems and questions of 
interest to the Kobler workers. 

Since you received our last letter a number of important thimgs have hap- 
pened in the Federal Government under the War Production Act, which are 
of tremendous importance to the workers in the Kohler plant, as far as wages 
and other conditions of employment are concerned. The President of the 
United States has established a Labor, Industry, Public and Farmers Advisory 
Board, consisting of four representatives from each group. Also established 
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in the Federal machinery is a disputes section, where workers can take their 
demands for redress on hours, wages, and working conditions. 

The representative on this Disputes Board for the UAW-CIO is John W. 
Livingston, a vice president of the UAW-CIO. You will note that no repre- 
sentative of the independent unions, or so-called company unions, was given a 
place on this Board. The reason, of course, is very simple, even the Federal 
Government does not recognize company unions as legitimate union organizi 
tions for carrying out the machinery of collective bargaining. 

The question the Kohler workers have a right to have an answer to from the 
representatives of the KWA is, if the Kohler workers have a problem in regard 
to collective bargaining or wage increases, who will take their problem to the 
War Stabilization Board for them,.and if it is taken to the Board, who will 
represent them on the War Stabilization Board? 

The above questions ought to be asked of the KWA, or company union, repre- 
sentatives at a regular monthly membership meeting, if it were possible to get 
them to call regular monthly membership meetings, where the membership has 
the right to decide the policy of the local union. 

On March 1, 1951, some 800,060 UAW-CIO workers received a wage increase 
of from 5 to 6 cents per hour straight-across-the-board on the escalator-increase 
cost-of-living clause. What did the Kohler workers get? Further. on June 1, 
1951, another increase will be granted to members of the UAW on the increased 
cost of living under the escalator clause of from 3 to 7 cents per hour. What 
are the Kohler workers going to get? Their cost of living is going up too 
With the present union, which we all know is a farce, the answer is of course 
obvious, nothing. 

It is too bad that the KWA is allowing itself to be used by the company as a 
tool to deprive the Kohler workers of an honest democratic union, in which 
they, the workers, make the policy and not the company. 

UAW-CIO KOHLER WorKERS ORGANIZING COMMITTER 


Mr. Lucas. Will you introduce Mr. Zeidell ? 

Mr. Gwinn. I think that this is a very important point, Mr. Lucas. 

If you or any other independent union had a problem, and you 
had to take it to some member on the Board to get sympathetic under- 
standing, one of the 18 members on the Board, would you naturally 
go to a union representative of the CIO or AFL? 

Mr. Bumeartnrr. As the situation now lies, we have to apply to 
the Board as a whole. I, personally—maybe I am at variance with 
some of the independent unions here—but I, personally, believe that 
every member on this Board should be representing labor as a whole, 
and I do not believe in this “every man on the Board represents a 
certain segment,” and I think that ‘this Board as a whole, that is, - 
Board members representing labor should be representing labor : 
whole, and not that the CIO has a man and the AFL has a man and the 
machinists have a man and we have a man, and I cannot see that. 

But that is the present situation, and we are attempting to correct 
that situation, because the members on the Board are doing just that 
at present. They are not representing labor as a whole; they are rep- 
resenting their own selfish interests. 

Mr. Gwinn. One further question. You cannot appeal to a board 
of 18 men, as a practical matter of fact. You have got to take your 
problem to some individual. 

Mr. Bumcartner. You would have to. 

Mr. Gwinn. And he goes into it, and he reports it to the Board as 
a whole. 

Now, your only chance would be to appeal to some public member 
on the Board, would it not? 

Mr. Bumearrner. Under the present set-up, that is correct. 

Mr. Gwinn. The public members are very largely involved in labor- 
nanagement disputes, and they have been sitting as panel members or 
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in other connections, so their training and experience has been with 
the regular CIO-AFL groups, and so they have just about come to 
the same conclusion that the Secretary of Labor has, that there are no 
independent unions, and they do not know much about independent 
unions. 

You do have a very tough position, it seems to me, even if you are 
going to appeal to the public members. 

Mr. Bumcarrner. We have a very tough position. 

For one thing, as you will note in this letter, and I have heard it 
right here today, the words “company union” and “independent 
union,” as far as a lot of people are concerned, seem to be synonymous. 
That is not true. We. pride ourselves very much in being an inde- 
pendent union; and as a matter of fact, we have, several times within 
the last 2 years, brought unfair labor practice charges against our 
company with the National Labor Relations Board. I submit that as 
proof of the fact that we are thoroughly not a company-dominated 
union. 4 
Mr. Lucas. You are certified by the NLRB? 

Mr. Bumearrner. I have that, in case the subcommittee would like 
it, I have the certification of representation of the NLRB in our pos- 
session at this time. 

Mr. Lucas. We will take your word for it. 

Mr. Werveu. I think one of the important things with regard to 
this letter is that the CIO organizers have told the employees and 
other unions, independent unions, that the only way to seek relief is 
through representation on the Wage Stabilization Board. 

Do you have any idea that you can express to the subcommittee as 
to how many or what percentage of the membership in your union 
believed that letter to be true and to be stating the truth ? 

Mr. Bumeartrner. [ think the greater majority of people that re- 
ceive the letter believe that to be true, because of the very self-evident 
fact that there is no independent union representative on the Board. 

Mr. Wervet. And still, believing that, you tell the subcommittee 
that the members of vour independent union still want to stay clear 
of the CIO? 

Mr. Bumeartrner. I think, or I can say with certainty that the 
majority do. We had an election, I think it was March 27, and we 
beat them, just very recently. And I would like to go a little further 
and say that they are not stopping there. This raid 1s still continuing 
and they are using this very fact that they have a member on this 
Board, as one of their big arguments to support the CIO and in order 
to supplant our independent union. 

We, ourselves, feel we can do a better job, and they are using that 
as an argument in saying that we are not adequate. 

Mr. Werpet. I have one further question. I assume that when you 
get into difficulties of this kind, even with an independent union, inde- 
pendent of the company, that the company would be willing to help 
finance some of your difficulties, but they are prohibited now from 
doing it, under the law. 

Mr. Bumearrner. I do not think our company would be willing to 
help finance anything. 

Mr. Werpen. Against CIO organization or things against the will 
of the employees? 
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Mr. Bumearrner. Well, to a certain extent, yes, during this last 
‘ampaign the company did avail themselves of their legal rights under 
the Taft-Hartley law, and did come out with full-page advertise. 
ments correcting misstatements by the CIO and misrepresentations, 
and in letters to the individual members of the concern. There were 
a lot of misstatements made, and the CIO twisted a lot of things up, 
and the company did feel it their right to fight that through the news- 
paper and through letters to their employees. 

Mr. Gwinn. I have one more question, Mr. Chairman. 

Are you in favor of the Taft-Hartley Act, and have you had any 
benefits under it? 

Mr. Bumcarrner. To be perfectly honest, 1 have not found much 
fault with the Taft-Hartley Act, no, I have not. I would say I am 
in favor of the Taft-Hartley Act, yes. 

I would like to qualify that. I am not a lawyer, or anything like 
that, and my word would not go very far. 

Mr. Lucas. You make that statement because you are an independ- 
ent union, and the Taft-Hartley Act gives equal representation to 
every union, notwithstanding its international connections? 

Mr. Bumeartner. The NLRB have to listen. 

Mr. Battery. Did you ever have a mandatory injunction issued 
against your union ? 

Mr. Bumearrner. No, sir. 

Mr. Battery. Well, wait until you meet that, and you might change 
your opinion. 

Mr. Lucas. Would your union be content with a representative of 
another independent union sitting as a representative of independents 
on the Wage Stabilization Board? 

Mr. Bumearrner. Yes, sir; of course. 

Mr. Lucas. Would you introduce Mr. Zeidell ? 

You are the president of the Kohler Workers Association ? 

Mr. Zempenn. Yes, sir. 

Mr. Lucas. We are mighty glad to have you here, Mr. Zeidell. 

Mr. Zemewu. Yes, sir. 

Mr. Lucas. Mr. Sorensen, would you introduce some of the other 
people who are here ? 

Mr. Sorensen. The president of the United Products Workers, of 
Tecumseh, Mich., is here. 

Mr. Lucas. How many people do they represent ? 

Mr. Sorensen. Over 3,500. 

This is Mr. Clarence Bumpus. 

And this is Mr. Morden. 

We also have with us the secretary-treasurer of the Independent 
Radionic Workers of America, from Zenith Radio Corp., that is, they 
are collective-bargaining agents of Zenith Radio. That is Mr. Grisafe. 

Mr. Lucas. How many people does he represent ? 

Mr. Sorensen. Over 5,000, I believe, in the Zenith Corp. 

Mr. Lucas. Will you let me ask Mr. Grisafe a question ? 

Mr. Grisafe, how many people do you represent here today ? 

Mr. Grisare (secretary-treasurer, Independent Radionic Workers of 
America). Forty-five hundred. 

Mr. Lucas. Would you be content, or would your union be content, 
with a representative of another independent union sitting as repre- 
sentative of independents on the Wage Stabilization Board? 
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Mr. Grisare. We are striving for representation of independent 
unions, and we do not care who he i is, as long as he is an independent 
union man. 

Mr. Lucas. Thank you. 

Mr. Morden, will you stand up, please, sir? 

Would you be, or would your union be, content with a representa- 
tive of another independent union sitting on the Wage Stabilization 
Board as a representative of independents ¢ 

Mr. Morven. We surely would. 

Mr. Lucas. Mr. Bumpus, will you stand up, please, sir? 

Would your union be content with a representative of another in- 
dependent union, a bona fide independent union, sitting on the Wage 
Stabilization Board as a representative of independents ¢ 

Mr. Bumevs. We certainly would. 

Mr. Lucas. How many people do you represent here today, Mr. 
Bumpus? 

Mr. Bumpevs. Thirty-five hundred. 

Mr. Lucas. Do you have anyone else, Mr. Sorensen ? 

Mr. SorENSEN. This gentleman has one of the officials here with him. 
That is Mr. Stiehm, an official of the Independent Steel Workers Union 
in Weirton, W. Va. 

Mr. Lucas. Well, Mr. Stiehm, how many people do you represent 
here today ? 

Mr. Srireum. Mr. Buchannon, our president, is here today, and I 
will let him speak for us. 

Mr. Sorensen. This is Mr. Buchannon, the president of the Inde- 
pendent Steel Workers Union at Weirton, W. Va. 


Mr. Lucas. Mr. Buchannon, how many people do you represent 
here today ? 


STATEMENT OF R. B. BUCHANNON, PRESIDENT OF THE INDEPEND- 
ENT STEEL WORKERS UNION, WEIRTON, W. VA. 


Mr. Bucuannon. We are the sole bargaining agent for approxi- 
mately 12,000 employees of the Weirton Steel Co., with plants in 
Weirton and Steubenville, Ohio. Our membership at the present 
i, we are Just a young organization starting out the first of the 

var, and we have approximately 10,500 of the “employees signed up 
on the payroll deduction for their dues, so that they are members in 
good standing. That is 10,500 since the first of the year. 

We are in a peculiar situation at Weirton. We have been known as 
what is commonly referred to as a company union, and so recognized 
by the National Labor Relations Board in our recent hearings before 
them. In August, I think it was, the National Labor Relations Board 
held that we were company-dominated, and ordered the company to 
disestablish itself from us, for the union to disestablish itself; and over 
a period of 90 days we had no bargaining agent. 

Then the CIO, who have been trying since 1933 to organize Weirton, 
requested a consent election, which we were tickled to death to enter 
into: and we soundly trounced them, 7,500 to 3,500. 

As I say, we are comparatively young. 

Mr. Lucas. You are now certified by the NLRB? 

Mr. Bucnannon. Yes, as the sole bargaining agent for the 
employees at Weirton. 
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Mr. Bamry. As an independent union, and no longer a company- 
dominated union ? 

Mr. Bucnannon. That is right; and that is very true, we have com 
pletely severed our relations as far as company-domination might be 
concerned, 

Mr. Tacxerr. What is a company-dominated union ¢ 

Mr. Bucuannon. That is what I would like to know. 

Mr. Tackerr. Does that mean that the company can contro! the 
activities and the policies and philosophies of the union ? 

Mr. Bucuannon. The consensus of opinion of the National Labor 
Relations Board during our hearing was that we were company 
dominated by virtue of the fact that the company paid the representa- 
tives of the union for time spent dealing with management on labor 
questions, while not performing work in the mill. 

Mr. Tackerr. There are a lot of things in my district, but the CIO 
has the woodworkers in the sawmill. Now, those union men who rep. 
resent their unions and who travel about in efforts to enhance the 
benefits of their fellow workers are continued on the payroll of the 
company while they are attending to that business of the union. 
Is there any difference now in that? 

Mr. Bucuannon. At our place at this particular time, there are two 
of us who are elected to office, the president and the secretary- 
treasurer, who are paid by the union out of union dues collected from 
the members, and we also have an office staff there that we pay, that 
are not connected with the company at all, of three girls and one other 
man. And we pay their expenses and their wages, and everything. 
directly from the union funds. The company has no contributions 
whatsoever toward their pay now. 

The only time that the company is permitted, at the present time, to 
pay any wages to a steward, a shop steward, is when he is actually 
working and is taken from his job to discuss a grievance with manage- 
ment. That is the only time that they are permitted to pay them in 
any way. 

As I say, we have completely severed it, and it is in our contract 
and our agreement and our constitution and bylaws that that must 
be that way now. 

Mr. Tackerr. Do you work? 

Mr. Bucnannon. At the present time, no. I devote my full time 
to the running of the union. 

Mr. Tackerr. Did you work on the job when this union was for 
mulated back at the first of the year? 

Mr. Bucuannon. I have been with the Weirton Steel Corp. for 24 
years, and I worked as a recorder on the hot mills in Weirton. 

Mr. Tackerr. What was your job with the company before you de- 
voted your full time to the union ? 

Mr. Bucnuannon. A recorder on the hot mills. 

Mr. Lucas. Let me ask him this question: 

Would your union be content with a representative of another inde 
pendent union sitting as a representative of independents on the Wage 
Stabilization Board ¢ 

Mr. Bucnannon. We certainly would. 

Mr. Krarns. I do not know whether you said it for the record or 
not, but I think it is important that Weirton Steel is the only major 





WAGE STABILIZATION BOARD 579 


steel company that is not represented by the United Steel Workers of 
the CIO. 

Mr. BucHannon. That is right. 

Mr. Krarns. The only major steel company in the country. 

Mr. Bucnannon. That is right. 

Mr. Manon. There are a couple of others, and I would like to 
inform you that they have notified me they were in accord. That is, 
the Progressive Steel Workers represent the Wisconsin Works that 
make the steel for International Harvester, and they have about 4,000 
people in Chicago; and also, the Selco Steel people are represented 
entirely by independent unions at Zanesville, Ohio, and Middleton, 
Ohio. And there are others, smaller, but I happen to know about 
these. 

Mr. Lucas. Mr. Mahon, are you authorized to state for them that 
they would be content with an independent union representative on 
the Wage Stabilization Board ? 

Mr. Manon. Iam, sir, and they have participated in our movement, 
and they were not able to be here and, therefore, they are not appear- 
ing today, but they participated and attended our meetings. And they 
have advised me that they were in full accord. 

If I may be permitted, I would like to have the record show also 
that the Chicago Truck Drivers, Chauffeurs and Helpers Union of 
Chicago and vicinity, Local 705, representing 8,000 truck drivers in 
Chicago, has advised that they are in full accord with this, their execu- 
tive secretary, Mr. Edward Fenner, who I think has a union that is 
unique in this country because it pays the highest benefits in pensions, 
and so forth, to its members, and it publishes its dues in the Chicago 
papers once each year, and it broke away from the AFL 40 years ago 
in Chicago, and today it has twice the membership in Chicago, which 
as you know is where the organized unions use all the methods avail- 
able which are necessary. 

They are a very substantial organization, and I have a telegram 
from Mr. Fenner in which he gives his full support to the idea of 
an independent representative. 

Mr. Gwinn. How many AFL Teamsters and Drivers are there in 
Chicago? 

Mr. Manon. Mr. Fenner’s organization told me that they repre- 
sent twice as many as the AFL did, and he said that he represents 
8,000, and IT assume the AFL has about 4,000. That was the state- 
ment that they made to me, sir. 

Mr. Lucas. Are there any questions to be addressed to these gentle- 
men here today ¢ 

Mr. Sorensen. I presume I will be allowed to give my prepared 
statement. 

Mr. Lucas. Beeause of the shortness of time. I want to ask some 
questions, and let me insert it in the record tomorrow. 

Mr. Gwinn. I think we have given a lot of time on the assumption 
that the CIO and AFL are labor, and I think it is pretty obvious that 
the independents are labor, too; and I think we ought to give them 
the time to be heard. 

Mr. Sorensen. I have some pertinent remarks and accurate state- 
ments that pertain to some of the questions that arose here this 
morning. 
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Mr. Gwinn. We have had some pretty accurate information drop 
out in these hearings that we should have heard in the Taft-Hartley 
hearings 2 or 3 years ago. 

Mr. McConnetxz. I would like to ask a few questions first, and 
I have waited all morning to ask them. 

First of all, has this telegram been read from Mr. Kelly, who 
represents the Industrial Union of Paper Makers? He regrets he 
was unable to attend here, and endorses the program of the Inde- 
pendent Union Council requesting representation of independent 
members on the Wage Stabilization Board. 

Mr. Lucas. Without objection, it will go into the record, together 
with other telegrams received by the chairman and other members 
of the subcommittee. 

(The telegrams follow :) 

PHILADELPHIA, Pa., June 13, 1951. 
Congressman SAMUEL McCONNELL, Jr., 
Congressman WINGATE LUCAS, 
House Office Building, Washington, D. O.: 

Unable to attend hearing today as planned. Representing 6,000 independent- 
union members in the Philadelphia area who unanimously endorse program of 
Independent National Union Council requesting representation of independent 
members on Wage Stabilization Board. Request that vou and your colleagues 
do all possible to help us gain this equal and fair objective. 

WILtiAM F. KErry, 
Representing Industrial Union of Paper Makers, Philadelphia, Pa. 


INDIANAPOLIS, IND., June 11, 1951. 
Subcommittee Chairman WINGATE LUCAs, 
House Office Building, Washington, D. C.: 

seing a certified independent union and recognized as such by the National 
Labor Board, under normal peacetimes we have been successful in bargaining 
a contract equal to or better than other utilities in the Midwest affiliated with 
A. F. of L. or CIO. In order to retain this position, we need equal representa- 
tion on the National Labor Relations Board. At present we are no different 
than other thousands of independent unions that are not being recognized and 
are being penalized because of our choosing, due to past success, to remain 
independent. We are now part of this movement and ask that recognition be 
granted this segment of people through the National Independent Union Council 
representative who has been authorized to represent our people. I have been 
asked to express this same sentiment for Indiana Bell Commercial Employees 
Association, representing employees of Indiana Bell Telephone Co. Also wiring 
Don Mahon. 

R. C. BENSON, 
EHlectric Utilities Workers Union (independent). 

Mr. McConnett. Mr. Mahon, I think you stated in your testimony 
here that the independent unions were nearly put out of business dur- 
ing the War Labor Board days; was that the import of your statement ? 

Mr. Manon. Yes, sir; that is correct. And the reason was that 
we had not the representation, and at that time the Taft-Hartley law 
amendments had not been put into effect to give us the same consid- 
eration before the Board, and it had great bearing on it. 

After the war, with the assistance we got from an equal-treatment 
policy by the NLRB, I would say that we have increased our mem- 
bership. We see a situation facing us now where that may well go 
the other way, if we do not have this representation. 
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Mr. McConne t. I think that you also stated that cases which in- 
volved major unions were processed one way, and cases involving 
independents were processed another way; is that correct 

Mr. Manon. That is correct. The way they worked that, a so-called 
nationally affiliated union, if one of their officers happened to abscond 
with the treasury or was taking money from the company, or some- 
thing, and there were many cases of that, what they did—the NLRB— 
they told that union that that particular person could no longer repre- 
sent that union before the NLRB for a certain period of time, but the 
union itself could go ahead. 

In the case of an independent, they would rule the entire organ- 
ization out, and not permit any person who had ever been an officer 
of it to have anything to do with it again. So all they had to do was 
to file some charge, either trumped up or with some basis of fact 
behind it, because our people that are officers are only the people that 
are hired in the plant, and when our members come altogether through 
the oflice over there, and if they get any “commies” it is because he was 
hired there. And the same way with our oflicers, they all come into 
the organization in that manner. So obviously, if they could start 
a witch hunt among the officers of an independent union, it usually 
tied that union up and made it inoperative for, well, I think the 
average of unfair labor practice charge cases was about 14 months, 
even yet. So taat rendered the union inoperative, and it soon went 
out of existence. 

Mr. McConnetu. We have had witnesses testifying here from in- 
dustry, and also the public members. I did not detect any prejudice 
against independent unions. Now, do you know of any prejudice 
among the industry and public members against independent unions? 

Mr. Manon. I would not go so far as to say they are prejudiced, 
because I think those were intelligent men, highly respected, and I 
know they have a tough job. But I would like to point out to your 
attention a fact that was mentioned here, and one of those members 
mentioned that he was, in addition to his job as a public member, an 
arbitrator for a particular union. Now, I believe you can understand 
the position that man would be in as an arbitrator, were he called 
upon somewhere along the line to make a decision against a union 
that might be in competition with that particular union whereby he 
served as arbitrator. 

I think I can make that statement, without mentioning any name, 
but there is the principle involved. 

I think those men are fair-minded men, and I know they are well- 
educated men, but I have been inclined to think at times when they 
sat on our cases that they did not know quite as much about a packing- 
house as I did, or as much about an oil refinery. But we tried to make 
them see our viewpoint. 

Mr. McConnetu. Have the independent unions for whom you are 
speaking today agreed on the member they wish to represent them on 
the Board? 

Mr. Manon. No, sir; we have not made a specific recommendation 
of any individual. We have made the blanket request, and we have 
made that request to the Chairman of the Board. And he told us 
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that he had not the authority; that the appointments did nut come 
from him; and he referred us to the White F ouse. 

We contacted Dr. Steelman there, and he referred us to Mr. John- 
ston and the Secretary of Labor. We contacted them both, and we 
came right back where we started, and that is where we still are. 

Mr. McConneti. How quseksy do you believe that you could decide 
on the name of such a member ? 

Mr. Manon. Sir, I believe that we would rely on the judgment of 
whoever might have the authority to choose such a man. I believe 
that we have, among the independent unions, a number of men com- 
petent and capable, and who are known by reputation, that would 
be a sufficiently broad field for. whoever makes that selection to choose 
from. I do not believe it would be necessary to go beyond that point. 

My experience was, when I was chosen as a ‘labor representative, 
as long as no issue was raised, no question was raised. 

Mr. Gwinn. Mr. Mahon, let me give you a little advice as a polli- 
tician. Do not leave this to the munificence of somebody who is going 
to appoint. You imitate your competitors, and give them the names, 
at least give them a panel of three or four names to choose from. 

Mr. Manon. Yes, sir. We did such a thing, but we did not bring 
it down to one man, sir. We offered them a panel of six men, and I 
might say that those men were chosen on the basis of a variety of 
industries and different parts of the country, so that it was, we 
thought, a fairly representative group, and they were left with the 
possibility of choosing one of them. We did not want them to come 
back to that same statement we got before, “We do not know of any- 
body who would be suitable.” We did submit a panel. 

And I say we do not say those are the only ones, but we say they 
are plenty. But we did do the thing that you suggested. 

Mr. McConne tt, I think that that is a better method than naming 
one. 

Mr. Manton. We submitted a panel of six. 

Mr. Gwinn. At the time these six members representing labor were 
considered, you had presented your panel; and to whom did you pre- 
sent your panel ? 

Mr. Manon. Sir, we presented it to the Honorable Dr. Steelman, 
and Mr. Taylor, Chairman of the Wage Stabilization Board. 

Mr. Gwinn. And you got no representation ? 

Mr. Manon. We got no representation. 

Mr. Kearns. Then gentleman here representing the steel union men- 
tioned about trying to establish your bargaining rights with the Na- 
tional Labor Relations Board, and I wonder if it has been the feeling 
of the independent unions, when they have had to establish their 
rights to bargain with the Board, that there might possibly have been 

. feeling among the Board members that you would be better off, 
or was there > any intimation made that you would be better off joining 
one of the major unions rather than trying to establish your own 
identity ¢ 

Mr. Bucnannon. Definitely. 

Mr. Kearns. Did you feel that, as independents, when you were 
trving to establish your bargaining rights? 
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Mr. Bucnannon. That is right. 

Mr. Kearns. I think that that is important, because obviously here 
there is some coercion going on as to trying to influence men to join 
the major unions. 

Mr. Barry. You mean coming from the National Labor Relations 
Board ¢ 

Mr. Kearns. They are passing it out that you ought to get on the 
other side of the fence. 

Mr. McKenna. We have today, for the last year, the first step 
that the American Federation of Labor, to my knowledge, in 17 years 
of representing independent unions—they put in a claim and asked 
for an election, it seems to me about a year ago, and the statement was 
made then by the American Federation of Labor representatives, “We 
know we can’t whip you, but we will deprive you of the bargaining 
rights.” That has been accomplished. 

Mr. Wervet. Would you repeat that, please ! 

Mr. McKenna. They filed for an election in W ood River, Tll., and 
pat rommenate 3,500 workers there, or whatever it is, one of our locals, 
and an election was set, and that was withdrawn and an unfair-labor- 
practice charge had been filed. And all of the time we were appear- 
ing, that is, representatives were oe down in Kansas City be- 
fore the representatives of the National Labor Relations Board in 
Kansas City. And that went on, it would come up and that would be 
withdrawn. That charge would be withdrawn, and then we would 
go in to defend ourselves and that charge would be withdrawn again. 

So Tap speared before the secretary of the N National Labor Relations 
Board in Washington about 6 weeks ago, and we had attorneys in 
there, in an attempt to break it. You have to have attorneys, and 
they are a necessary evil in spots. And they showed that in this, that 
we had to change. 

I appeared, and I think the secret: ary of the National Labor Rela- 
tions Board, Mr. Tyler. And I asked him how long he thought that 
we were going to stand for that method; either we got an unfair-labor- 
practice charge and have a chance to defend ourselves, and then if 
we cannot, then to dissolve us. 

Now, in the election they stated that they will keep us from bargain- 
ing, and our employees will not now get this increase in wages on this 
last 4 percent or the 10 percent that was granted, that is, as you received 
the 10 you would get the balance of the 4+ percent. 

So the company wanted to be fair, and we had received it in bargain- 
‘ng, and there was a dispute with your Wage Stabilization Board, and 
i did not appear before the Board but I appeared before the Directors, 
two of them, Mr. Garrett and the other member, because we had a 2- 
cent hourly increase, and it was dated January 18; but we had bar- 
vained on it in 1949, and at that time they believed that that should be 
included, and I had to go and find out. 

And then I asked the question, it was asked by some member of 
ihe committee, why this was given on a percentage basis. If it was ¢ 
cost-of-living increase, it should definitely have been given on the 
basis of, not percent, but cents, for the reason that the rich get richer 
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and the poor get poorer; and how the Wage Stabilization Board could 
figure that out, I do not know. 

If we were to receive 4 percent, then that 4 percent should be given 
on the basis of cents rather than on percentage, or else your theory of 
Wage Stabilization: Board that “We want to give labor what they 
are entitled to because of the cost of living”’—I stated then that I did 
not know whether labor could buy a quart of milk for 6 cents where it 
cost a fellow 20 cents. 

That is going on down in Wood River at the present, and I said, 
“We will have one more for you, and then we will go broke with the 
press to expose you and that method, and if you have an election, 
we believe this—they filed for an election originally a year ago, and 
after the election, then they filed unfair labor practices, and I had 
warned our newspaper and all of our men not even to say “Good 
morning,” because we might get charged with unfair-labor practices, 
and so we will say nothing to nobody. And that has been followed 
through, and still there was another one thrown in against us. 

Mr. Lucas. This committee has no authority to sit during other 
than general debate, and therefore we are compelled to adjourn until 
9:45 inthe morning. This afternoon the House has under consider- 
ation amendments to an appropriations bill, and all of the Members 
are requested to remain on the floor. 

Mr. Manton. May I submit for the record the list of independent 
unions who have notified the National Independent Union Council of 
their support of the principle of equitable representation on the Wage 
Stabilization Board ¢ 

Mr. Lucas. Without objection, that may be inserted in the record. 

(The information follows :) 


INDEPENDENT UNIONS WHO HAVE NOTIFIED THE NATIONAL INDEPENDENT UNION 
CouNncrL OF THEIR SUPPORT OF THE PRINCIPLE OF EQUITABLE REPRESENTATION 
ON THE WAGE STABILIZATION BOARD 


Independent Tool, Plating & Wire Forming Workers Union, Ine. 
Tankers Officers Association 

Victors Employees Association 

Wollensak Employees Association 

Cooper-Wel!ls Independent Union 

Industrial Machine and Office Workers Union 

P. & G. Employees Association (California) 

Seattle Professional Engineering Employees Association 
Socony-Vacuum Boatmens Union 

Servis Employees Association 

Selco Employees Association 

United Protection Workers of America 
Webendorfer-Wills Employees Association 

United Social Club and Employees Association 

Standard Refinery Union (Bayonne, N. J.) 

Professional and Technical Workers (Irvington, N. J.) 
Richwood Loggers and Lumbermans Union 

Proctor & Gamble Independent Union (New York) 
Princeton Employees Association, Ine. 

Fall Rivers Loomfixers Union 

Industrial Trades Union of America 

Independent Martee and Machinists Union 

Oil Industry League 

Nonferrous Clerical and Technical Workers 

Oil Workers Security Union 

Sinclair Collins Employees Association 

Southern California Professional Engineering Association 
Slasher Tender’s and Helpers Association 
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INDEPENDENT UNIONS WHO HAVE NOTIFIED THE NATIONAL INDEPENDENT UNION 
CoUNCIL OF THEIR SUPPORT OF THE PRINCIPLE OF EQUITABLE REPRESENTATION 
ON THE WAGE STABILIZATION BoaRp—Continued 


Square Deal Organization, Ine. 

General Aniline Employees Organization, Ine. 

Independent Brunswick Textile Union 

Glove Workers Union of Fulton, N. Y. (Gloversville) 

Independent Union of Medal Trade Employees 

Metal Workers Union (Aurora, Ill.) 

Mica Insular Emplovees Industrial Union 

Wallpaper Workers Union 

Minneapolis Federation of Honeywell Engineers 

Everett Refinery Independent Union 

Mine Workers Protective League 

Pr. 1. T. U. Oil Workers (Fort Worth) 

Employees Council Plan Association 

Dier] Employees Independent Union, Ine. 

Consolidated Cutters & Shavers Union 

Collective Bargaining Organization of Repauno Works and E. Lab. 

Chemical & Crafts Union, Ine. 

Bayonne ‘Texaco Employees Association 

Atlantic Employees Union 

Association of X-Ray Builders of Northern Kentucky. 

American Bank Employees, Inc. 

Allied Chemical and Alkali Workers of America, Local No. 1 

Alameda Workers Association 

Aircraft Workers Alliance (Cleveland) 

Parkdale Employees Association, Ine. (Maryland) 

Independent Union of Schaible Employees 

Independent Metal Craftsmen 

Ive Machinery Independent Employees Association 

Buffalo Rayon Independent Union 

Salaried Employees Association 

Automotive Workers Industrial Union 

Independent Union of Petroleum Workers 

The Kern River St. Helens Employees Association, Ine. 

Leeds and Northrup Employees Union 

Lima Independent Motor Association 

Lowell Textile Independent Union 

Maddox Workers Union 

Maltha Employees Protective Association 

Brillion Iron Workers Union 

Cleco Independent Union 

Eagle Point Employees Association 

Foundry Machine and Erectors Union 

Independent Textile Union of New York 

Synthane Employees Association 

Armeo Employees Independent Federation, Ine. ((M’town) 

Baldos Employees Association 

Ameo Independent Union 

Franklin Employees Union 

Brotherhood of Natural Gas Workers 

Employees Association, Inc., of Olean, N. Y. 

Mectrical Switchgear Union 

United Brotherhood of Edison Workers 

Associated Workers of Printing, Finishing, and Allied Trades 

United I'urnace Workers of America 

Independent Metal Stamping Union 

Independent Appliance Workers Union 

Lamp Workers Collective Bargaining Association 

Independent Union of Southland Paper Workers 

Kimberly Papermill Workers Union 

Papermill Workers Union of Niagara 

Industrial Union of Papermakers 

Gardner Board and Carton Workers 

Independent Union of Pen and Pencil Sharpeners Workers 
84912—51——-38 
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INDEPENDENT UNIONS WHO HAvE NOTIFIED THE NATIONAL INDEPENDENT UNION 
CouNciL oF THEIR SUPPORT OF THE PRINCIPLE OF EQUITABLE REPRESENTATION 
ON THE WAGE STABILIZATION BoaRp—Continued 


National Brotherhood of Packinghouse Workers 
Liberal Independent Union of Dayton, Ohio 
Xmployees Independent Association of Pennsylvania Power and Light Workers 
Utility Coworkers Association 

Klectrie Utilities Employees 

Electric Utility Workers Union 

Peninsula Shipbuilders Association 

Greenville Carbuilders Association 

Plymouth Order of Mechanics, Ine. 

Zanesville Armco Independent Association 

N. C. R. Employees Independent Association 
United Telephone Organizations 

AltHance Independent Telephone Unions 
Connecticut Union of Telephone Workers 

United Telephone Workers of Deleware 

New Hampshire Shoe Workers Union 
Independent Union of Master Craftsmen 

Metal and Machinery Workers of America 
Central States Petroleum Union 

United Cafeteria and Restaurant Workers 
Chicago Truck Drivers, Chauffers, and Helpers Union of Chicago and Vicinity 
Independent Unions of New Jersey 

Newark Oxweld Employees Association 

Weston Employees Union 

Seaford Nylon Employees Council 

Martinsville Nylon Employees Council 
Independent Union of Merch Workers 
Independent Union of Chemical Plant Workers 
Employees Association of Colgate-Palmolive-Peet 
Synthane Employees Association 
Commonwealth Plastics Workers Council 

Paint, Varnish and Chemical Workers Union 
Stonefelt Workers Association 

Safeworkers Organization 

Indiana Bell Commercial Employees Association 

Total, 126 unions. 

Four hundred thirty-eight thousand two hundred and sixty-six sent represent- 
atives to meetings; 81,884 notified us of their desire to participate but unable 
to attend. 

Five hundred twenty thousand one hundred and fifty total membership repre- 
sented. 


Mr. Lucas. We will recess until 9: 45 in the morning. 
(Whereupon, at 12:05 p. m., the hearing was recessed until 9:45 
a.m., Thursday, June 14, 1951.) 





DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


THURSDAY, JUNE 14, 1951 


Hovsr oF REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON EpucaTION AND Lapor, 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 9:45 a. m., in room 429 
of the House Office Building, Hon. Wingate H. Lucas, chairman of 
the subcommittee, presiding. 

Present : Representatives Lucas (presiding), Bailey, Tackett, Green- 
wood, McConnell, Gwinn, Smith, Werdel, and Velde. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority assistant clerk; and Russell C. Derrickson, investi- 
gator: all of the Committee on Education and Labor. 

Mr. Lucas. The subcommittee will be in order. 

The subcommittee will recall that as of the time of our recess yes- 
terday, we were in the midst of discussing the problems of inde- 
pendent unions, and a number of independent union leaders had ad- 
vised us regarding the situation in the way they were affected by the 
Wage Stabilization Board. 

We had just about decided to take the statement of Mr. Arthur 
Sorensen, the president of the Confederated Unions of America, and 
place it in the record, and the subcommittee determined it would be 
better to defer his appearance until this morning. 

Therefore, Mr. Sorensen, we are mighty glad to have you. We are 
pleased that you have seen fit to remain over to give us the benefit 
of your advice. 

We will take your statement now, Mr. Sorensen. 


STATEMENT OF ARTHUR SORENSEN, PRESIDENT OF THE CON- 
FEDERATED UNIONS OF AMERICA, MILWAUKEE, WIS.—Resumed 


Mr. Sorensen. I would like to state before presenting my prepared 
statement that the Confederated Unions of America concurs with all 
statements made here yesterday in regard to independent labor, and 
particularly it is very gratified in learning of the prepared statement 
of Mr. Don Mahon, president of the National Brotherhood of Pack- 
inghouse Workers, who has been a member of our organization for 
inany years. 

With your permission, I will read the prepared statement. 

Members of the subcommittee, my name is Arthur Sorensen. I am 
president of the Confederated Unions of America. My address is 
1236 North Forty-third Street, Milwaukee, Wis. The national head- 
quarters of the Confederated Unions of America is located in Mil- 
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waukee, Wis. However, a Washington office has been established at 
1406 G Street NW., for the purpose of keeping our affiliates advised 
on matters affecting labor generally and to assist them with any 
problems that they may have in Washington. 

I am appearing before this subcommittee on behalf of those inde- 
pendent unions that are affiliated with the CUA. In addition, I have 
been authorized to speak for independent unions that were not able to 
have representatives here today. With the permission of this sub- 
committee, I would like to have these telegrams and letters inserted 
in the record as a part of my remarks. I am certain that the views 
which I express are the views, generally, of independent labor, regard- 
less of affiliation. 

(The telegrams and letters referred to follow :) 

JUNE 11, 1951. 
ARTHUR SORENSEN, 
President, Confederated Unions of America, 
Washington, D. C.: 

Unable to remain in Washington for Wednesday hearing. We are in full 
support of movement for equal representation of independent unions on Nationa! 
Wage Stabilization Board. We give you authority to speak for our independent 
union representing 1,450 employees. 

R. C. Benson, 
Electric Utilities Workers Union, Independent. 


JUNE 8, 1951. 
JOSEPH SKUBITZ, 
Washington, D. C.: 

The National Federation of Independent White Collar Unions, with a member- 
ship of 30,000, authorizes Arthur Sorensen to represent our union on Wednesday, 
June 13. We urgently request the appointment of a member of an independent 
union to the Wage Stabilization Board. We also request the appointment of a 
member to the Board who is conversant with the problems of white-collar 
workers. 

Leo F. Bo.iens, 
President, National Federation of Salaried Unions. 


MILWAUKEE, WIs., June 11, 1951. 
Attorney Joe SKuBITz, 
Washington, D. C.: 
Unable to attend hearing. Authorize you to speak for independent union of 
Gallun employees, membership 320. 
Arois Huser, President. 


JACKSONVILLE, Fia., June 12, 1951. 
ARTHUR SORENSEN, 
Washington, D. C.: 

Would like to attend hearing but cannot leave or send representative at this 
time. Might be able to come later if necessary. Would like to see you again. 
Will appreciate your representing cur union before committee hearings. Mem- 
bership 1,000. Please wire any important development. 

Roy W. Gatz, 
President, Independent Workers Union of Florida. 
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Bounp Brook, N. J., June 11, 1951. 
JosEPH SKUBITZ, 
Washington, D. C.: 
Authorize Mr. Sorensen to speak for the Friendly Society of Engravers, repre- 
senting 550 craftsmen. Advocate formularize to 20 percent. 
FRIENDLY SOCIETY OF ENGRAVERS AND SKETCHMAKERS, 
ANTHONY Locker, President. 


MALpEN, MaAss., June 9, 1951. 
A. SORENSEN, 
Washington, D. C.: 

The Everett Refinery Independent Union, membership 370, authorize you to 
represent them at the House Labor Committee hearings in regard to independ- 
ent unions having representation on the Wage Stabilization Board. 

H. Goopwin, President. 


ARTHUR SORENSEN, 
President, Confederated Unions of America, Washington, D. C.: 

Unable to be there Wednesday morning to testify before House Labor Com- 
mittee. We consider it a privilege to ask you to speak in behalf of our 250 mem- 
bers who emphatically prefer representation by an independent union. Thanking 
you in advance for the part you are taking to insure the inherent rights which 
are ours and yours. 

TENSION ENVELOPE WORKERS UNION, 
JOSEPH HUTCHINSON, President. 


PirrspurGH, Pa., June 11, 1951. 
ARTHUR SORENSEN, 
President, Confederated Unions of America, Washington, D. C.: 

Unable at this time to send representative to testify before committee. How- 
ever, this wire gives you authority to speak in our union’s behalf, our membership 
of 165 representing 100 percent of eligibles. 

RAYMOND A. HARDEN, 
Secretary Employees Federation of Esso Standard Oil Co. 


3ALTIMORE, Mv., June 13, 1951. 
ARTHUR SORENSEN, 
Care Washington Hotel: 

Regret I am unable to attend meeting today. Have very important bargaining 
session, Am in full accord with your cause. Have sent letter to Lucas and 
copy to you. 

J. HeNry BENHOFF, 
President, Independent Petroleum Union, Inc. 


INDEPENDENT ASSOCIATION OF GOLDEN GUERNSEY EMPLOYEES, 
Milwaukee, Wis., June 8, 1951. 
Mr. ARTHUR SORENSEN, 
Washington, D. C. 

Dear Art: Your communication just received regarding independent union 
representation. Independent unions give members a freer, broader, and by far 
more sensible scope of matters than any other organized representation. 

Our membership, now nearly 400, has cut a real figure in our particular in- 
dustry in this city. 

Quote me as a friend, Art, and all success to you in your effort. 

Sincerely, 
HUGENE WILLIAMS, President. 
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NEWSPAPER AND Mati DELIVERERS’ UNION oF New YORK AND VICINITY 
New York, N. Y., June 8, 1951, 
Mr. J. Skustrz, 
Washington, D. C. 

Dear Sir: In answer to the wire received from Mr. Arthur Sorensen, wish to 
state that at this time we cannot send a representative, but feel quite certain that 
whatever Mr. Sorensen does will be for the benefit of our union, and wish to 
thank him for the interest shown our union on behalf of ali the members. 

Our union membership is 3,861. 

Sincerely yours, 
JOSEPH SIMONS, President. 


CHICAGO, ILx., June 13, 1951 


FRANK GRISAFE, 
Washington Hotel, Washington, D. C.: 

Have been following your determined activities on behalf of the independent 
labor unions’ platform to have a representative on the Wage Stabilization Board 
with great interest. As chief executive ofticer of the Chicago Truck Drivers. 
Chauffeurs and Helpers Union of Chicago and Vicinity, Local 705 (independent), 
consisting of 8,000 truck drivers and helpers, I cannot overemphasize the urgent 


need of such representation on the Board. 
EpWARD FENNER, 


Exrecutive Director, Chicago Truck Drivers, Chauffeurs and Helpers 
Union of Chicago and Vicinity, Local 705 (independent). 

Mr. Sorensen. During the past two decades, numerous independent 
unions have been formed in the United States for the purpose of carr) 
ing on collective bargaining with employers, and having the results 
of their negotiations translated into written contracts. These inde- 
pendent unions have isolated themselves from the A. F. of L. and CIO 
support, because of powerful differences of opinion with these labor 
federations. In many instances, independent unions were formed 
by workers who had had bitter experiences that compelled them to 
join and pay stiff initiation fees to two and three different unions in 
one year. In other instances, workers, tired and weary of the con- 
tinuous political fights within the major federations, withdrew and 
formed their own independent union. Many independent unions 
were formed by workers who believed that union policy must coin 
cide with the welfare of the communities in which they lived, if the 
best interests of all were to be served. They felt that the accomplish- 
ment of this end could best be attained by freedom to determine pol- 
icy—unhampered by national or international interference. 

It takes courage to form an independent labor union and keep it 
functioning. Lacking representation on State, local and Federa! 
labor agencies; constantly harassed by organizers representing the 
ClO and A. F. of L. who fear the development of a strong independent 
labor movement; discriminated against by governmental agencies 
and the Department of Labor, independent unions have found the 
going rough and rocky. Too often, we have found that the ver) 
people in Government who speak vociferously in favor of freedom, the 
democratic way of life and the rights of minority groups to represe! 
tation, look with disdain upon labor unions established upon these 
very same principles. 

Today, it is said that nearly 2,500,000 workers are represented }) 
independent unions. The fact is that nobody actually knows. Sec 
retary of Labor Tobin’s estimate is based only on the membership 
of independent unions that are certified under the National Labor 
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Relations Act. It does not take into consideration the thousands of 
small independent unions that are located throughout the United 
States and are not subject to the Federal statute. Add this group to the 
2,500,000 which the Department of Labor recognizes, and I venture 
to say we have more independents than either of the two major fed- 
erations. 

The Confederated Unions of America came into existence in July 
1942. A number of independent unions opposed to the discrimina- 
tory practices initiated by the War Labor Board and the National 
Labor Relations Board, met in Chicago for the purpose of creating 
a national organization to gain for independent labor the same treat- 
ment that was being accorded to the A. F. of L. and the CIO. These 
independents realized that unless these discriminating practices were 
stopped, independent unions would be driven out of existence. Out 
of that meeting the CUA came into being. Its objectives as adopted 
are still the same: First, to gain for independent labor equal repre- 
sentation, recognition and treatment from all governmental agen- 
cies, city, State and Federal; second, to urge and support all legis- 
lation desired by labor generally, such as social-security legislation, 
unemployment benefits, and so forth; third, creation of a Washing- 
ton office in order that independent labor groups could be kept in- 
formed on legislative and governmental matters affecting labor gen- 
erally. Also, to keep Congress advised of the views of independent 
labor. Slowly but surely, we are realizing our objectives. 

Prior to 1942, the National War Labor Board, dominated by the 
CIO and AFL, had adopted a program which flagrantly violated the 
rights of independent labor. When various panels were established, 
little or no recognition was given to independent labor. The National 
Labor Relations Board had also adopted practices which were con- 
trary to the best interest of independent labor. When dealing with 
cases affecting independent or unaffiliated unions, the rules applied 
by the NLRB were entirely different from those applied when the 
Board dealt. with cases affecting unions affiliated with the CIO or AFL. 

For example, if the Board found that a company had assisted an 
independent union in any way, it immediately ordered the employer 
to withdraw recognition and to withhold such recognition, perma- 
nently. Yet, with the same set of facts, but the offender a union 
affiliated with the CIO or AFL, the Board never resorted to such 
drastic action. In such instances, the Board directed the company 
to withhold recognition until the organization became certified. In 
other words, let a CIO or AFL affiliate clean its skirts and it could 
petition for an election, but an independent union was disbarred for- 
ever. 

Another example of the Board’s discrimination against independent 
unions was Clearly evidenced with respect to the interpretation which 
the Board gave the term, “employer domination.” Here again, the 
Board set up a dual standard by which it judged affiliated and non- 
affiliated unions. 

The group of independents who bound themselves together into 
the Confederated Unions of America, called upon the Board and 
brought these injustices to their attention. Superficially, we received 
courteous attention and sympathetic consideration from the CIO- 
AFL-controlled Board. Insofar as results were concerned, our efforts 
were wasted. 
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We next turned to Congress and began submitting our case to you. 
It was not until the passage of the Labor-Management Relations Act, 
commonly referred to as the Taft-Hartley Act, that the discrimina 
tory practices of the Board were brought to an end. That act made 
it mandatory upon the Board to apply the same rules, irrespective of 
whether the organization was affiliated or not affiliated with a national 
or international group. 

In the Department of Labor, independent unions are still getting 
the same type treatment that they received in the past. When Con- 
gress passed Public Law 346, Seventy-ninth Congress, it never in- 
tended that the Assistant Secretary of Labor posts that were created 
by the act were to be used as political plums to reward the CIO and 
AFL. We have no argument with the Secretary of Labor if he feels 
that the cause of labor can be best served if such appointments are 
made from the ranks of organized labor. But why does the Secretary 
ignore independent labor? At present, Assistant Secretary Ralph 
Wright promotes the interest of the AFL; Mr. Robert Creasy, who 
recently took his independent union, the Long Lines Communication 
Workers, into the CIO and received as his reward an appointment as 
Assistant Secretary of Labor, looks after the best interests of the C1O. 
But what about the Third Assistant Secretary position? Did it go 
tothe independents? No. 

Representatives of the CUA approached Secretary of Labor Tobin 
innumerable times, urging the appointment of someone from the ranks 
of independent labor. We receive the stock answer, “If the appoint- 
ment were to go to someone from the ranks of independent. labor, to 
whom should it go?’ An appointment from one group would bring all 
of the other independents to Washington demanding like treatment.” 

I believe I speak for all the independents when I say that all we 
wanted then and want now is someone in the Department of Labor 
that comes from a legitimate independent group who understands the 
problems of independent labor; someone to whom we can turn and 
seek assistance. At present, if an independent comes to Washing. 
ton, he must discuss his problem with either a CLO or an AFL repre- 
sentative in the Department of Labor. 

Gentlemen, it is my honest conviction that it is not the pressure 
that would be brought by independents that the Labor Department 
fears, should an independent be appointed, but rather, the pressure 
that would come from the CIO and AFL. 

Now, let us examine the origin and development of the National 
Labor Policy Committee and see what happened to independent. la- 
bor. When Mr. W. Stuart Symington, then Chairman of the Na- 
tional Security Resources Board, and Secretary of Labor Tobin called 
together representatives of organized labor to discuss the problem 
of mobilizing the economy of the United States in case of war, in- 
vitations were sent to the AFL, the CTO, the UMWA, the RRB, and 
the IAM. Again, the independent unions were ignored. Again, the 
Confederated Unions of America began intercedine in behalf of 
independent labor. We contacted Mr. Symington and Secretary Tobin 
and urged that representatives of independent labor be invited 
to participate. Here was Mr. Symington’s reply: 

In planning these meetings, we were obliged to make a difficult decision. We 
could either have every labor group in this country represented, with the result 
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that the committee would be so large as te be unmanageable, or we could pick a 
small manageable group that represented the overwhelming majority of Ameri- 
can organized labor—we choose the latter procedure— 

Members of the subcommittee, the CUA did not ask that every 
union be admitted. We asked only that some legitimate independent 
representatives be permitted to participate, so that any advisory com- 
mittee that would be selected would be a well-rounded group repre- 
senting all segments of organized labor. 

From the Department of Labor, we received the same stock answer, 
“Tf we invite someone from one independent group, all others would 
demand equal treatment.” Again permit me to say, insofar as the 
CUA is concerned—and I am sure I speak for all independents— 
all we are asking for is recognition for independents as a whole. 

Whether or not Mr. Symington or Mr. Tobin knew it, their failure 
to permit independents to participate in the meeting dealt independ- 
ent labor a terrific blow. Immediately “two-bit” organizers from 
the larger federations began calling on small, independent unions. 
pointing out that Washington did not recognize independent organ- 
izations, and urged them to withdraw and join their respective groups. 

Lastly, let us take a look at the Wage Stabilization Board. When 
the establishment of this Board was being considered, the CUA and 
its affiliates, along with a number of other independent unions, urged 
the appointment of a representative from the ranks of independent 
labor. We were assured by Mr. Eric Johnston that our views were 
appreciated and would be given “appropriate consideration” —what- 
ever that means. Yet, when the Board was established, independent 
labor again failed to receive recognition. Later, when the Board 
was enlarged, the CUA again urged the appointment of someone from 
the ranks of independent labor, but the request fell on deaf ears. 

Gentlemen, the authority given to the Wage Stabilization Board 
over wages and labor disputes makes it mandatory that independent 
labor receive representation on the Board, if its rights are to be pro- 
iected. Already, the larger federations are attempting to raid in- 
dependent groups on the basis that Washington refused to recognize 
independent labor. Already there are instances where action on 
cases submitted by independents are being held up. Only last week, 
an affiliate of the CUA called the Wage Stabilization Board regard- 
ing the status of its case. The CUA affiliate was asked whether it 
belonged to the AFL or CIO. In answer to the question, “What 
difference does it make?” the CUA afliliate was told that if it be- 
longed to the CIO or AFL, the case would be transferred to an 
expediter representing that respective group. 

I understand that a representative of the Central States Petroleum 
Union is present, and, of course, he has submitted some of his testi- 
mony yesterday. Iam sure that he will discuss the experiences that 
the independent oil workers’ unions had during the last war. There- 
fore, I shall not take up the time of the subcommittee with respect to 
that matter. 

Suffice to say that unless Congress takes steps to insure repre- 
sentation of independent labor in the Department of Labor, on the 
Wage Stabilization Board, and also the various other agencies dealing 
with problems relating to labor, independent labor groups will con- 
tinue to be discriminated against. Pressure from the CIO and the 
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AFL will see to that. We therefore appeal to you to take up the 
cause of independent labor and see to it that the administrative agen- 
cies, appointed to carry out the mandates of Congress, recognize 
the rights of independent labor. It may be necessary for Congress 
to do this by statute. In fact, from past experience, it is our feeling 
that this perhaps is the only means whereby independent labor will 
receive representation. 

The Confederated Unions of America, as T have already stated, is a 
group of independent unions who have banded themselves together to 
protect their members’ rights on a national scale. Our membership i is 
composed of workers in the followi ing industries: meat packing, food 
processing and distribution, steel and aluminum workers, furnace 
manufacturing, radionies, transportation, automotive and Diesel 
plants, oil refiners and distribution aircraft, shipyard, and white collar 
workers. The CUA is run from the bottom up, and not from the top 
down by professional organizers. The CUA has no royal family. The 
executive board, which is the governing body, is made Up of one elected 
representative from each afliliated organization. Each affiliate has 
complete local autonomy and is guaranteed the right to operate its 
own union without dictation from the CUA or any other of its 
affiliates. Our affiliates must sign noncommunistic oaths. The CUA 
never has nor ever will tolerate any group whose objectives are antago- 
nistic to the American way of life. 

Mr. Chairman, I have a copy of a resolution adopted by the execu- 
tive committee of the CUA at its last meeting in Milwaukee. TI would 
like to submit it asa part of my remarks to become a part of the record. 

Mr. Lucas. Without objection, the resolution will be placed in the 
record in connection with your testimony, Mr. Sorensen. 

(The resolution referred to is as follows:) 


RESOLUTION ADOPTED BY THE EXECUTIVE COMMITTEE OF THE CONFEDERATED UNIONS 
OF AMERICA AT THE REGULAR MEETING OF THE EXECUTIVE BOARD ON MAy 18, 1951, 
HELD IN MILWAUKEE, WIS. 


Whereas independent unions are legitimate labor organizations under the laws 
of the United States, and 

Whereas independent unions have been chosen by thousands of American 
workers who prefer local autonomy for a determination of problems between 
workers and their employers, and 

Whereas these independent unions represent working people in the follow- 
ing industries: Oil refining, radio and electrical equipment; machine and tool; 
meat packing; food processing; automotive and Diesel manufacturing; paper: 
aircraft; furnace; aluminum; rayon; tobacco; transportation; steel and tex 
tile, as well as others, and 

Whereas these independent unions representing the aforesaid workers have 
lost a right to finally determine economic differences between themselves and 
employers since the National Wage Stabilization Board under law requires al! 
matters affecting wages to come before it for approval, and 

Whereas the present members of the National Wage Stabilization Board are 
chosen from groups representing biased interests oftentimes unrfiendly to the 
welfare of our respective memberships, 

Now, therefore, we request that officers of independent unions be selected to 
fully participate in all cases determining national wage stabilization policies that 
bear directly on our members’ rights and welfare. 

A. KARLO, 

J. J. KeEcier, 

FRANK BAILEY, 

Harry LANG 
Resolutions Committee. 
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Mr. Lucas. Thank you very much, Mr. Sorensen, for this very 
forthright statement. 

May I ask you this question, which I think I propounded to you 
yesterday, but I will place it in a different form: Do you know of any 
union that is not affiliated with the AFL or the CIO which would 
object to the selection of a representative of another bona fide inde- 
pendent union as representing the independents on the Wage Stabili- 
zation Board ? 

Mr. Sorensen. No, sir, so long as it is not one of those that have 
been kicked out of one of the other unions and going under the head 
of independents today, and not filed their non-Communist oath and 
are going under the heading of independents. However, I am posi- 
tive that there would be no union in the independent labor movement 
of this country that would object to that procedure. 

Mr. Lucas. Do you wish to introduce those people with you? I 
think that we met them yesterday, but I would like the record to show 
that Mr. McKenna is here, and Mr. Bumgartner is here, and Mr. Zeidell 
is here. 

Do you have others here, Mr. Sorensen ? 

Mr. Sorensen. No, sir. 

I also have a wire, which was included in the group I gave the re- 
porter, from Mr. Benhoff, permitting me to speak for his 51,000, and 
he informed me that he is also sending you a wire confirming that. 

Mr. Lucas. Are there any questions from the subcommittee ? 

Mr. Sorensen, since this field was covered rather thoroughly yester- 
day, I think it is rather a compliment to you that the subcommittee 
does not have many questions. 


Mr. Gwinn. I had a few questions that I wanted to ask Mr. Mahon. 


STATEMENT OF DON MAHON, PRESIDENT OF THE NATIONAL 
BROTHERHOOD OF PACKINGHOUSE WORKERS—Resumed 


Mr. Gwinn. Mr. Mahon, T thought we did not fir’ ‘: too well the 
evidence that dropped out rather casually, of the treatment you ob- 
jected to, by the old Board, in the last World War. 

Have you any evidence of actual mistreatment by the Board, of 
independent labor ? 

Mr. Manon. Yes, sir; I do have, and it is a matter of recorded state- 
ments here with Members of this House. But for the information of 
this subcommittee, I would like to cite the case that occurred at New- 
port News. 

The Newport News yards, as you know, is one of the largest ship- 
yards in the country, and they built the Hornet and the Wasp, and 
those famous fighting ships, during the other war, and they were one 
of the largest independent unions. 

Mr. Gwinn. That is the Newport News Shipbuilding Co.? 

Mr. Manon. Yes; and they had an alliance up and down the east 
coast which represented 120,000 shipyard workers in independent 
unions. And when a Shipbuilding Commission was established by 
the old War Labor Board, the sole labor representatives were from 
the CIO and the AFL, 

Mr. Gwinn. Would vou repeat that? 

Mr. Manon. The sole labor representatives on that panel of the 
Shipbuilding Commission were from the CIO and the AFL. 
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In hearings to determine disputes that might arise there, or to settle 
questions of police: v, a meeting was held at. the Archives Building over 
here, of that Shipbuilding Commission, and these representatives of 
the independent unions came to that meeting, representing 120,000 
shipyard workers, and were denied admission. 

That was called to the attention of Members here in the House at 
that time, a Member of this House, and I would like to read into the 
record a statement from the independent representative who went 
there, with your permission, and was denied admission. He stated as 
follows: 


We protested vigorously the stand taken by the commite in excluding us from 
the conference. We pointed out to him that we actually represented that major- 
ity of the shipyard workers, and contended that the action taken was unfair 
and unjust and undemocratic. Mr. Cook, who is the gentleman that was con- 
ducting the meetings, replied that he was sorry, but there was nothing that he 
could do about it; that it was an established policy to only invite representatives 
of the two national labor organizations. We asked him who established this 
policy, and his answer was evasive, and he stated that it was someone higher up 
than he was. 

After considerable discussion, wherein we accused the entire set-up to be 
dominted by the CIO, and some fiery remarks made by both sides, Mr. Cook 
said that he would arrange a meeting for our group next Friday, May 2, at 
his office, with members of the Stabilization Committee, the Navy Department 
and Maritime Commission, to discuss recommendations set forth in the original 
conference. I have now a telegram which postponed this meeting. 


In effect, the people never did receive consideration, They were not 
able to get a first-hand voice in the Shipbuilding Commission meet- 
ings. 

Mr. Gwinn. How about the treatment of the present Wage Stabi- 
lization Board? Have you any examples of that, of the same kind 


of treatment ? 

Mr. Manon. I have a first-hand knowledge in the hopper right now, 
and it is liable to blow up this Sunday at midnight, again, and we 
think it is too bad that it has to be that way. But in the meat- -pack- 
ing industry, we are now on the third supplemental agreement. ex- 
tending our original agreement on wages, and the reason for this, of 
course, was the withdrawal from the Board. 

Now, on May 18, the Board ruled on the across-the-board increase 
for the meat-packing cases, which involved all three of the major 
unions, and all of the major packers. That was settled. A supple- 
ment to that involved the inequities which exist in that industry, and 
which is recognized by the companies and has been agreed on by the 
unions for settlement. That settlement was treated in the settlement 
of the across-the-board increase, and this is how it was treated: The 
Chairman of the Board, Dr. Taylor, wrote in the settlement of the 
across-the-board increase, that expeditious treatment would be given 
to the inequities. Therefore, the companies and the unions got to- 
gether and extended their agreement + weeks from that date; and the 
4 weeks is up this coming Sunday night at midnight. 

As of yesterday, according to the best information I could get, I 
was told over at the Board—and it was not possible for us to get “first- 
hand knowledge or information, because we had no representative over 
there—that that case has not been handled at this moment. 

Seeing there is only one more working day in this week, it is 


doubtful. 
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Mr. Gwinn. In what way are you prejudiced, as independent labor, 
compared to the AFL? 

Mr. Manon. I will cite an illustration. On our contract, it expired 
last time the 20th of May, which was on a Sunday night, and as of 
Friday of the same week, I was in the stockyards in Chicago sweating 
it out, as you call it, to try to find out what decision we were going 
to get down here. I called the Chairman of the Board, Dr. Taylor, 
and I talked to him. And he said, “You don’t need to worry. We 
are going to take better care of you independents than anybody else, 
and you just contact me.” I tried to call him, and I got ahold of his 
secretary, who told me they were in an executive meeting and could 
not be reached. I stayed on the phone, I guess, for a couple of hours, 
and during this same period of time the word was leaking out in the 
bit yards in Chicago and Kansas City, and all over, and it was coming 
from down here. It had to come from down here, because the word 
that leaked out was official, that the 9 cents was approved. But I had 
no such source of information, and I had to sweat it out, because I 
dared not tell my people something that I was not sure of myself, that 
they were going to get 9 cents. 

At 5 o’clock in the afternoon, I heard it broadcast over the radio, 
and that is how we got our information. 

Mr. Gwinn. Your point is that the AFL and the CIO, having their 
representatives on the Board, have information available to them 
which you independents do not have? 

Mr. Manton. Yes, sir. 

Mr. Gwinn. And they use that information to your prejudice ¢ 

Mr. Manon. They use that information every time there is an 
opportunity. 

I will give them credit for this: They are being a little more subtle 
with this, and they are not writing it down in handbills quite so 
much, but they do not need to. It is in the daily paper every day. 
Our members read it, and they can all see the handwriting, and it ts 
certainly putting us in an unfavorable position from a representation 
standpoint when our people know that even though we can arrive at 
as good or a better contract than another union, we cannot get approval 
until it goes through the hands of the CIO, who are our organizational 
rivals; and we are not objecting to that, we believe there should be free 
enterprise in unions the same as in business, and we should have the 
right to sell our organization to our people and if we cannot produce 
as good or better, why, we should be defeated, and we will be. But all 
we are asking is that the Government, who acts as the umpire, give us 
equal footing in those agencies that approve or disapprove our cases. 

Mr. Gwinn. And equal access to information ? 

Mr. Manon. Yes, sir: and we think that that is our democratic right 
in this Government: and we ask you people to see that we have it 
euaranteed to us, if you can. 

Mr. Werpext. I have two questions, and I know we have another 
witness who has been delayed. 

Would the independents be satisfied with John L. Lewis’ Mine 
Workers as the independent representative ¢ 

Mr. Sorensen. I would say for the CUA, “No,” because, while we 
lave no fight with Mr. Lewis, however we cannot tell from day to day 
whether Mr. Lewis is AFL or CIO or independent, and he seems to 
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change his mind frequently. I have a lot of respect for him, however. 

Mr. Manon. I would like to comment, when you are ready. 

Mr. Werpvew. Go ahead now. 

Mr. Manon. We do not consider Mr. Lewis’ union in the same cate- 
gory as the independent unions we speak for here today. Mr. Lewis 
is in a position not similar to ours, and he is in an industry where his 
union is, by and large, the dominant controlling factor, and I do not 
believe that his problems are closely related to ours, due to the fact 
that most of our unions are comprised of smaller groups. 

Mr. Werpet. Do you think that any labor organization, confeder- 
ated, that has a history of keeping local councils under control of 
trustees appointed by the top, for 10, 20, and 30 years, should speak 
for all organized labor on any advisory board ¢ 

Mr. Manon. I think certainly that policy is diametrically opposed 
to the very principle that we stand for, which is local autonomy. 

Mr. Werpet. If you follow that on through, it will eventually kil! 
organized labor. 

Mr. Manon. I would say that that is an extreme form of dictator- 
ship in a union. 

Mr. Battey. Mr. Chairman. 

Following out the line of questions asked by the gentleman from 
California, I noticed in your testimony there that you prod iced that 
argument, that the advantages of local autonomy are important. 

Let us keep in mind the fact that the CIO had considerable difli- 
culty, in that they got in the over-all organization of the CIO certain 
groups who were bordering on the edge of being communistic. They 
had to change their constitution in order to get rid of them. 

Now, I wi int to offer you a parallel case of the United Mine Work- 
ers, since the United Mine Workers have been mentioned here. You 
do not have local autonomy there, and you do not have any subversive 
elements in the United Mine Workers, because Mr. Lewis and his 
officers make it their business to see that you do not have. You could 
not have infiltration into a local union of the United Mine Workers. 

Mr. Manon. Sir, I would like to answer that. I have not spoken 

against the United Mine Workers. I think that they have done great 
things. 

Mr. Battey. The point I am making is that you are more likely to 
have infiltration of communistic tendencies and ideas into an inde- 
pendent local group than you are in one where they control the officers 
of the local union. That was the history in the case of the CIO. 

Mr. Manon. We can only have, in our local union, for members, 
the people that the company hires, and those are the members we have 
to represent. And if the company hires a bunch of Communists and 
the law says we have got to represent them in our union, which the 
law does say if we are the bargaining agency, we have to represent 
them, and that is the law under the Taft-Hartley law; we have got 
to represent them if the company hires them. Those are the onl) 
people we can have for members and represent with that company. 

I say that there, a part of the obligation rests with the employer, 
and if the employer is going to hire Communists, the law says we have 
got to represent everybody ‘that he employs in that unit, and then we 
have got to represent them, under the law, as I see it. 
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STATEMENT OF GORDON B. BUMGARTNER, IN CHARGE OF PUBLIC 
RELATIONS OF THE KOHLER WORKERS ASSOCIATION—Resumed 


Mr. Bumearrner. Mr. Bailey, I would like to point out that in 
any of these independent unions, the local officers must file non-Com- 
munist affidavits; and I believe in your international unions, only 
your international officers file non-Communist affidavits, and I do not 
know if that goes down to the local level as it does in the independent 
union, 

Mr. Manon. Yes, it does. 

Mr. Bumcartner. I do not know if it goes all of the way down. 

Mr. Lucas. The law requires it. 

Mr. Sorensen. I would like to make one comment. So far as the 
Confederated Unions of America are concerned, I believe we were the 
first national organization in this country to bar any member that 
was antagonistic or a member of a subversive organization, which is 
written in our constitution. 

Mr. Baumy. I will ask you, as a representative of the group here, 
do you think that any organization with a membership of 600,000 
men engaged in one of the basic industries of the country, can be 
totally ignored on a Wage Stabilization Board ? 

Mr. Sorensen. I would say “No.” 

Mr. Battery. Thank you. That is all. 

Mr. Lueas. The Chair offers for the record a number of letters and 
telegrams which he has received from representatives of independent 
unions, and without objection, will insert them in the record. 

Also, without objection, he inserts in the record statements which 
he has received: A statement from John J. Curtin, president of the 
Alliance of Telephone Unions; a statement of John W. Thomas, 
chairman of the Employees Independent Association of Pennsyl- 
vania Power & Light Co. 

(The information referred to follows :) 

INDEPENDENT TOOL, PLATING, AND WIRE FORMING 
WoRKERS UNION, INc., OF NEw JERSEY, 
June 6, 1951, 
Hon. WINGATE LUCAS, 
Subcommittee Chairman, House Office Building, 
Washington, D. C. 

Hon. WINGATE Lucas: We, as one of many independent unions are re- 
questing your consideration of our cause for equal representation on labor 
boards or panels with the larger organized unions. We feel that the independent 
unions, as a combined group, would equal if not outnumber in membership 
any of the larger organized unions and as a small part of that independent 
sroup ask that we be given a voice in Government matters pertaining to lahor 
through the National Independent Union Council, which is working toward such 
recognition. 

Respectfully yours, 
F. G. STUEHLER, 
Chairman, Independent Tool, Plating, and Wire Forming Workers’ 
Union, Inc., of New Jersey. 


RIVERSIDE, Pa., June 1, 1951. 
Subcommittee Chairman WINGATE LUCAS, 
House Office Building, Washington, D. C. 
Dear Sir: As an independent union we are writing to ask your approval of the 
requests of the National Independent Union Council representatives. Our request 
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is: Equitable representation for independent unions on all Government boards 
and agencies, where there are other labor representatives, and where labor 
policies are determined. 
Sorry we can’t have a representative there. 
Yours truly, 
Harry I. Lynn, 
Secretary, Foundrymen, Machinists, and Erectors Union. 


Des Mornes, Iowa, June 6, 1951. 
Congressman WINGATE LUCAS, 
Chairman of House Subcommittee, 
Washington, D. C.: 
We wish you to urge representative of independent unions on Stabilization 
Board. 
JAMES E. AHEARN, President, 
GrEOoRGE TRENT, Vice President, 
CreciL F. SurRerG, Treasurer, 
Diet G. Surron, Secretary, 
Ear, L. RuarK, Chief Steward, 
Officers of United Furnace Workers of Des Moines, Iowa, Local No. 82. 


WALLPAPER WorKER’S UNION oF Fox River VALLEY, 
Appleton, Wis., June 2, 1951. 
Hon. WINGATE LUCAS, 
Washington, D. C. 

Dear Mr. Lucas: The Wallpaper Worker’s Union of the Fox River Valley 
feel very chagrined at the thought of the independent unions being eliminated 
from representation on the Wage Stabilization Board. 

The independent unions number into the thousands and are faithful, true 
spirited citizens of the United States. In fact, I don’t believe there are any 
officers or members of the independent unions who have, or who will, refuse to 
sign the affidavits in regards to communistic activities, ete. 

I don’t believe you can say that of some of the other unions who are repre- 
sented on the Board. 

The independent unions must be recognized, and therefore, we ask you to 
please consider and act on the requests of the independent unions’ representatives 
at the hearing to be held June 7. 

Thanking you, 

Sincerely yours, 
Oxrtver Tracy, Secretary. 


STATEMENT BY JOHN J, CurRTIN, PRESIDENT, ALLIANCE OF INDEPENDENT TELEPHONE 
UNIONS, NEWARK, N. J. 


This presentation is made by the Alliance of Independent Telephone Unions to 
urge this subcommittee of the House Committee on Labor and Education to 
recommend amending the Defense Production Act to provide for the mandatory 
appointment by the President of a representative of independent unions on the 
Wage Stabilization Board and any other tripartite boards set up under the act. 

The alliance consists of nine major labor organizations which are the recog 
nized collective bargaining representatives of about 100,000 telephone workers 
employed by a number of the associated companies owned by the American 
Telephone & Telegraph Co. These companies are part of what is known as the 
Bell System and they operate within the States of New York, New Jersey, Penn 
sylvania, Massachusetts, Maine, New Hampshire, Vermont, Delaware, and Rhode 
Island. 

The labor organizations which comprise the Alliance of Independent Telephone 
Unions are the following: United Telephone Organizations, representing a!! 
plant department employees of the New York Telephone Co., down-State area. 

Telephone Traffic Union of New York, representing all traffic department 
employees of the New York Telephone Co., down-State area. 

Telephone Traffic Union, up-State area, representing all traffic department 
employees of the New York Telephone Co., up-State area. 





7 
anc 
I 
par 
U 
me! 
{ 
dep 
I 
the 
( 
int 
1 
gre 
bili 
un 
a ct 
altl 
the 
sen 
1 
tion 


tree 


me! 
unic 
nati 
cua 
the 
whi 
exp 
sent 
Ih 
Uni 
on | 


men 


legil 
aw 
tion 
prot 
ship 
tion 

calle 
han 
Wag 
part 
unio 
com 
ina 

rival 
inste 
cial 

Mati 
TI 
sent 
App 
part 
ther 
hear 
War 


WAGE STABILIZATION BOARD 601 


Telephone Workers Union of New Jersey, representing all plant department 
and accounting department employees of the New Jersey Bell Telephone Co. 

International Brotherhood of Telephone Workers, representing all plant de- 
partment employees of the New England Bell Telephone Co. 

Up-State Telephone Employees Association, representing all accounting depart- 
ment employees of the New York Telephone Co., up-State area. 

United Telephone Workers of Delaware, representing all plant and _ traffic 
department employees of the Diamond State Telephone Co. 

Pennsylvania Telephone Guild. representing all nonsupervisory employees of 
the commercial department of the Bell Telephone Co. of Pennsylvania. 

Chicago Telephone Traffic Union, representing all nonsupervisory employees 
in the Chicago Traftic Department of the Illinois Bell Telephone Co. 

The alliance submits that independent unions and their members are at a 
creat disadvantage as long as they are denied representation on the Wage Sta- 
bilization Board or any other tripartite board which may come into existence 
under the Defense Production Act. At the present time, the AFL and CIO enjoy 
a complete monopoly of labor representation on the Wage Stabilization Board, 
although they, in no way, enjoy a similar monopoly of labor representation in 
the industrial field. These organizations enjoyed the same monopoly of repre- 
sentation on the War Labor Board during the last war. 

This subcommittee has been told that, under the present system of representa- 
tion on the Wage Stabilization Board, independent unions have not been mis- 
treated but that they have been well taken care of. The recent decisions affect- 
ing the meat packing and shipyard employees were cited as examples. 

It is respectfully submitted that these decisions are no indication that inde- 
pendent unios will be accorded equal treatment along with AFL and CIO unions. 
These decisions merely ratify wage increase agreements which were entered 
into between the industries and the various unions, affiliated and unffiliated. In 
the meat packing situation, it is noteworthy that the independent unions’ agree- 
ments were ratified only after ratification of the agreements of the affiliated 
unions. Moreover, where jurisdictional disputes or other disputes of a similar 
nature are involved, where conflicting interests come into a play, there is no 
guaranty that equal treatment will result. On the contrary, if experiences under 
the War Labor Board can be any criterion (and these are the only experiences 
which have any bearing on this matter), independent unions cannot possibly 
expect fair and unprejudiced treatment from a Board on which it has no repre- 
sentation and where only AFL and CIO unions have control. 

Independent unions represent a large segment of organized employees in the 
United States. There is no reason for denying such employees representation 
on the Wage Stabilization Board merely because they have chosen te become 
members of labor organizations that are not affiliated with either the AFL or CIO. 

It has been suggested to this subcommittee that perhaps one or two bones 
should be thrown to independent unions in order to distract them from their 
legitimate purpose. One bone consists of giving the Wage Stabilization Board 
a well-staffed office and permitting independent unions to go there for informa- 
tion. The other bone consists of designating one Board member to handle 
problems affecting independent unions. Both add up to second-class citizen- 
ship for independent union members. Neither amounts to equal representa- 
tion. It is important to point out to this subcommittee that, under this so- 
called liberalized approach, independent unions still will not be able to take a 
hand in creating and developing the broad, over-all policies evolved by the 
Wage Stabilization Board. The most that they can except is a lone member to 
participate in the application of such policies to disputes involving independent 
unions, If the policy to be applied is prejudicial to independent unions, what 
comfort can they derive by being accorded an opportunity to apply such policy 
ina dispute involving them. In such case, the bitter pill has been concocted by 
rivals and the patient is merely given the opportunity of taking it himself 
instead of having it rammed down his throat. A case which highlights prejudi- 
cial treatment accorded independent unions under the War Labor Board is 
Matter of Western Electric Company, Inc. (2 WLB 287 (1942)). 

The employees of that company’s huge plant in Kearny, N. J., were repre- 
sented by an independent union, the Western Electric Employees Association. 
Approximately 380,000 employees were involved. The contract between the 
parties called for a wage reopening and the union applied for a wage increase 
thereunder. The War Labor Board, at that time, appointed special panels to 
hear and determine cases of this sort and to make recommendations to the 
War Labor Board. It was, further, the practice of the War Labor Board 
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automatically to adopt the decision of the panel if such decision was unanimous 

The War Labor Board appointed a tripartite panel which had an independent 
union representative as its labor member. The panel determined that ai! 
conditions prerequisite to a wage increase were met by the union and awarded 
a wage increase with provisions for retroactivity in certain cases. The ce 
cision of the panel was unanimous. 

However, the War Labor Board (on which independent unions had no repre- 
sentation) reversed its established practice and did not adopt the unanimous 
decision of the panel. Instead, it rendered a decision which nullified about 
$3,000,000 in retroactive wages, sliced the wage increase in half and imposed 
a new and different wage structure upon the parties which did not correspond 
in any way with the established relationship between the parties. 

The decision resulted in dissatisfaction with the independent union by the 
employees and ultimately led to the IBEW-AFL replacing that union as collective 
bargaining representative. 

The lack of independent union representation on the War Labor Board thus 
led to the ultimate destruction of an independent union and replacement of 
it by an affiliated union. 

When, during the last war, the War Labor Board set up a National Tele- 
phone Panel (later followed by the National Telephone Commission), only rep- 
resentatives of the National Federation of Telephone Workers (later CWA- 
CIO) were appointed to sit thereon. Independent telephone unions were not 
permitted to have representation on the panel or the Commission. Policy was 
created by the panel and the Commission that served to perpetuate many Bell 
Telephone System inequities and which, in many instances, militated sharply 
against the independent telephone unions. 

A case involving the New York Telephone Co. (22 WLB 382), indicates the 
prejudicial treatment of independent telephone unions. In that case a special 
panel recommended a $5 general increase for telephone operators who were 
represented by an independent union. The National Telephone Commission 
applied its policies, in the making of which the telephone operators and their 
union had no voice whatsoever, and cut the $5 wage increase down to $3. 

At the present time, telephone workers throughout the country are repre- 
sented either by CWA-CIO, by IBEW-AFL or by independent unions. ‘The 
independent unions and the CWA-CIO each represent by far many more tele- 
phone employees than are represented by the IBEW-AFL. Yet, the CIO and 
AFL have Wage Stabilization Board representation while the independent 
unions do not. In jurisdictional and organizational disputes, which often arise 
in this field, who is to protect the interests of the independent telephone unions 
and their members. There is a three-way fight for organizational representa- 
tion in the telephone field. ‘Yet, only two of the rivals have Wage Stabilization 
Board representation, while the third and one of the larger segments has no 
representation at all. 

This subcommittee has been told that there is really no good or reasonable 
ground for excluding independent union representation on the Wage Stabiliza- 
tion Board or any tripartite board which might be set up under the Defense 
Production Act. The objection, this subcommittee has been told, lies in the 
conjecture that independent unions might not be able to agree on a represelita- 
tive. Thus, independent unions are being prejudged out of representation. Since 
independent unions have never been given an opportunity for representation 
the assertion that they would only quarrel on a choice of a representative, if 
such representation should be granted, is based on nothing more than conjecture 
of the most prejudicial sort. 

It is submitted that the answer to this type of thinking, which has no factual 
basis, is to grant independent unions the opportunity to have representation. 
This subcommittee is assured that independent. unions will undoubtedly agree 
upon a representative should they be granted their legitimate right—representa- 
tion on the Wage Stabilization Board and any other tripartite boards which may 
be set up under the Defense Production Act. 


STATEMENT OF JOHN W. THOMAS, CATASAUQUA, PA., CHAIRMAN OF EMPLOYEES 
INDEPENDENT ASSOCIATION OF THE PENNSYLVANIA POWER & LiGarT Co. 


This statement is being submitted to the Lucas subcommittee of the House 
Committee on Education and Labor on behalf of the Employees Independent 
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Association, a labor organization. This organization is the certified and recog- 
nized collective bargaining agent for the plant and maintenance employees of 
the Pennsylvania Power & Light Co. There are approximately 6,000 employees 
in the bargaining unit represented by the Employees Independent Association. 

The Employees Independent Association supports representation for independ- 
ent unions on the Wage Stabilization Board, any panels created by that Board, 
and any other tripartite governmental agencies created to resolve labor contro- 
versies. It is the position of this union that the Defense Production Act should 
be amended specifically to provide for such representation. 

Securing recognition of independent labor unions on tripartite governmental 
agencies has been a sore point with this union and other independent unions 
during the last war and up to the present time in the existing emergency. 

The refusal to have independent union representation on the War Labor Board, 
during World War II days, resulted in many injustices being worked against 
the members of independent unions, all of whom were as loyal to the objectives 
which this country sought aS were members of CIO and AFL unions. It was 
stated WLB policy that AFL and CIO members, who were the only individuals 
accorded representation on the War Labor Board, were supposed to be the repre- 
sentatives of all labor. They were not merely to represent the organizations 
from which they came. However, inasmuch as there were many serious conflicts 
in the labor field, especially conflicts of a jurisdictional nature, wherein inde- 
pendent unions, as well as AFL and CIO unions, were involved, it actually turned 
out that the CIO and AFL representatives on the War Labor Board were unable 
to maintain an attitude of impartiality. They used their positions on many 
occasions to secure advantages for their own affiliates and against independent 
unions in jurisdictional disputes and in representation disputes. 

This union feels that it is entirely unfair for members of independent unions 
to lose ground so far as wages and working conditions are concerned by the 
activities of a tripartite governmental agency on which they have no represen- 
tation. It is entirely repugnant to the American system that a great body of 
loyal workers should have policies evolved which greatly affect them but in which 
they have had no hand. They are expected to live by such policies although they 
have not been represented in the agency which has evolved such policies. 

Independent unions recall how, during World War II, they applied time after 
time for admittance to tripartite governmental agencies but were refused such 
admittance. It is obvious, under the present emergency, that independent unions 
again are being denied a voice in those agencies whose decisions and policies 
concern and apply to independent unions. 

During the last war, independent unions were told that the AFL and CIO 
members on tripartite agencies, such as the War Labor Board, would represent 
alllabor. They are being told the same thing now. However, the many serious 
conflicts in the field of labor-management relations have made it utterly impos- 
sible—and will again—for AFL and CIO representatives to maintain an attitude 
of impartiality when the interests of unions affiliated with these organizations 
come up against the interests of independent unions. 

An actual experience, suffered by my union during War Labor Board days 
entirely because of lack of independent union representation on that Board, will 
serve to point out the necessity of having independent union representation on 
tripartite governmental agencies created to deal with wage disputes and other 
disputes. 

For some time prior to 1948 the Utility Workers Organizing Committee of the 
ClO had attempted to raid the Pennsylvania Power & Light Co. employees. 
An employee named Frantz was discharged. He happened to be a CIO sympa- 
thizer. The Utility Workers Organizing Committee threatened a strike of the 
employees in the one plant of the company’s 17 where it had a majority unless 
Frantz was reinstated. As a result of the strike threat, the CIO asked the War 
Labor Board to take jurisdiction of the dispute. The Board originally rejected 
jurisdiction of the dispute because of the contract between the Pennsylvania 
Power & Light Co. and the Employees Independent Association. It did, how- 
ever, hold a hearing to determine whether the grievance machinery in the con- 
tract was adequate for the settlement of the Frantz grievance. As a matter of 
fact, Dr. Frank Graham, who presided at the hearing, refused to permit the 
parties to discuss the merits of the grievance, pointing out that the only issue 
before the Board was as to the adequacy of the grievance machinery set forth 
in the agreement. Subsequently, the CLO employees at this single plant did go 
out on strike. The Utility Workers Organizing Committee was directed by the 
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War Labor Board to terminate the strike and indicated that a division of the 
Board would hear the case only after the men returned to their jobs. 

When the national chairman of the Utility Workers Organizing Committee 
refused to direct the men to return to work and, in fact, threatened to extend the 
strike, the War Labor Board ordered a hearing in Washington. This hearing 
was attended only by representatives of the Utility Workers Organizing Com- 
mittee, since they were the only ones invited to be present. The Employees 
Independent Association, even though it was the bargaining agent for the em- 
ployees and had a contract with the company, was deprived of whatever sma}! 
advantage there might be in an oral presentation to the Board, in a matter 
which had no business before the Board in the first place. 

The War Labor Board was persuaded to take jurisdiction of the case because 
the sole arguments that were presented to it with respect thereto were offered 
by CIO labor members. The Board did not have the advantage of any counter- 
statement or arguments on the part of this union or any independent union, 
There was no one present at the Board’s sessions to advise the members that, 
as a condition precedent to a hearing on the merits, the Board had to decide 
first that the grievance machinery set forth in the contract between the Penn- 
sylvania Power & Light Co. and the Employees Independent Association was 
inadequate to take care of the Frantz grievance. That had originally been the 
position of Dr. Graham but, I am informed, he did not attend the subsequent hear 
ings of the Board and so the Board permitted itself unwittingly to be used as 
a springboard for the organizational drives of the CIO among the employees of 
the Pennsylvania Power & Light Co. Had there been an independent representa- 
tive on the Board, the Board would not have found itself in the embarrassing 
predicament of scheduling a hearing of the case on the merits after having once 
refused to do so. When the hearing finally came on to be heard again the only 
labor members who attended were representatives of the CIO. 

Much capital was made of this by CIO organizers who spread the story that 
only by joining the CIO could they secure adequate representation in Govern- 
ment circles. Despite the fact that War Labor Board public members made 
every effort to keep out of inter- and intra-union conflicts, the antagonisin of 
A. F. of L. and CIO labor officials toward independent unions was difficult to 
overcome. Independent unions very frequently found their cases being judged 
by CIO or A. F. of L. union designees who might have found it advantageous, 
for organizational purposes, to administer a defeat to the independent union so 
that the workers involved might become discouraged and seek other affiliations. 

Many other instances of a similar nature can be recounted, not only by my 
organization, but by other independent unions. The result of such instances, 
as well as the one above narrated, indicate that A. F. of L. and CIO affiliates 
have used their representation on the War Labor Board as springboards for 
organizational activities. The sole representation of these organizations has 
been used to demonstrate to members of independent unions that they should 
leave the unions of their choice because independent unions could not secure 
representation on tripartite governmental agencies. Unless this situation is 
corrected, the present emergency will give rise to additional injustices against 
independent unions and their members. 

Coliective bargaining with recalcitrant employers is a sufficient burden placed 
upon independent unions along with all other unions. Independent unions should 
not be required, in addition to this burden, to fight a war on two frents. 

It is submitted that, inasmuch as independent unions represent almost as 
many employees as are represented by the CIO, such independent unions should 
be accorded representation on tripartite governmental agencies created under the 
Defense Production Act for the purpose of resolving labor disputes. Accordingly, 
this subcommittee is requested to recommend amendments to the Defense Pro- 
duction Act which would make it mandatory that independent unions receive 
the right of representation on the Wage Stabilization Board and other tripartite 
agencies and panels created in this emergency to take action in labor disputes 
and in evolving policy intended to apply to labor-management relations. 

Mr. Greenwoop. Did that number of 2,500,000 of the independent 
union members, include the United Mine Workers figure ? 

Mr. Manon. No, sir. 

Mr. Wervev. With your long experience in the independent union 
operations, is it true, as we understand it to be the case, that when the 
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CIO was first organized, Mr. Hillman used people with long records 
in Communist activities as organizers? 

Mr. Sorensen. I believe that is a matter of record, yes. 

Mr. Wervev. And at that time, John L. Lewis was the first president, 
was he not ¢ 

- SorRENSEN. That is correct. 

*, Wervet. That is all. 

Me. Lucas. Gentlemen, you have been very helpful. 

Mr. Tackerr. I am sorry to come in late and ask something. 

John L. Lewis was not accused of being a Communist, was he # 

Mr. Wervet. No, but John L. Lewis left the CIO when he could 
not be No. 1, first, last, and always. 

Mr. Lucas. Gentlemen, you have been very helpful. 

Mr. McKenna, do you have a brief statement you would like to 
make ? 


STATEMENT OF J. J. McKENNA, REPRESENTING THE CENTRAL 
STATES PETROLEUM UNION, WHITING, IND.—Resumed 


Mr. McKenna. I can be very brief. 

In answer to Congressman Bailey’s question relating to the rep- 
resentation of the 600,000, do you believe it was right for the Govern- 
ment to set up an oil panel which was only represented by 26,000, 
where I represented, as an individual alone, in my own organization, 
30,000, and I was not admitted to the oil panel ¢ 

Mr. Barry. What I think about that would not change the situation. 

Mr. McKenna. That is true, and that is the answer to us being 
here today. 

Mr. Sorensen. I would like to make one more remark. It seems to 
me someone has been under the impression that we are Just requesting 
one membership, and we would be fortunate enough to get a member 
onthat Board. We feel that we should be entitled to at least two, to be 
entitled to the proper portion in the Board. 

Mr. Lucas. We are glad to have you here and to get acquainted with 
you, and we are glad you took the trouble to come to Washington to 
advise us about your problems. We assure you that we will give 
serious consideration to them when we have this whole matter before 
us. 

Mr. Manon. We appreciate the consideration you have given us. 

Mr. Sorensen. Thank you very much, Mr. Chairman. 

Mr. Lucas. Gentlemen of the subcommittee, we are fortunate to- 
day to have with us Mr. Hoyt P. Steele, representing the Chamber of 
Commerce of the United States. 

Mr. Steele, will you come forward ? 


STATEMENT OF HOYT P. STEELE, VICE PRESIDENT OF THE 
BENJAMIN ELECTRIC MANUFACTURING CO., DES PLAINES, ILL., 
AND MEMBER OF THE LABOR RELATIONS COMMITTEE OF THE 
CHAMBER OF COMMERCE OF THE UNITED STATES 


Mr. Lucas. Mr. Steele, we are mighty glad to have you here, and 
we are sorry we are a little bit late in getting to you, but you under- 
stand we were unable to finish our business as of yesterday. 
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I would prefer, Mr. Steele, if you have no objection, that you sum- 
marize your statement rather than read it in toto. 

Mr. Sreete. Thank you very much, Mr. Lucas. I would prefer to 
do that. The statement has been filed, and I presume it will be a 
matter of record. I would much prefer to speak from just the notes 
that I have in front of me. 

(Mr. Steele’s prepared statement is as follows :) 


PREPARED STATEMENT OF Hoyt P. STEELE 


My name is Hoyt P. Steele. I am vice president of the Benjamin Electric 
Manufacturing Co., Des Plaines, Ill, and a member of the labor relations 
committee of the Chamber of Commerce of the United States. 

The national chamber is a national federation of some 3.100 State and local 
chambers, trade associations, and other business groups. Its underlying mem- 
bership is well over 1,850,000 businessmen, most of them small businessmen. 
The policies of our organization, because they are an expression of the general 
views of our membership, represent the opinions of a large cross section of 
American business. 

I want to discuss the general question of labor-disputes settlement during the 
present mobilization period, wage-stabilization policies and procedures, and the 
effect of these upon collective bargaining. 


GENERAL VIEWS ON CONTROLS 


The views of the national chamber on the general subject of wage and price 
controls were formulated 6 weeks ago by a vote of the membership in regular 
annual meeting. I have added these to my statement as appendix A. 

At the same time, the chamber members also adopted basic policies in the 
belief that unless fundamental changes are made, serious dangers lie ahead in 
wage stabilization, collective bargaining, and settlement of labor disputes. 


COLLECTIVE BARGAINING 


We are much concerned about the harmful effects upon collective bargaining 
which must inevitably result from mobilization developments in wage stabiliza- 
tion and settlement of labor disputes. 

The policy which mobilization authorities should have adopted from the outset 
is to minimize as much as possible the effect upon collective bargaining which 
must follow Government intervention in the form of wage-stabilization control 
and any disputes settlement which might be deemed advisable. The necessity 
for adopting this approach is particularly urgent during a mobilization such as 
this one. 

We are undertaking a double task: The continuation of a strong civilian 
economy together with maximum defense production and preparedness, Both 
the opportunities for preserving basic principles in collective bargaining and 
the dangers in undermining them are greater now than in an all-out war effort 
such as the last war when our full emphasis was on war production alone. For 
this reason, and because the current mobilization effort is likely to last many 
years, we must bend every effort to preserve our free-enterprise system and the 
collective-bargaining practices which are part of its fiber, not to weaken them. 

Congress established a national policy in title V of the Defense Production Act 
which placed primary reliance upon the parties to any labor controversy to make 
full use of negotiation and collective bargaining and the full use of mediation 
and conciliation to effect settlements. It is our opinion that this policy has been 
ignored. 

We urge that Congress should vigorously reaffirm this national policy in the 
area of labor-disputes settlement and direct mobilization authorities to adopt 
procedures which will implement that policy. 

We urge also that, if wage and price controls are retained, wage stabilization 
policies and procedures be revised to assure effective wage stabilization. 


NONECONOMIC ISSUES 


I wish to set forth at the outset the policy position of the national chamber on 
labor disputes involving noneconomic issues; that is, on controversies that are 
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outside the limited area of wage or monetary issues. That policy is as follows: 

“We consider that the principles set out in existing chamber policies on indus- 
trial relations are equally as sound in time of war as in peace. 

“We are opposed to any grant of authority to a wage-stabilization agency to 
permit it to undertake the settlement of labor disputes on noneconomic issues. 

“In no event should any disputes agency have jurisdiction over any labor dis- 
pute until after the exhaustion of processes of bargaining, mediation, and con- 
ciliation, and of the Labor-Management Relations Act’s machinery or processes 
provided by State law for the settlement of labor disputes.” 

It is our view that no additional machinery is necessary for the settlement of 
labor disputes. We note, however, that Congress introduced three safeguards 
into title V of the Defense Production Act in the event that special disputes 
machinery might be deemed necessary. Congress was concerned about the effect 
which such devices, fashioned as the result of mobilization exigencies, might 
have upon existing labor-management practices. 

As we have pointed out earlier, Congress asked that in any labor dispute 
primary reliance would remain on “negotiation and collective bargaining and 
the full use of mediation and conciliation facilities to effect a settlement in the 
national interest.” This was the first safeguard. Entirely consistent with this 
plain statement of policy were two others which Congress sought to provide in 
the same law: (1) That the President be authorized to secure agreement from 
labor, management, government, and public representatives in order to effectuate 
this primary objective, should further action prove necessary; and (2) that no 
action be taken which is inconsistent with the Taft-Hartley Act and other Federal 
Jabor laws. 

These have been ignored by mobilization authorities. 

On April 21, the President, in Executive Order 10233, reconstituted the Wage 
Stabilization Board and this time gave it an entirely new character. He assigned 
to it an over-all disputes-settlement function—despite the fact that the agree- 
ment contemplated in title V was absent. 

This action will inevitably introduce large-scale Government intervention into 
those long-established processes for disputes settlement in which reliance has 
been primarily upon voluntary action, particularly upon collective bargaining. 
We believe that Government edict will gradually and surely replace voluntary 
disputes settlement. 

Although the recommendations of the Wage Stabilization Board are, in the 
area of noneconomic disputes, merely advisory for the very great majority of 
citizens, those recommendations have a compulsion which, in effect, is as definite 
as that of law. 

What is more, in the last war, the War Labor Disputes Act actually accom- 
plished that legal compulsion and we note that a similar law has already been 
mentioned by some legislators. 

Also, we are confident that there will result a strong tendency on the part of 
negotiators, when difficult issues arise in ordinary bargaining sessions, as they 
so very often do, to let Government resolve those issues as the easy way out. 

This is precisely what Congress sought to avoid in title V. 


THE TAFT-HARTLEY ACT 


We wish to point out that the national emergency sections of the Taft-Hartley 
Act adopt a very different approach to the settlement of labor disputes from that 
which results from the President’s Executive order. 

In title II of the Taft-Hartley Act, emphasis is, of course, placed on attempts 
by the parties themselves to reach a voluntary settlement and upon mediation 
and conciliation activities. Should these fail and the employer’s last offer be 
rejected by the employees, the national emergency dispute is finally referred to 
Congress. 

In contrast to this, the Wage Stabilization Board’s function is to recommend 
a settlement, not solely to find facts. Another important limitation deterring 
against excessive use of the Taft-Hartley Act’s special machinery is that a new 
board would be established for each new emergency dispute, in contrast to a 
Wage Stabilization Board, which is in continuous operation for the handling of 
thousands of disputes. The procedural differences further bear out the sub- 
stantive differences of the two approaches. 

Our experience with the War Labor Board of the last war clearly indicates 
that there are two basic points to be considered here. (1) That the Wage Stabili- 
zation Board as presently constituted cannot in fact be limited to special emer- 
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gency cases; and (2) that it inevitably replaces voluntarism with Government 
intervention. 

My purpose here is solely to point out rather that certain safeguards which 
were written into title II; placing maximum emphasis on voluntarism as com- 
pared to Government edict, are absent from the new procedures contemplated 
by Executive Order 10233. It is our earnest hope that title V of the Defense 
Production Act will be amended to assure that those safeguards will be adopted 
in any disputes settlement machinery which may be established. 


ECONOMIC ISSUES 


The policy of the national chamber on economic issues in the field of labor 
relations during the mobilization period is as follows: 

“We are of opinion that the Wage Stabilization Board is the appropriate 
agency to hear interested parties only on matters growing out of or directly 
relating to the stabilization program and involving economic or monetary issues. 

“Problems in this field will ordinarily fall into one or more of the following 
eategories: 

“1. Requests for interpretations or ruling as to application of existing policies ; 

“2. Petitions for changes in existing policies, or adoption of new policies: 

“3. Petitions for permission to exceed existing ceilings or otherwise to be 
exempted from the operation of general rules and policies. 

“In such situations the Board should have authority to consider requests for 
rulings or interpretations. However, in any case where a strike is in progress 
when such proceeding is initiated by representatives of the employees, the Board 
should not proceed with the application unless and until the strike has been 
terminated and the men have returned to their jobs. 

“The Board should have authority to give final and binding interpretations 
or rulings as to application of existing policies. It should, on the other hand, 
have no authority to modify an existing policy in a particular case, but should, 
in any case or cases where it appears as a result of its investigations that a change 
in policy is indicated, report to the Administrator with its recommendations as 
to the changes in policy. The Administrator should thereupon approve or reject 
the Board’s recommendations but should not modify them. Any change in policy 
should be general in application and not confined to the particular parties or 
cases in which the application for change may have been made. 

“Where a petition is for permission to exceed the general ceiling or formula 
then in effect, such petition should be summarily rejected unless it alleges facts 
which would bring the case within a recognized exception previously provided 
for by the Board’s regulations or general orders. Where the petition contains 
such allegations, the Board shall investigate the facts and after such investiga- 
tion, and hearings if it shall hold them, it shall reject the petition unless it is 
convinced that the case falls clearly within a recognized exception previously 
provided for. 

“Any wage-stabilization policy adopted by the appropriate agency should in- 
clude the following provisions with regard to pensions, profit-sharing, or general 
bonus plans or other employee benefit plans, but with no reference to so-called 
cost-of-living escalator clauses, improvement factors, or other deferred wage 
increases : 

“1. Such plans as are already in effect prior to the date set for the beginning 
of controls should be permitted to continue in effect, even though in some in- 
stances they may result in increased compensation to the employees. 

“2. Any such plan adopted after that date should be authorized only to the 
extent that it does not violate allowable standards for employee welfare plans 
which are consistent with over-all stabilization policy. 

“3. The Wage Stabilization Board should not have authority to authorize any 
new pension, profit-sharing, general bonus, or other benefit plan or to require 
modification or discontinuance of any such plans in effect prior to wage control 
that is objectionable to an affected party.” 

The policy declaration as to what are genuinely wage-stabilization matters is 
so explicit that very little additional comment is necessary. 

The wage-stabilization program has already been weakened substantially by 
the numerous exceptions and qualifications already adopted by the Board. Some 
of this has been the result of a case-by-case method of wage-dispute settlement. 
Various cases recently decided or soon to come before the Board will very likely 
weaken still further what semblance of wage stabilization presently remains. A 
case-by-case settlement, in contrast to the development of rulings of general 





WAGE STABILIZATION BOARD 609 


application, will result inevitably in a gradual and persistent yielding of the 
wage-stabilization line. This is worse than ne wage stabilization policy at all. 

If wage-stabilization policies are seriously undertaken and if they are made 
clear and definite in their provisions, then the great majority of requests for 
wage increases must be decided negatively. Mereover, it should be recognized 
that strikes and threatened strikes against any Board rulings and policies are 
strikes against the Government itseif and should be handled according to exist- 
ing law, including the Taft-Hartley Act’s national emergency provisions where 
these are appropriate. 

I wish to repeat, in closing, a paragraph from a communication made on March 
14, 1951, to the Eeonomic Stabilization Administrator by three management 
groups. It is a statement which has even greater force today, as we observe 
wage stabilization further weakened to meet the expediency of current labor 
demands. It is as follows: 

“Before concluding we feel impelled because of the gravity of the need for 
effective stabilization to point out that the recommendations you have made to 
the Board for further liberalization of such policy involving validation of so- 
called productivity increases, elimination of pension, welfare and insurance bene- 
fits from ceiling limitations, and catch-all provisions described as hardship and 
inequity cases, are fraught with hazard to any degree of effective stabilization, 
may stimulate disputes, encumber administration, and lead to a complete failure 
of stabilization.” 


APPENDIX A. NATIONAL CHAMBER ECONOMIC POLICIES FOR THE EMERGENCY 


In this period of defense emergency, domestic economic policies must be fol- 
lowed which will most effectively gain our ends by building and preserving our 
economic strength. 

The objectives of the policies should be: 

1. To achieve maximum use of the productive potential of private industry. 

2. To promote the most effective balance of economic output as between mili- 
tary and civilian needs, and within these two categories: (a) To restrain in- 
flation; (0b) to distribute the burdens of mobilization equitably and efficiently ; 
and (c) to maintain the vitality of an economy with free competitive markets. 

To meet these objectives we urge the following economic policies: 

The present program of wage and price controls is at best only a temporary 
expedient. Inflation cannot be controlled effectively without relying mainly on 
indirect controls which strike at the sources of inflation. 

Every effort should therefore be made to make indirect controls the primary 
weapon against inflation. With proper emphasis on them, Government wage 
and price fixing should be unnecessary. Accordingly, we urge the following 
principles : 

1. The stimulation of maximum production and employment by a free price 
and wage system that will concentrate effort on essential military and civilian 
needs ; 

2. Substantial reduction in governmental expenditures, Federal, State, and 
local to decrease the burden on production and restrain inflation; 

3. Levying of new and additional taxes to assure pay-as-we-go, consistent with 
necessary expenditures, and consistent also with maintaining incentives to work 
and produce; 

4. The establishment of fiscal and monetary policies which neutralize Federal 
debt as a source of inflation, or in other words, an end to monetization of the 
Federal debt ; 

5. Limiting the extension of credit to the financing of the defense program 
and the essential needs of agriculture, commerce, and industry in such ways 
as will increase the strength of the domestic economy. 

6. The stimulation of individual savings through remunerative interest rates 
and other incentives; 

7. The prompt termination of all wage and price controfs, with the under- 
standing, of course, that if, and so long as, either of these controls continues, 
both shall be continued. 

There should be realistic application of these policies. Continuance of less 
effective and superficial methods will be wasteful of human and other resources 
and will seriously discourage and disorganize production. 


Mr. Streeter. I am speaking for the Chamber of Commerce of the 
United States, and Iam sure that you are all familiar with that organi- 
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zation and it is unnecessary for me to detail for you here its repre- 
sentation. 

My company is the Benjamin Electric Manufacturing Co. in Des 
Plaines, Ill. I like to think of our company as ideally typical of 
American industry. We have about 430 employees in our factory, 
about 200 in the Office and sales organization; and we are not what 
you would call small business, and we are certainly not large. We are 
in one particular field; we are in several fields, but primarily in the 
manufacture of lighting equipment, a field we have been in for 50 
years, a week ago yester day. 

Mr. Battey. “Might I ask the gentleman a question at this point? 
I remember during the hearings on the repeal of the Taft-Hartley Act 
and the minimum wage and hour law, that the Chamber of Commerce 
was also represented, by a different gentleman, but also a representa- 
tive of the same electric manufacturing company at Des Plaines, Il. 
Are you gentlemen a group of experts, or what ? 

Mr. Sreete. It was not a different gentleman, it was I; and, at the 
time, I was speaking for the National Electrical Manufacturers Asso- 
ciation and not the United States Chamber of Commerce. 

Mr. Batter. I was under the impression you spoke for the Chamber 
of Commerce at that time. And you are the man who made the ap- 
pearance / 

Mr. Sreete. I am, sir. 

Mr. Gwinn. Will the gentleman yield on that point? 

I understand that the witness is a member of the labor committee of 
the Chamber of Commerce. 

Mr. Streets. That is right, Mr. Gwinn. 

Mr. Gwinn, And that you appear as such. 

Mr. Steere. That is right. I was simply giving the background of 
my company, because I think it is of interest to the committee to 
know the kind and specific place in which I have had my experience 
in this particular field. 

Mr. Lucas. The Chair suggests that the gentleman make his full 
statement, and then yield for questions. 

Mr. Steetr. Thank you, Mr. Lucas 

We are, of course, employers, and industry is generally concerned 
about the assignment of a disputes function to the Wage Stabilization 
Board, which occurred on the 21st of April by the President’s Execu- 
tive order. 

We see a very serious effect on free, voluntary collective bargaining 
by the assignment of that disputes function to the Wage § Stabilization 
Board. We believe we see the establishment of a disputes agency and 
a disputes procedure almost exactly opposite to what was intended 
by Congress in title V of the Defense Production Act. 

In disputes settlement, we should certainly rely almost entirely, or 
as far as we can, on free collective bargaining and negotiation between 
the parties. We should rely on existing laws having to do with na- 
tional emergency disputes situations. That is substantially what title 
V of the Defense Production Act says, and we agree completely that 
that is the safe and free procedure. 

It is not true, as has been stated back in March or after the 15th of 
February, that American industry in general were completely op- 
posed to the handling of any kind of disputes by the Wage Stabiliza- 





WAGE STABILIZATION BOARD 611 


tion Board. I think that we must define what we are talking about 
when we speak of this, and I would like to use some terms that were 
used in other discussions, and separate nonmonetary or noneconomic 
disputes from monetary or economic ones; in other words, those that 
have to do with questions of union security, disciplinary rules inside 
of a plant, and all of the other things that are a part of a union 
contract, but have nothing to do with money. 

I want to separate those first from the economic or monetary issues, 
which include, of course, vacations, and holidays, and pay and in- 
centive systems, and bonuses, and everything else. 

We feel that nonmonetary disputes or nonmonetary questions or 
problems have absolutely no part of stabilization, and that, there- 
fore, a Wage Stabilization Board making recommendations or deci- 
sions with regard to disputes over nonmonetary issues is entirely out 
of its field. It has no effect whatever on stabilization of wages. 

We also feel, incidentally, that at this time there is no need for any 
special machinery for the settlement of disputes in the noneconomic 
or nonmonetary field. We can rely strictly on existing Federal legis- 
lation, Federal laws, and place major reliance on negotiation and free 
collective bargaining between the parties. 

In disputes over economic issues, we feel in the chamber that there 
are certain times when a Wage Stabilization Board has to recognize 
a dispute or a problem or a series of problems. In disputes in this 
field, we think they will ordinarily fall into one or more of the follow- 
ing categories : 

Requests for interpretations or rulings as to the application of exist- 
ing policies of the Board ; 

Petitions for changes in existing policies or adoption of new 
policies ; 

Petitions for permission to exceed existing ceilings or otherwise to 
be exempted from the operation of the general rules and policies. 

In such situations, the Board should have authority to consider re- 
quests for rulings or interpretations. However, in any case where a 
strike is in progress, when such proceeding is initiated by representa- 
tives of the employees, the Board should not proceed with the applica- 
tion unless and until the strike has been terminated and the men have 
returned to their jobs. 

The Board should have authority to give final and binding inter- 
pretations or rulings as to application of existing policies. 

It should, on the other hand, have no authority to modify an exist- 
ing policy in a particular case, but should in any case or cases where 
it appears, as a result of its investigations, that a change in policy is 
indicated, report to the Administrator with its recommendations as 
to changes in policy. 

In other words, to handle such disputes by general application of 
policy or change in policy, simply on an issue-by-issue as opposed to 
a case-by-case basis. 

The Administrator should thereupon approve or reject the Board’s 
recommendations, but should not modify them. 

Any change in policy should be general in application and not con- 
fined to the particular parties or cases in which the application 
first came to the Board. 
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Where a petition is for permission to exceed the general ceiling or 
formula then in effect, such petition should be summarily rejected 
unless it alleges facts which would bring the case within a recognized 
exception previously provided for by the Board’s regulations or gen- 
eral orders. 

Where the petition contains such allegations, the Board shall inves- 

tigate the facts, and, after such investigation, and hearings if it shall 

hold them, it shall reject the petition unless it is convine ced that the 
case falls clearly within a recognized exception previously provided 
for. 

Any wage stabilization policy adopted by the appropriate agency 
should include the followi ing provision with regard to profit-sharing or 
general bonus plans or other employee-benefit plans, but with no refer- 
ence to so-called cost-of-living escalator clauses, improvement factors, 
or deferred wage increases of other types: 

No. 1. Such plans as are already in effect prior to the date set for 
the beginning of controls should be permitted to continue in effect, 
even though in some instances they may result in increased com- 
pensation to employees. 

2. Any such plan adopted after that date should be authorized 
only to the extent that it does not violate allowable standards for 
employee welfare plans which are consistent with over-all stabiliza- 
= policy. 

The Wage Stabilization Board should not have authority to 
oe any new pension, profit-sharing, general bonus, or other 
benefit plan or to require modification or discontinuance of any such 
plans in effect prior to wage controls that is objectionable to an af- 
fected party. 

The wage stabilization program has already been weakened sub- 
stantially by the numerous exceptions and qualifications already 
adopted by the Board. Some of this has been the result of a case-by- 
case method of wage dispute settlement, or at least of handling of 
applications before the Board. Various cases recently decided or 
soon to come before the Board will very likely weaken still further 
what semblance of wage stabilization presently remains. A case-by- 
case settlement, in contrast to the development of rulings of general 
application, will result inevitably in a gradual and persistent yielding 
of the wage stabilization line. This is worse than no wage stabiliza- 
tion policy at all. 

If wage stabilization policies are seriously undertaken and if they 
are made clear and definite in their provisions, then the great majority 
of requests for wage increases must be decided negatively. 

Moreover, it should be recc ognized that strikes and threatened strikes 
against any Board rulings and policies are strikes against the Gov- 
ernment itself, and should be handled according to existing law, 
including the Taft-Hartley Act’s national emergency provisions. 

I would like to repeat a communication made on March 14 to Mr. 
Eric Johnston, Economie Stabilization Administrator, by three man- 
agement groups. Part of this statement is: 

3efore concluding we feel impelled because of the gravity of the need for 
effective stabilization to point out that the recommendations you have made 


to the Board for further liberalization of such policy involving validation of 
so-called productivity increases, elimination of pension, welfare and insurance 
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benefits from ceiling limitations, and catch-all provisions described as hardship 
and inequity cases, are fraught with hazard to any degree of effective stabiliza- 
tion, may stimulate disputes, encumber administration and lead to a complete 
failure of stabilization. 

In the United States Chamber, we believe that the original intent 
of Congress as expressed in title V of the Defense Production Act is 
the correct approach to the disputes settlement, and that we should 
rely on free collective bargaining and existing procedures and ma- 
chinery for settling national emergency disputes. 

Since that intent has been circumvented by the establishment of the 
disputes function in the Wage Stabilization Board, — we believe 
title V should be revised and strengthened to provide the following: 

1. Prevent the Wage Stabiliz: ation Board or any extra-legal board 
from exercising a disputes- settling function in the field of noneconomic 
labor disputes. 

Prevent the Wage Stabilization Board from exercising a disputes- 
Pores function on economic or monetary issues on a Case- -by- -case 
basis, Specific ally permitting the Wage Stabilization Board or any 
wage stabiliz: ation agency to accept and study disputes cases on mone- 
tary issues or economic issues, and to make recommendations for wage 
stabilization policy revision as may be required by the accumulation 
of facts from such studies. 

3. Provide for the establishment in the future, and only if and when 
needed, of new and different disputes-settling machinery, but only by 
congressional action, 

Mr. Lucas. Thank you, Mr. Steele. 

Mr. Greenwoop. I am just wondering about your thought about 
the price controls. Would you be in support of any form of price 
controls, and would you have them all taken off or not / 

Mr. Sreeve. Actually, I am an expert on labor relations matters, 
supposedly, and the chamber’s policy, of course, as has been stated to 
the other committees in the Congress, is that both wage and price 
controls should be eliminated, and the control of inflation obtained by 
three other means: by increasing taxes; reduction of Government 
spending; and by tight and effec tive credit controls. 

Now, of course, that does not h: appen to be my field, and I happen 
to agree with that policy personally. And I would say this: That 
SO long as we have wage and price controls, and so long as that is 
Federal policy, they should be enforced rigidly, which neither, in 
my opinion, is being administered now, and that’ is certainly not true 
with wage controls. And, practic ally, it will be impossible to enforce 
price control if wage stabilization is going to be handled as it is 
today. 

Mr. Greenwoov. You would support the idea of taxation to enforce 
controls ¢ 

Mr. Srreve. Yes, sir. 

Mr. Baitey. Would you care to enlarge a little on the three methods 
of inflation control that you mentioned there, the matter of taxes, 
lighter credits, sae so on? 

“Mr. Steexe. Again, feel that I should dis: squalify myself as an expert 
in that field, Mr. MBailey: I am here as a member of the labor relations 
committee of a national organization, and I happen to be the executive 
vice president of a manufacturing concern, so I personally have a 
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personal opinion on that subject, but I am certainly not representing 
the chamber in talking about the broad policy or program for inflation 
control by other means than wage and price control. 

Mr. Bary. Let the record show that you are speaking as an 
individual. 

Mr. Sreete. Speaking as an individual, I say this: I think, as I 
see it today, we have wage a stabilization program that is apparently 
going to give in, in almost every instance, to the demand of labor for 
increase and for expansion. We have seen it on several occasions in 
the past, since the 2ist of April certainly, and we saw the beginnings 
of it even the day after, February 15, when labor left the Board. 

I think that we are going to have wage stabilization that is, as Mr. 
Steinkraus has said, wage stimulation rather than wage stabilization. 
It is not stabiilizing wages at this time. 

It seems to me economically it is absolutely unrealistic to say that 
you can hold prices down as firmly as Mr. DiSalle is attempting to 
do it now—and I am talking strictly of manufactured products, 
and I have just spent about ) weeks trying to figure out what the 
machinery order means and how it affects the prices of our own 
products—and certainly it is rigid control on prices, but it is unrealistic 
and absolutely impracticable to say that you can let wages fioat as 
they will and drift steadily upward with very little control, and can 
hold prices absolutely stable. You just will not have any manufactured 
products very shortly, if that is the attempt. 

Mr. Battry. Let us have your ideas on how me might control infla- 
tion through tighter credit controls and increased taxation. 

Mr. Sreevr. Let me give just one brief example, Mr. Bailey. I 
manufacture a part for a product which is in the consumer durable 
goods field, and it happens to be a tub that goes on a washing machine 
which we make for other washing-machine manufacturers. 

Now, the credit controls that have been applied on items of that 
sort, in my opinion, have done a very excellent job of controlling 
inflation in that one small field. They are actually, from an absolute 
shortage and a run-away price situation, you find actually not only 
the restrictions because of metal, but because of the reduction in 
consumer demand, have removed, or reversed let us say, the supply- 
demand situation in the w ashing-machine market. And I think the 
same thing, apparently, is happening in automobiles and many other 
major appliances. 

Please believe me, I am no expert in this field, and I am not an 
economist, and my qualifications stem solely from the fact that I 
happen to be an executive of a company that makes produces that are 
sold in the open market. 

Mr. Batter. But do you think, Mr. Steele, that we can have stabili- 
zation of our economy unless we control all of the factors entering 
into ne economy ? 

Mr. Srerte. As I said before, we are not controlling wages. 

Mr. Baer. Can we have a controlled economy if we control only 
wages and prices, and avoid other angles of the economy? 

Mr. Sreeie. Well, of course, I say that our problem in this national 
emergency is to control as little as possible and still get the job done. 
I certainly am not advocating a controlled economy. 
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Mr. Barry. If we were to have a controlled economy, could you 
avoid a control of excess profits, and would that not be one of the 
factors that would enter into it? 

Mr. Streetx. Do we not have a control of excess profits today ? 

Mr. Batiry. Only in the way of taxation. 

Mr. Steet. Is that not a control? 

Mr. Battery. It is in a measure; yes. 

I would like for you, if you have any views on the question of 
stricter credit controls, to expres them. Do you have any views on 
that that might be informative to the subcommittee ¢ 

Mr. Streets. No; I do not think that would be worth while, Mr. 
Bailey. 

Mr. Battery. Thank you. 

Mr. Greenwoop. I have just one question, Mr. Chairman. 

I was just wondering whether you think the efficiency of the public 
members of the Board is very high in keeping control of wages, that is, 
the efficiency of the public members on this Wage Stabilization Board. 
Is it very high, or is it of any value for the sake of the public? 

Mr. Sreeve. Of course, our point of view with respect to all mem- 
bers of the Wage Stabilization Board is that they should be serving in 
the public interest. I am convinced, even from some recent actions 
by industry members, that they are definitely serving in the public 
interest. I think that it is, as presently constituted, probably impos- 
sible for the labor members to serve strictly in the public interest, 
because they actually are holding organizational jobs still, inside of 
unions. 

I think that the public members should be selected and should serve 
strictly and completely in the public interest, and I think certainly 
the experience of the War Labor Board days in the Second World 
War was such that I do not believe the record indicates that that 
was the case. 

Mr. Tackxerr. Mr. Steele, I notice that you state that the Board 
should have final authority. Were you speaking of the disputes func- 
tions, or just the wage-stabilization functions? 

Mr. Sreexe. Actually, of wage stabilization. Of course, as I have 
said, we think that the Board has a review and interpretation and 
revision function with respect to wage-stabilization policy, and we 
believe that you are reviewing cases, even, but that the Board should 
be making revision of policy on an issue basis rather than a case 
basis. In other words, the application of broad, general policy, rather 
than of a specific meat-packing case, where you get 9 cents an hour, 
or whatever it is. 

We feel that as a matter of administration inside the Board, the 
Board should recommend revisions in policy—for example, revisions 
in the old, now discarded i0-percent ceiling—and that the Adminis- 
trator should not modify those policies, but should either approve 
them or return them or reject them, which in other words effectively 
returns the policy to the Board for revision. 

Mr. Tackxerr. How would you suggest that the policy established 
by the Board be enforced ? 

Mr. Sreevr. As to wage stabilization, you mean ? 

Mr. Tacxert. Yes. 

Mr. Sreeve. Well, substantially by the publication of its regula- 
tions, as it is now. 
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Mr. Tackxetr. You would not suggest any more force or coercion 
to enforce the rules or the regulations established, or the policy regu- 
lations established by the Wage Stabilization Board ? 

Mr. Sreeve. No, sir. 

Mr. Tackerr. Relative to the disputes funetions—which I believe 
you say you do not believe the Board should have any authority over, 
is that correct ¢ 

Mr. Steevie. That is right. 

Mr. Tackerr. During the emergency, if wage stabilization is to 
continue or an effort is to continue by the Wage Stabilization Board, 
how do you think the disputes functions should be handled, or who 
should have authority over any disputes functions if the Wage Sta- 
bilization Board does not have that authority ? 

Mr. Sreete. I think the existing machinery is proper. Under 
title V of the Defense Production Act, major reliance should be placed 
on free, voluntary collective bargaining, and that is No. 1. We feel 
that any time you-have a disputes agency such as we have today, 
where this Wage Stabilization Board can hear any dispute certified 
to it, (1) by the President, or (2) brought to it jointly by employer 
and the union, that when people sitting around a bargaining table 
have another place to go to, that their collective bargaining is cut short 
in order to let the Government decide and recommend what. their 
course should be. That is, particularly, remember, that the employer, 
whatever he would agree to in trying to arrive at a settlement of a 
dispute, the union is certain that a disputes agency is going to recom- 
ment a settlement that is beyond that. 

Everyone who ever saw the operation of the War Labor Board 
knows that that is exactly what happened ; and, of course, the tendency 
then will be even for employers to cut negotiations as short as possible, 
in order to be starting at a little bit lower level than where they other- 
wise would be starting. 

Mr. Tackerr. You say that the disputes functions are in conflict 
with existing laws. Those are the disputes functions that the Board 
is authorized to administer? 

Mr. Stevie. In wage stabilization, yes. I think that is true for 
two reasons: (1) because title V of the Defense Production Act says 
that primary reliance shall be placed on voluntary collective bar- 
gaining, and I think that the mere establishment of a disputes func- 
tion in the Board places primary reliance on the settlement of dis- 
putes by the Wage Stabilization Board and its recommendations; (2) 
the Wage Stabilization Board, in the area of disputes settlement, 
makes recommendations on those; as opposed to those in the National 
Labor Relations Act, where the fact-finding boards are prevented 
from making recommendations, and simply find facts. 

Now, the difference is very great. It has been said that the recom- 
mendations that the Wage Stabilization Board in a disputes case 
would make, are merely advisory, and that that preserves the volun- 
tarism set forth in title V of the Defense Production Act. I disagree. 
A recommendation from the Wage Stabilization Board (1) has the 
authority of the President behind it, since he certified the case, let 
us assume, to the Board in the first place. (2) In the Second pate 
the employer is under the terrific social and economic and politica 
pressures in his own community for saying, “This is only a recom- 





WAGE STABILIZATION BOARD 617 


mendation for the settlement of this strike or this dispute, and we 
simply will not take it.” He just cannot stand that kind of pressure, 
because it is the United States Government that is telling him that 
“this is the recommendation for the settlement of the dispute.” 

I think in those two respects, it is contrary to existing law. 

Mr. Tacxerr. This is out of the field, as you explained, of your 
particular abilities, but you did mention that the chamber felt that 
inflation can be controlled by taxation, reducing Government spend- 
ing, and credit controls. Because of the fact that you do seem to be 
experienced in some of this outside of the field that you like to talk 
about, do you think that regulation W, for instance, in any wise con- 
tributes to the control of inflation? In other words, regulation W 
tells the rich man, “You can buy all of the cars you want to,” and it 
tells the poor man, “If you do not have a pocketful of money, you can- 
not have one during the emergency.” That is just exactly what it 
says. 

Are those kinds of regulations going to be helpful toward control- 
ling inflation ¢ 

Mr. Steere. I think that your question, Mr. Tackett, is also say- 
ing, “Is it right socially?” And I think that that is apart from the 
question, “Does it control inflation strictly,” and that one point, in a 
time of scarcity of that particular commodity, whether it be auto- 
mobiles or home appliances or whatever. 

Mr. Tackerr. Or your commodity ? 

Mr. Steere. Except it is not a consumer durable goods, that is the 
difference; but when you are talking of the control of credit in any 
way, and there is a terrific demand for a restricted supply, the restric- 
tion of that sort certainly controls or helps to control inflation. 

Mr. Tacxerr. It helps to control buying, there is no question about 
that. 

Mr. Streeter. It removes some of the excess upward pressure on the 
price. 

Mr. Werpev. Will the gentleman yield there? 

Is it not true that the same answer would apply to your question, 
whether it were automobiles or whatever kind of credit control? That 
still says, “If you have the money, or if you are rich, you can still buy 
what you want.” but credit controls keep poor people from getting 
into the market, or people who want to speculate on what they believe 
will be inflation in the immediate future. 

Mr. Tackxerr. That is all of the questions that T have. 

Mr. Lucas. I think the Chair would like to add, unfortunate as it 
is, that we have not yet found a scheme in America by which we can 
prevent the rich man from getting anything that he wants. 

Mr. Werpvet. You never found it any place in the history of the 
world, that I know of. 

Mr. Gwinn. Except by taxes. 

Mr. Lucas. The black markets during the war provided a means 
by which the man with the most money could always get what he 
desired. 

Mr. Gwinn. That is true. 

Mr. Lucas. It is very unfortunate, and I deprecate the fact, but 1 
exists, and I am realistic enough to acknowledge it. 

Mr. Gwinn. Mr. Chairman. I think that England has quite defi- 
nitely eliminated the buying power of the rich man, that is, by taxa- 
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tion, which is one way of eliminating demand. You destroy him. 
And we are now in the process of doing the same thing. Our tax on 
the rich man is reducing his capacity all of the time to do it. 

Mr. Lucas. Suppose that is so, Mr. Gwinn. 

Mr. Tackett. If regulation W were expanded to absolutely pro- 
hibit buying, as it is intended, then, of course, that would be called 
socialism, and that would be called regimentation of the people. But 
when you do, by regulation W, regiment a certain segment of our peo- 
ple and allow the others to run amock, I just cannot see where it is 
very helpful. In other words, regulation W is just telling all of the 
people that have $3,000 or $4,000 to go purchase an automobile: “You 
go buy it, and we are not going to restrain you. And if we did, that 
would be socialism, and that would be regimentation of the poeple. 
But we are going to tell you that no one who has not accumulated a 
lot of money is going to be able to purchase during the emergency.” 
And I cannot see where it is right or just. 

Mr. Gwinn. Mr, Chairman, on that point, I think that it largely 
ceases to be a matter of right and justice. As a practical matter of 
politics, you control 70 percent of all purchasing in the category that 
you describe, so you affect 70 percent of the demand if you make 
those earning less than $4,000 pay cash. That is a practical reason, 
I suppose, why we control inflation, where we can, by those arbitrary 
rules. 

Mr. Lucas. It is al] very interesting, gentlemen, but somewhat out- 
side the scope of this subcommittee. 

The Chair recognizes Mr. McConnell, of Pennsylvania. 

Mr. McConnett. I have no questions. 

Mr. Gwinn. Mr. Steele, you apparently have very strong convic- 
tions that this price-control business, if not a hoax, approaches a hoax 
because of its utter impossibility to administer and to be effective, 
whether it is in wages or in beef; is that right ? 

Mr. Sreete. Yes, sir. 

Mr. Gwinn. You say that wages are impossible to control, and we 
are not controlling them. 

Mr. Sreetx. At least, we are not controlling them; yes, sir. 

Mr. Gwinn. We are not controlling them because it is quite impos- 
sible to control them. 

Mr. Streetz. From a realistic point of view, yes, sir. 

Mr. Gwinn. For example, the utility workers are now, in Wash- 
ington, setting forth a perfect example of the impossibility. You 
have got a long-time practice of profit sharing of various sorts and a 
long-time scheme of accelerating wages on the basis of years of service. 
If you do not let that wage increase come this year in the same rate 
that it has come for 10 or 20 years, you destroy the whole scheme of 
payment of utility workers. 

Mr. Sreete. Yes, sir. 

Mr. Gwinn. What is the Wage Stabilization Board going to do? 
We regulate the price of utility services by boards, and they have got 
to let that field alone, then, have they not, as a practical matter of 
fact? 

Mr. Steere. Yes. 

Mr. Gwinn. That creates an exception right away, an exception 
on exception on exception; and I take it from what you say, as a 
practical matter, in administration it is totally impossible. 
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Mr. Sreexe. I think so, sir, because we have had, at least since 
1947, a semblance of free collective bargaining in this country. It is 
very obvious that a lot of employers, together with a lot of unions 
and even with a lot of men who are not even in unions, arrive at 
different ways of compensating men for a given quantity of work. 
So that if you now, by an application of ¢ a stabilization formula, s say, 
“You cannot do more than so-and- -so,” it starts or it slows down 
maybe the expansion of wages and increase of wages to men; but 
obviously every single different kind of method of ‘compensation is 
considered by the men who are working under it at least a justifiable 
exception to the policy. 

Mr. Gwinn. That is right. 

Would you recommend, if we are going to have price controls, that 
this side show under wage stabilization be done away with entirely, 
and let DiSalle manage the whole business, which has to be rel: ited, 
if he is going to manage it at all, under one umbrella ? 

Mr. Sreeie. Well, actu: lly, of course, I think from an organization 
point of view, maybe you do have it under one agency, since it is all 
under the Economic Stabilization Agency to administer. But I would 
say this: That if we are going to have w age and price controls, we 
should apply them both fir ‘mly, with firmness; and, let us say, I would 
like to see—and it started out this way—if we are going to have wage 
and price control, I would like to see it applied as firmly as, at this 
point, since it is just beginning, Mr. DiSalle’s approach to price 
stabilization of manufactured goods; that you apply wage stabili- 
zation equally firmly. 

Mr. Gwinn. That is, if he is going to roll back prices on beef 10 
percent, he has got to take account of the workers’ wage situation in 
the packing industry at the very self-same time, has he not? 

Mr. Streeter. That is right. 

Mr. Gwinn. Then how are we going to have any sense to price 
control if you have got a side show going on dealing with wages only 
without regard to the 10- percent roll-back on prices of beef ? 

Mr. Strrete. Of course, we are not, and it is unrealistic to think 
that we are going to have a wage-stabilization program that is moving 
as loosely forward as it is now. 

Mr. Gwinn. And without any real application. 

Mr. Sreeiz. And apply price controls as strictly as we are attempt- 
ing to do now. 

Mr. Gwinn. Would you say that if the Wage Stabilization Board 
is going really to try to fix wages, that they will be a very busy body, 
indeed, and will have ver y little time to settle labor disputes to boot? 

Mr. Sreeve. I know they will be busy, and 2 weeks ago there were 

3,000 cases before the Board, and I hear there are 5 000° now, and all 
of them in the economic or monetary field. 

Now, of course, I think that if there is no change in the disputes 
settlement procedures, and there is no return to established procedure 
in law and reliance on voluntary collective bargaining, the Board 
is going to have to take the time to settle some disputes, because there 
are going to probably be some major ones that are going to be thrown 
at them. I know of some of them that are in the making at once, 
the Westinghouse Electric Corp. 
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Mr. Gwinn. How are you going to fix prices if the Government is 
not limited in its power to issue currency and borrow money, which 
is itself inflation ¢ 

Mr. Sreete. Again, I am not sure, Mr. Gwinn, that that is in my 
field. I think, again, as I said before, this problem of inflation contro] 
is one that is certainly beyond my department, and it is for a banker 
or economist or someone else to talk on. I sincerely believe, and per- 
haps it is too late now, that a greater control of inflation could have 
been accomplished by doing three other things first: Reduction of 
excessive Government spending: increase in taxes; and tighter credit 
controls. If we had done that first, rather than attempt to contro] 
prices and wages, that might have done the work. 

Mr. Gwinn. Let me put the question another way: We are dealing 
with an impossible situation, and it seems to me Congress ought to 
recognize the impossibility. If you roll back prices on beef 10 percent, 
you increase the demand for beef, do you not ? 

Mr. Sreeve. Yes, sir. 

Mr. Gwinn. And you increase the scarcity of beef at the same time / 

Mr. Sreete. It is very obvious; yes. 

Mr. Gwinn. So that you increase the whole evil by creating more 
demand and more black markets and more pressures on the political 
situation. 

Mr. Sreetez. I think that that is correct. 

Mr. Tackerr. Will the gentleman yield there / 

Do you not think, Mr. Steele, that in efforts to control inflation, they 
have started at the wrong end; and do you not think, instead of trying 
to control credit, which is usually pretty well controlled anyway, that 
you try to control the profits that are being made, and would that not 
tend to control inflation quicker than anything else ? 

Mr. Streeter. I can think of no better control of profits, Mr. Tackett, 
than an excess-profits tax, and it seems to me that that was one of the 
very first things that was done, and I do not disagree with it in the 
slightest. 

Mr. Tackxetr. Does that excess-profits tax actually get the job done / 

Mr. Sreeir. Well, there is no one thing, in my opinion, that will 
get the job done. That is one of them. 

Mr. Bamry. Mr. Steele, vou are in the electrical business, I believe. 

Mr. Lucas. Wait a moment, now. Mr. Gwinn has the floor. 

Mr. Gwinn. Iam through. 

Mr. Lucas. Pardon me, Mr. Bailey. 

Mr. Werdel, did you have any more questions ¢ 

Mr. Batiry. This has to do with this question Mr. Tackett asked, 
and if he will yield. 

Mr. Werpet. If it is on the same subject, I will yield, and non- 
political. 

Mr. Battery. This is purely a matter of economy. 

You are in the electrical business, Mr. Steele ¢ 

Mr. Sreeie. Yes, sir. 

Mr. Battey. I have before me the annual rate of profit as a return on 
stockholers’ equity, for the fourth quarter of 1950, industries ranked 
in the order of profitability, and L notice the electrical machinery in- 
dustry is ranked first. They had a return of 62.4 before taxes, and a 
return of 25.2 after taxes; and the rubber products came in second, 
with a return of 47.6 before taxes, and 21.6 after taxes. 
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I believe the excess-profits provision of the last revenue bill was 
retroactive back to October 1, so that your excess profits were included 
in the reduction there, and it leaves the electrical industry earning 25.2 
after the payment of all taxes. 

I do not believe that your present excess-profits tax is siphoning off 
enough of those excess profits. 

Mr. Werven. Well, now, Mr. Chairman, I did not waive for that. 

Mr. Battey. That is not political. 

Mr. Wervet. If the gentleman understands the subject he is going 
to go into, this I know, “that depreciation is allowed for 20 years now, 
and when you get your depreciation back you have one-t tenth enough 
to replace the equipment; and at the rate this is going, he will have 
to do it every year. Now , I do not think it is on the subject, Mr. 
Bailey, and in fact, I do not think the gentleman, with his red hair, is 
capable of answering the question. 

Mr. Battery. I think that he is. 

Mr. Lucas. The Chair is of the opinion that it is outside the scope 
of our investigation, and therefore does not—— 

Mr. Battey. You mean excess profits is not a factor in a controlled 
economy ¢ 

Mr. Lucas. I do not argue with you about that, but I do not think 
the question of controlled economy is within the scope of this com- 
mittee’s jurisdiction. 

Mr. Battery. We seem to be talking about it considerably. 

Mr. Lucas. The Chair is trying to limit it. 

If the gentleman from California has some questions in order, he is 
recognized. 

Mr. Wervet. Mr. Steele, I am going to try to stay on this phase for 
just a moment. I will just warn you, to start with, do not let these 
fellows ever get you started on your own personal opinions again. 

But as I understand your statement, your original statement, you 
want the subcommittee to draw a distinction between the Wage Stabili- 
zation Board acting on economic matters, hearing subjects “presented 
to them as individual issues, rather than as individual cases 4 

Mr. Sreete. That is right. 

Mr. Wervet. And as you indicate, the passage of recommendations 
on individual cases will pierce the ceiling and set a pattern. 

Directing your attention to that phase of your remarks, I can tell 
you that we have evidence already before the subcommittee that there 
is presently a backlog of about 2,000 cases; and I ask you, then, if 
the Board does undertake, either voluntarily by consent of the parties, 
or by order of the President or direction of the President, to consider 
individual cases, is it not true that a backlog will be created which 
will demonstrate the need, for purposes of publicity and propaganda, 
to make a new general order about every 4 to 6 months to raise the 
whole ceiling and w ipe out all of those cases? 

Mr. Steere. Actually, the procedure that I think of in handling 
cases—and the words are too simple, “to handle disputes cases in the 
economic field on an issue-by-issue basis rather than case-by-case”— 
that suggests to me that the procedure of handling it is taking these 
two thousand-odd cases before the Board at the moment, where the “Vv 
are handling them practically, as you know, the ones that have come 
up, “this case, we will do this, and the next case we will do something 
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else to”—take those and separate them into categories of issues rather 
than the cases by themselves. The Board is then looking at a whole 
bunch of individual cases, and it is actually either recommending no 
revision in policy, which theoretically, as this whole 10-percent ceiling 
thing above January of 1950, with all exceptions added to it—but 
even if you stop there, it either makes no recommendation for revi- 
sion in policy, or if in the examination of these hundreds of cases in 
a particular category it feels that revision in policy is necessary, it 
makes such a recommendation to the Administrator. 

For example, you can easily say that one whole category of cases— 
and I do not know the facts on it at all, but I will venture to say that 
a large percentage of the backlog of cases before the Board at the 
moment are cases where the employer and his employees have agreed 
that they should have a cost-of-living escalator plant, but it is after 
January 25, and the present policy of ‘the Board has been that it could 
not happen. 

Now, there are a whole group of cases in which that is the one issue, 
and on which the Board could act and either say, “No; our stabiliza- 
tion policy says no new cost-of-living plans,” or say “Yes,” and say 
within certain limits it could revise policy. 

I think the very essence of the issue- by-issue procedure, which is 
the only one that we recommend for the consideration by the Board 
in the economic disputes field, that the issue-by-issue method simply 
forces the Board, and this is the only acceptable procedure which 
would take groups of cases at a time, instead of a single case, like a 
meat-packing case or a shipbuilding case, or whatever. 

Mr. Werpew. I take it that you would also say that a threatened 
strike for increase in salary is an economic issue; and that also, a 
threatened strike for less hours worked for the same money would be 
an economic issue ¢ 

Mr. Sreete. Yes, sir. 

Mr. Werpet. So that to use that as an example of the need to provide 
the Board with disputes powers to settle noneconomic issues is not 
realistic, is it? 

Mr. Sreeve. No, sir. 

Mr. Werpevt. I know you have had experience under the old War 

szabor Board, and I know you have watched this Board closely, and 
many other people have hi: id that experience. But I ask you, based 
upon your experience in this field, if you have an opinion that you 
would care to express, based upon a reasonable certainty, as to whether 
or not you think the establishment of these new powers by Executive 
order indicate that the administration either feels that it cannot or 
that it will not control inflation? In other words, what I am saying 
to you is, the subjects that you have mentioned and called our aiten- 
tion to today are obvious to any person of intelligence who has been 
concerned with this subject t, including the administration. Now, 
what we are trying to find in this subcommittee is what is the purpose 
of this Executive order ; and if you do not care to express your opinion 
on it, I am of the opinion that it is done for the purpose of having 
some justification for giving ground on a subject that they know Mm 
advance they are going to give ground on. 

Mr. Sreene. Well, I agree with that point of view, Mr. Werdel. 
I might put it a little bit differ ently, and say that the benefit of return 
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of labor to the Wage Stabilization Board and the defense agencies 
is a little more important than the control of wages for the prevention 
of increased inflation. 

Mr. Wervet. I think that you have put it very well. 

Mr. Vexpe. Mr. Steele, I am sorry that I was not here to hear you 
give your statement, but I have been getting a glimpse of what you 
have said. 

I do know that you are from the State of Illinois, so you must be a 
pretty good man. 

I want to ask you just a couple of questions. I have been pursuing 
this line with other witnesses a little, and I want to know your 
opinion on it. 

Under the wage-stabilization program, the Wage Stabilization 
Board has hired, I believe, about 2,500 men, and is spending about 
$13 million a year. 

Of course, 2,500 personnel in an administrative capacity is not a 
great lot in our manpower situation, not a great element of it, but 
when we consider the other agencies that are hiring men daily at the 
rate of 1,000 or so a day, then it seems to me that there is some serious 
contribution to inflation and to our manpower shortage, and I won- 
der if you would discuss that point for a moment or two, and give 
me your opinion on it, whether it does tend to increase inflation to 
hire additional Government employees, in administrative capacities, 
and whether it does contribute to the general manpower shortage for 
productive purposes ? 

Mr. Sreete. I think that there is no question about it. Of course, 
the element of the 2,500 men, by itself, is, of course, obviously of lesser 
impact on inflation than a much larger number of persons would be, 
but maybe the important thing in wage stabilization would be that 
obviously, with the flexibility and the policies that we have today, 
2,500 men are going to do nothing in the administration of the wage- 
stabilization program. 

Mr. Veiner. What is that? 

Mr. Sreeve. There are nowhere near enough men to do the job; 
as has been said before, this problem is terrifically complicated. 

Mr. Vetpe. Dr. Taylor testified they were having terrific difficulty 
in finding sufficient skilled personnel to fill the program. What about 
the effect of their buying power on inflation, the additional Govern- 
ment employees. 

Mr. Sreerx. Of course, I definitely feel that that expansion in that 
is directly inflationary. It is taking people out of the directly pro- 
ductive field, and it has taken them out of that field and put them 
into administrative jobs that are services only, that are not contribut- 
ing to the economy. 

Mr. Vexpr. Do you think it is negligible, or is it of considerable 
damage to our economy ? 

Mr. Sreete. I think in the case of the 2,500 men, it is probably 
very close to negligible; but when you multiply it a few hundred 
times, it is appreciable; yes. 

Mr. Vetpre. So that it would, in your opinion, contribute consid- 
erably to our manpower shortage, if it keeps up, as well as contribute 
to the inflationary spiral ? 

Mr. Steere. Yes, sir; I agree. 
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Mr. Veupr. I think the Defense Production Act was passed and 
put into effect last September or August of 1950. 

Mr. Sreete. It was September. 

Mr. Vetpr. September 8, I believe it was, and we are just now, in 
June of 1951, beginning to have some control over the economy, and 
including wages. It seems to me that if we have to have these con 
trols—and they have been voted by Congress, of course, the controlling 
power—that they should have been placed on a lot sooner, that is, 
before our economy had a chance to expand and get into the shape it 
isat the present time. What is your opinion of that? 

Mr. Sreeve. Yes, sir, I agree with that. And as I said before, if 
we are going to have wage and price controls they should both be 
enforced firmly, and they should also both, by the same token, have 
been enforced earlier. 

Mr. Vetpr. Suppose that you are right in what you say, that the big 
labor unions are able, through their operation on the Wage Stabiliza- 
tion Board, to increase wages consistently, and yet the prices remain 
constant, that is, we have a definite fixed price on finished products. 
What will happen in case the wages do go up consistently, and the 
prices stay the same? 

Mr. Sreece. I would say you do not need to worry anywhere near 
as much about inflation, but you had better start worrying about 
deflation. Goods and services will simply disappear. If there is not 
a realistic application of price control together with wage control, 
that will happen. If wages are allowed to raise and prices are held 
as firmly as Mr. DiSalle indicates they are going to be, certainly there 
will be a reduction of goods and services that are available. 

Mr. Vetpe. What does the reduction of goods and services come to, 
then? It comes to the black market; does it not? 

Mr. Sreeve. Well, of course, I am assuming you do not have black 
markets, which would happen, but there would be an expansion of 
black markets where it is convenient to have them. 

Mr. Vevpr. I think we can all agree that it is only the rich people 
that are able to buy goods under a strict black-market operation. 

That is all that I have. 

Mr. Lucas. Mr. McConnell has indicated that he has a question 
or two. 

Mr. McConneit. I notice, Mr. Steele, in your prepared statement 
here, that you speak of the desire to retain voluntaryism, and you 
speak of the national emergency provisions of the Taft-Hartley Act 
as providing that. 

Do you feel that voluntaryism can prevail all of the way through, 
if a strike which substantially threatens the safety and welfare of 
this country continues ? 

Mr. Sree.e. Well, I think 

Mr. McConne.yi. Let us assume that we go through the 80-day 
period, and there still is no settlement, and there is a recommendation 
to Congress, and so on. Do you still feel that voluntaryism must of 
necessity prevail ? 

Mr. Sreeve. I would say, Mr. McConnell, that if we follow through 
the procedures in title IL of the Taft-Hartley Act, and we have 
given voluntaryism a full and fair opportunity to work, and you 
come up to a case like a major dispute and strike and a stoppage 
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of work in an essential national defense situation, and it is perfectly 
obvious that you have, of course, seizure power and you have referral 
of the whole question to Congress, I think you have preserved vol- 
untaryism up to the very last minute when the fate of the Nation 
js at stake, let ussay. 1 think that that is proper. 

Mr. McConnett. How would you go about providing a settlement 
if, after that 80-day period, your disputants are still on strike / 

Mr. Srrexe. If, after the 80-day period, they go back into a strike 
again, if it is an essential national defense situation, I think that first 
of all, the problem should be referred to Congress, as the Taft-Hartley 
Act indicates. 

Mr. McConne tt. It provides that, and we are exhausting the pro- 
cedures in the Taft-Hartley law, and then we go on from that. 

Mr. Streeter. You go on from that, it seems to me, with specific 
legislation, and obviously it only means in most extreme cases, the 
specific legislation for the settlement of that. And if you go into 
seizure, I would agree, under seizure, that the Government is in 
control of a facility for the sole and only for the sole purpose of 
getting out the production, and while that is going on there should 
be no compulsion to make an agreement while the Government is in 
operation of the plant. 

Then with the Selective Service Act and the seizure powers that are 
there, you do prevent an absolute breakdown of some essential and 
substantial part of national defense production by that means. and 
you have preserved voluntaryism by following title II of Taft-Hart- 
ley to the very extreme position that the country can stand. 

Mr. McConnecx. But there is a point beyond that where com- 
pulsion may have to enter; is that correct / 

Mr. Sreece. The alternative, if it is a substantial part of national 
production, it seems to me is just incompatible with our emergency 
situation. 

Mr. McConnetx. Then a certain amount of compulsion would prob- 
ably be in the offing; would it not 

Mr. Sreeve. That is right, and I think it is in the present legis- 
Jation and in the present laws, of course. 

Mr. McConnetu. Well, voluntaryism is an ideal which you are 
striving for, but what you are saving is that if that is not effective, 
there is in the offing a compulsory or persuasive force. Is that a cor- 
rect statement ‘ 4 

Mr. Srretr. Not necessarily to settle a dispute, Mr. McConnell. 
As I say, it is to get out the production. Compulsion would be, 
under seizure, for example, to keep the facility operating and to 
get out the production. Now, in my opinion, what happens when 
you have a disputes agency in the Wage Stabilization Board as we 
have it now, we have a disputes agency that anyone can go to, you 
have compulsion at practically the very first stage when a dispute 
arises between employer and employee. 

Mr. McConnett. Do you feel there is one in the latter stages, under 
this procedure we have in the Taft-Hartley Act / 

Mr. Sreeve. Not specifically as to the settlement of a particular 
dispute, but only as to a final essential result of getting out production 
in a national emergency situation. 
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Mr. McConnett. How are we going to get production if the strike 
continues ¢ 

Mr. Sreetr. By plant seizure, for example, under the Selective 
Service Act. 

Mr. McConnett. Then there is a compulsory factor there. 

Mr. Srrete. The compulsion is not, to me, to settle the dispute, but 
to go back to work. 

Mr. Wervet. Will you yield there? 

If the plant is seized by the Government, as I understand your 
position, and they do accede to all of the union demands and go ahead 
and get out the production under the plant seizure, when the emer- 
gency is over and the plant should be returned to its rightful owners, 
the owner should not have to adopt the Government’s position with 
regard to its dealings with labor in connection with the dispute, and 
the dispute is still open ? 

Mr. Sreeve. That is correct. And I would go one step further than 
that, and I would say even during the period of plant seizure, the 
terms and conditions of the union contract and the working rules and 
arrangements should not be changed, and the plant is seized by the 
Government and it is operated for the sole purpose of getting out 
production, and not of settling a dispute. 

Mr. McConnetx. I do not see quite how we get a continued pro- 
duction without a settlement of the dispute, assuming it goes on for 
months and months and months. I do not quite see that. 

Mr. Sreete. Well, is not the railroad situation that we had for so 
many months exactly that? There was no settlement of the dispute, 
and the railroads were in operation, and the Government was oper- 
ating them. 

Mr. McConnetu. I thought we had a settlement of that dispute. 

Mr. Sreeve. We finally did, yes; but I mean for a long period of 
time the dispute was still not settled, and the men were working uncer 
the same conditions that they were about to go on strike for. 

Mr. McConnety. Witnesses appearing here have continually em- 
phasized public opinion as a compulsory force, or persuasive force, 
whichever way you want to designate it. 

Mr. Sreece. There is no question about that; I agree with that. 

Mr. McConnett. That would be another compulsory force for 
settlement. 

Mr. Sreevr. As I said earlier in my statement, Mr. McConnell, | 
feel that to say that the voluntary procedures of settling disputes in 
the Wage Stabilization Board, as it is conceived now, that there is 
complete reliance on voluntarism, because the recommendations of 
the Board in the settlement of disputes are purely advisory, is over- 
looking the facts. The compulsion for an employer to accept and to 
put into effect any recommendation of a Federal agency like the Wage 
Stabilization Board, or the President. of the United States, is simply 
terrific, and it has the effect of law itself. 

Now, what we are suggesting is that instead of having that kind of a 
situation, you rely on free, voluntary collective bargaining to thie 
the very end, to the extreme that you can possibly do so; and we 
think that that is through the title II provisions of the Taft-Hoertle) 
Act, the national emergency provisions that are already established 
and already set up. 
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Mr. McConnetx. Do you believe that the ad hoc boards of in- 
quiry, as they are called, should make recommendations ? 

Mr. STeExe. No, sir. 

Mr. McConnett. How are you going to get public opinion 
stirred up if you do not have facts and ideas and recommenda- 
tions, and so on, published? 

Mr. Steere. The minute you have recommendations from those 
boards, then you have exactly the situation that I think you have in the 
Wage Stabilization Board today. You have a recommendation by 
a governmental board appointed by the President, and the recom- 
mendations are effectively, then, the President’s. 

Mr. Granam. They make no recommendations. 

Mr. Sreete, They make no recommendations, true, but he is say- 
ing, why do they not, or, if they did make recommendations; and 
then I would say that. you are placing in those boards the thing that 
i object to in a disputes-settlement machinery i in the Wage Stabiliza- 
tion Board today. 

Mr. McConnetx. Then two of the ways suggested to get produc- 
tion during a strike, dispute, or a dispute which causes a national 
emergency strike, are by injunctive process and by seizure. It may 
not be a settlement, but they are examples of some of the methods 
mentioned during our discussions in hearings to get production. 

Mr. Steere. After all, any time any employer ‘and a union are in 
disagreement and are actually on strike, one of the first things that 
a conciliator will tell both the parties is, “Now, you know, of course, 
that this thing is going to be settled some day. And of course it is 
going to be settled. You simply aren’t going to not work, both of 
them, for eternity. It is going to be settled.’ 

All right, the n: ational emergency provisions in the Taft-Hartley 
Act, as I see it now, do everything possible to encourage that settle- 
ment by the voluntary methods. The boards find facts and assist, 
actually, the parties. 

Certainly, the facts, if published, also have seme effect in pro- 
viding some compulsion from public opinion and ‘rom community 
relations and social practices and political pressures, and so on, but 
certainly the reliance upon free collective bargaining provided in 
that procedure is there. 

Mr. Lucas. Thank you very much, Mr. Steele. We know you 

have to catch an airplane, and we are reluctantly allowing you to 
leave at this moment, 

The subcomittee is recessed until 10 o’clock in the morning, when 
we will hear from an AFL witness, and then we will hear a CIO wit- 
ness, and our hearings will be completed, I hope. 

On Monday, at 10 0 ‘clock, the subcommittee will meet in execu- 
tive session to begin dr afting such legislation as we think necessary 
to legislatively settle this question. 

The subcommittee is recessed. 

(Whereupon, at 11:45 a. m., the hearing was recessed until 10 
a.m., Friday, June 15, 1951.) 








DISPUTES FUNCTIONS OF WAGE STABILIZATION BOARD 


FRIDAY, JUNE 15, 1951 


House or Represenvratives, 

SUBCOMMITTEE OF THE COMMITTEE ON Epucatrion AnD Lapor, 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 429 
of the House Office Building, Hon. Wingate H. Lucas, chairman of 
the subcommittee, presiding. 

Present : Representatives Lucas, Wood, Bailey, Tackett, McConnell, 
Gwinn, Smith, Werdel, and Velde. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N, Henderson, assistant general counsel; John O. 
Graham, minority clerk; and Russell C. Derrickson, investigator; all 
of the Committee on Education and Labor. 

Mr. Lucas. The subcommittee will come to order. 

This morning the subcommittee is concluding its hearings on the 
operation of the W age Stabilization Board and related functions of 
the departments and agencies of the Government during this 
emergency. 


We were scheduled to have appear before us Mr. George D. Riley, 
a member of the national legislative committee of the American F ed- 
eration of Labor. Unfortunately for us, Mr. Riley is unable to be 
here this morning. However, he has submitted his statement, and 
without objection the Chair will offer Mr. Riley’s statement for inser- 
tion in the record at this point. 

(Mr. Riley’s prepared statement is as follows :) 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR 


On behalf of the American Federation of Labor I appreciate the opportunity to 
discuss the subject before your subcommittee having to do with the operations 
of the Wage Stabilization Board. 

At the outset it should be observed that those of us in the American Federa- 
tion of Labor, as well as those in the United Labor Policy Committee, have had 
opportunity in recent weeks to become much better acquainted with the program 
and funetioning of the Wage Stabilization Board. You will recall that organized 
labor took exception to the manner in which labor was not receiving its fair and 
just representation in the mobilization set-up. 

We recognized, of course, that wages as well as prices and the even flow of 
raw materials as well as the finished products, all have a decided place in the 
national defense picture. We were fully sensitive to the knowledge that an 
equitable consideration of all these factors was completely necessary in order 
that all of the other parts of the machinery could operate smoothly. 

Nor have we any delusions that we are gearing and tooling up, at least 
figuratively speaking, for an eventual show-down with the powers of darkness, 
aggression and oppression. It may be that the show-down will come only in the 
form of strength from adequate preparation for any eventuality. On the other 
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hand, it may well be that in gathering our force at present and in the great 
velocity which we are showing by every tick of the clock, that we actually are 
preparing for the battle of Armageddon. 

As in all great households where it sometimes is necessary to propose the 
divergent viewpoints, organized labor at the outset had its disagreements on 
the manner in which the wage-stabilization policies were being composed. We 
felt, and justly so, that organized labor was given the short end of the deal. All 
those misunderstandings at the beginning now have been ironed out, I believe, to 
the satisfaction of all. Labor has its rightful place in the mobilization effort and 
is pulling its weight and carrying its load of responsibility, and will continue 
to do so until we see this thing through and contest world-wide aggression to a 
standstill. 

Our executive council of the American Federation of Labor only recently re- 
marked, in part, that “* * * we face not only a national emergency but a 
world emergency. * * *” 

Thus it may be seen that we in the American Federation of Labor have no 
delusions or illusions on just what our civilization is up against. We fully expect 
higher and even higher taxes. We expect to make many sacrifices and we like 
wise expect those sacrifices to be equally distributed among all classes of our 
people. Members of our affiliated unions will not be found to be backward in 
standing perfectly erect to meet the responsibilities required of them. We intend 
that what organized labor does in this world crisis all supply a_ shining 
beacon in the gloom, an example to all who seek and need inspiration. 

To do the things required of us in this crisis necessarily will mean that organ 
ized labor will need to make sacrifices. Conceivably we may, for the moment 
have to forego any ideas of temporary economic net gains along the broad genera! 
fronts in social legislation and otherwise. For the present, we realize that 
may be necessary to make this sacrifice in order to hold the gains organize: 
labor has made down through the years. The effects from such gains being full, 
felt, and beneficially so, even among those who are not members of organized 
labor. 

And so it can be said that we feel that our part in the limited and, no doubt, 
later general mobilization picture will involve sacrifices. These we cheerfully 
will make in the firm belief that they will supply a substantial contribution ito 
the genera] welfare of all mankind. The American Federation of Labor has a 
definite stake in the successful operation of the Wage Stabilization Board. As 
working partners we know it is incumbent upon us to see that such operations are 
successful, 

From here on out, it may be expected that a good part of the wage-stabilization 
operations will be a matter of leveling up to meet new situations. We believe 
that from time to time it will be necessary to establish new ceilings on wages to 
meet new cenditions. So far as we can see these new conditions will not be the 
makings of organized labor, but will be brought about by circumstances. One 
of these circumstances may well be, for example, changes in the cost-of-living 
figures leading possibly to subsidies to consumers—a topic which undoubtedly 
will be discussed before the two Committees on Banking and Currency in prepa 
ration for the amended Production Control Act of 1950. 

What trend wage formulas may take also may depend upon whether we have 
comprehensive rent recontrols. Again it may be dependent upon whether the 
Congress recognizes the need for controls over quality of products coming under 
price control. And there are many other elements to consider, intangible per 
haps, but nevertheless real, which will have to determine from time to time the 
position the American Federation of Labor must take in reappraising the stand- 
ards which it finds good and wholesome for its 8,500,000 membership. 

We reasonably can expect that every man and woman will be gainfully em- 
ployed in the job best suited to produce victory in this struggle which may last 
many years. This may be described as what is generally referred to as a “tight 
labor market,” the kind which many employers do not enjoy and from which to 
throw their labor force. 

We do not have the manpower and womanpower in such plentiful supply as 
in the nations under absolutism. Life is not as cheap in the democracies and 
therefore we have more to work for and more to fight for—and more to die for 

The American Federation of Labor is fully convinced that inactively it is 
supporting and cooperating with the wage-stabilization program, that it is not 
only contributing greatly to the stake which organized labor has in organized 
society, but that all humanity likewise has. 
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We are convinced that a Wage Stabilization Board operating under procedures 
and principles now constituted will be equitable to all parties. It is because of 
this belief that we intend to work vigorously toward the operation of the Wage 
Stabilization Board, including the disputes machinery which works on a volun- 
tary principle, as well as all other types of mechanism which have been reposed 
in the responsible hands of the Wage Stabilization Board. 

So far as we are concerned we are convinced the Wage Stabilization Board 
will confine its operation to the field for which it was created. Therefore, we 
do not believe there will be times when wage functions will overlap into any 
other so-called peacetime agency. We believe that the Wage Stabilization 
Board has its work cut out for it and that work will be sufficient and ample to 
keep that agency busy doing the things for which it was intended. 

Nor do we find any instance where the Wage Stabilization Board may be con- 
strued to be transgressing upon any of the basic laws of the land, even in the 
matter of the settlement of disputes on a mutually peaceful and satisfactory basis. 

So far as we have observed, the wage-stabilization operations up to this point 
are in the hands of competent directors, and we intend to do all in our province 
to see that those operations continue to be successfully administered. 


Mr. Lucas. We are favored in having with us Mr. Arthur J. Gold- 
berg, general counsel of the CIO. 

Mr. Goldberg, if you will introduce yourself and proceed with 
your statement, the subcommittee will appreciate it. 


STATEMENT OF ARTHUR J. GOLDBERG, GENERAL COUNSEL, 
CONGRESS OF INDUSTRIAL ORGANIZATIONS 


Mr. Gorpperc. Mr. Chairman and members of this subcommittee, 
I want to say, on behalf of the CLO, that I appreciate your invitation 
to appear before this subcommittee and present our views with re- 
spect to the very important matters that the subcommittee has 
directed its inquiry into. 

I want to say, with the permission of the chairman, I will not read 
this lengthy statement. I will offer it for the record, and I would like 
to summarize its contents. 

Mr. Lucas. Without objection, that procedure will be pleasing to us, 
Mr. Goldberg. 

(Mr. Goldberg’s prepared statement is as follows :) 


PREPARED STATEMENT OF ARTHUR J. GOLDBERG, GENERAL COUNSEL, CIO, on BEHALF 
OF THE CONGRESS OF INDUSTRIAL ORGANIZATIONS 


My name is Arthur J. Goldberg. I am the general counsel of the Congress 
of Industrial Organizations and I appear here today to present its views to this 
committee on the important subject under consideration. I wish to thank Rep- 
resentative Lucas and the other members of this subcommittee for this oppor- 
tunity to be heard. 


HISTORY OF THE PROPOSAL TO GIVE THE WAGE STABILIZATION BOARD DISPUTES 
JURISDICTION 


At the outset I would like briefly to review the developments leading up to the 
President’s Executive order reconstituting the Wage Stabilization Board and 
conferring on it a limited jurisdiction to handle labor disputes. 

The President on March 15, 1951 established the National Advisory Board 
on Mobilization Policy ‘to advise the President from time to time with respect 
to the current defense mobilization program or any phase thereof.” This Ad- 
visory Board is comprised of 17 members: the Director of Defense Mobiliza- 
tion, Mr. Charles E. Wilson, who is Chairman, and four members each from 
the ranks of the general public, of labor, of industry and of agriculture. The 
first task assigned to this Board by the President was to find a basis for recon- 
stituting the Wage Stabilization Board. 
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When the National Advisory Board commenced its discussions on reconsti- 
tuting the Wage Stabilization Board, the National Advisory Board’s labor mem- 
bers urged that machinery should be created to facilitate the settlement of 
disputes in defense plants, and that, in line with World War II experience, this 
function should be assigned to a reconstituted Wage Stabilization Board. Indeed, 
the labor members proposed that the Board be given general jurisdiction, com- 
parable to that of the National War Labor Board during World War IL over 
“disputes which might interrupt work which contributes to the effective prosecn- 
tion of the war.” The industry members, however, opposed giving the Board dis 
putes jurisdiction of such breadth, and certain of the public members took the 
position that while a World War II type Board might eventually be necessary, it 
wus not necessary yet. It was suggested that the industry and the labor members 
endeavor to reach agreement on the scope of the disputes jurisdiction to be given 
the Wage Stabilization Board, and on April 12 the eight labor and industr) 
members of the Board met first at luncheon and then in the Fish Room in the 
President's executive offices to endeavor to reach a compromise agreement, 
Agreement was reached on a compromise proposal and the recommendation 
eventually made by the Board to the President was substantially this compro- 
mise. It gave the Board jurisdiction only over disputes affecting the progress 
of national defense and then only upon certification by the President or consent 
of the parties. It gave it only power to recommend settlements unless the 
parties jointly agree to be bound by a decision. 

The four industry members on the Board all indicated that the compromise 
proposal was acceptable to them, and stated that they would endeavor to secure 
the acauiescence of the organizations they represented. They were, however, 
as it developed, unable to secure the consent of the National Association of 
Manufacturers or of the United States Chamber of Commerce, and therefore 
voted against the proposal when it came up for final action by the Board. 

I do not mean to accuse the four industry members of the National Advisory 
Board on Mobilization Policy of bad faith in this matter. It was understood 
throughout the negotiations that their acceptance of the compromise proposal 
was subject to ratification by their organization. But I do mean to accuse the 
National Association of Manufacturers not only of bad faith but of extremely 
had faith when, in the light of this history of the labor disputes proposal, it 
labels its acceptance by the President as “a surrender by him to the ruthless 
pressure of a self-constituted group of 14 labor leaders.” Indeed, the NAM, 
with characteristic intemperance, goes on to suggest that the President’s action 
threatens creation of a dictatorship—presumably a labor dictatorship. 

The statement circulated to the members of Congress by the NAM is likewise 
intentionally misleading in its recital of the events leading up to the recom- 
mendation of the Board to the President. For it wholly omits to state that the 
four industry members initially agreed to the compromise proposal, and under 
took to try to secure the acceptance of their organizations of that proposal. 

On April 17 the National Advisory Board on Mobilization Policy decided by a 
vote of 12 to 4 to recommend to the President that he assign to the Wage 
Stabilization Board the limited disputes functions which have since been given 
it. In addition to the four labor members, all four of the public members and 
all four of the farm members voted in favor of this recommendation. To suz- 
gest that the eight distinguished public and farm members of the Board, most 
of whom have never had any connection whatever with organized labor, are 
pliant tools of the unions, as does the National Association of Manufacturers, is 
preposterous. The agreement of these men on the compromise proposal shows 
rather that it was the industry members, acting under instructions from the 
NAM and the Chamber of Commerce, who took an intransigent and uncompro 
mising position. 

That is the history of the labor disputes proposal. I shall new turn to its 
merits. 


Il. ADDITIONAL MACHINERY WAS NECESSARY FOR THE HANDLING OF LABOR 
DISPUTES DURING THE CURRENT EMERGENCY 


The Korean War and the accelerated mobilization program resulting there- 
from clearly necessitated the establishment of some sort of special procedure 
for handling labor disputes during the emergency. That is because the war 
and mobilization crisis have resulted in substantial impairment of the process 
of free collective bargaining which is the normal and the preferred method of 
settling labor disputes. 
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Certainly the entire labor movement and, in addition, considerable sections 
of management view collective bargaining as by far the best method of settling 
industrial disputes, either in normal times or in times of national emergency. 
Mutual agreement on the terms and conditions of employment, arrived at through 
free collective bargaining between union and employer, is infinitely preferable 
to settlement reached in any other fashion. Free collective bargaining is the 
only labor relations policy consistent with a system of competitive free enter- 
prise. 

The CIO and its affiliated unions stand ready to engage in free collective 
bargaining at all times. That is the reason for our existence. We hope that, 
with equal devotion on the part of industry to the principles of collective bar- 
gaining, we can continue to conclude mutually satisfactory collective bargaining 
agreements during the current emergency. 

However, the present crisis, like World War I and World War II, has resulted 
in the placing of certain barriers in the way of the free operation of collective 
bargaining. These barriers are two. 

First, the wage stabilization program restricts the freedom of employer and 
union to bargain on wages and fringe benefits which are perhaps the most im- 
portant aspects in any collective-bargaining agreement. As Dr. George Taylor 
stated to the House Banking and Currency Committee: 

“Wage stabilization necessarily limits the area within which employers and 
labor organizations may engage in free collective bargaining on money issues. 
In these circumstances, frictions in industrial relations are more likely to light 
fires of controversy at a time when the mobilization effort can least tolerate 
them.” 

The second factor which at the present time impairs the operation of the 
collective-bargaining process is the need in the interests of national defense to 
maintain full production and m‘nimize strikes. American labor fully supports 
the Korean War and the defense mobilization effort. American labor wants 
to maintain full production, and will always meet management half way in 
order to work out agreements to maintain industrial peace. With industry co- 
operation, as I have stated, labor disputes can continue to be solved through 
collective bargaining. 

However, some segments of industry see in the present situation an oppor- 
tunity to subvert collective bargaining, and restore to management the uni- 
lateral control over wages, hours, and working conditions which it enjoyed and 
abused before the days of unionization. That is what the National Association 
of Manufacturers is seeking to do. : 

The NAM knows that labor supports fully our defense effort, and that in the 
present situation it will employ its only weapon—the strike—only with the utmost 
reluctance. The NAM hopes that use by labor of its strike weapon would re- 
sult in Government intervention—preferably by Taft-Hartley injunction. With 
labor thus restrained, management would, absent governmental disputes-settle- 
ment machinery, be free to write its own ticket. 

The NAM is quite correct in believing that labor cannot effectively engage in 
collective bargaining unless it is free to strike. Labor’s bargaining power arises 
from its right to strike. A union cannot bargain unless it has bargaining power. 
In Strikes and Democratic Government (1947) the labor committee of the Twen- 
tieth Century Fund pointed out how essential the right to strike is to any real 
collective bargaining (pp. 12-13): 

“In genuine collective bargaining * * * the. possibility of a strike or 
lock-out is * * * an ever-present and controlling factor in the realistic 
processes of collective bargaining. ‘Those processes lose all color of reality if the 
workers have not the right to reject management’s offer and quit, or if manage- 
ment has not the right to refuse the workers’ terms and close the plant. It is the 
overhanging pressure of this right to strike or to lock out that keeps the parties 
at the bargaining table and fixes the boundaries of stubborness in the bargain- 
ing conference * * * Unless the negotiating parties are faced with this 
possibility of a strike or a lock-out, and are forced to examine and accept the 
consequences of their own decision, they are free from the responsibility that 
makes genuine collective bargaining possible and produces through it creative 
results. Thus, for the ordinary labor dispute, the possibility of a strike or lock- 
out is, in the last analysis, the most potent instrument of persuasion.” 

This nexus between collective bargaining and the right to strike was explicitly 
recognized by Senator Taft during the debates which preceded the passage of 
the Taft-Hartley Act. Thus he stated: 
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“Basically, I believe that the committee feels, almost unanimously, that the 
solution of our labor problems must rest on a free economy and on free collee- 
tive bargaining. The bill is certainly based upon that proposition. That means 
that we recognize freedom to strike when the question involved is the improve 
ment of wages, hours, and working conditions, when a Contract has expired and 
neither side is bound by a contract” (93 Congressional Record 3835 (1947) ). 

Thus it is idle to talk, as does the NAM, of preserving unimpaired free collec- 
tive bargaining at a time when wages are stabilized and when the necessities 
of our defense program require full and uninterrupted production. Those devel- 
owpments have already impaired free collective bargaining. The problem, rather, 
is to find a supplement for collective bargaining in labor disputes not settled 
by that process and which affect the progress of national defense. That is what 
the President sought to do when he gave the Wage Stabilization Board a limited 
jurisdiction to handle labor disputes. 

Of course, the NAM is not really so naive as to think that free collective bar- 
gaining is continuing to operate unimpaired, and that what threatens it is the 
disputes jurisdiction given the Wage Stabilization Board. The NAM knows 
that collective bargaining has already been impaired by wage stabilization and by 
the defense emergency. What the NAM really desires is that employers be left 
free to fix the terms and conditions of employment simply to suit themselves. 

Since when has the NAM stood forth as the champion of collective bargaining? 
It is an organization which has consistently employed every weapon in the legal 
arsenal, and some weapons of other arsenals, to hamper the self-organization 
of workers and to resist collective bargaining. It is the same organization which 
opppsed the enactment by the Congress of laws to protect and promote collective 
bargaining. Converts to the cause of real collective bargaining will always 
be welcome. However, the files of this committee, and of other committees of 
the Congress, and the decisions of the National Labor Relations Board and the 
courts, contain ample evidence that the opposition of many NAM members to 
genuine collective bargaining still unfortunately continues. 

The NAM’s concern thus is not, as it would have you believe, to maintain free 
collective bargaining but rather to use the current emergency to secure for 
employers unfettered unilateral control over the terms and conditions of em- 
ployment. It seeks not to perpetuate the labor policy of collective bargaining 
established for this country by the Norris-La Guardia Act, the National Industrial 
Recovery Act, and the Wagner Act, but to go back to the nineteenth century. 
It seeks,to take selfish advantage of the war emergency to obtain for employers 
the untrammeled and unilateral control of wages and working conditions which 
they enjoyed before workers formed unions, 

Here I would like to quote from a recent speech to the Senate by Senator 
Morse. He said: 

“T am very much disappointed by the attitude of industry, although I am 
accustomed to such attitude on the part of the industry, because I noted many 
times in the early days of the War Labor Board that industry was reluctant to 
give up certain procedural advantages which accrued to it in the handling of 
labor disputes as a result of an emergency situation, which placed automatically 
upon labor the moral obligation not to resort to economic force. 

“So I say that although I am not surprised at the position which the industry 
members took yesterday, I am greatly disappointed with their position. I 
thought they had learned something from World War II. I thought the repre- 
sentatives of American industry had come to recognize that fair play on the 
part of both sides to a labor dispute in a time of emergency and fair play in 
relation to the public were a part of their patriotic obligation. I am at a loss 
to understand Why representatives of industry on the Board cannot see that 
common fair play calls for agreement on a procedure which would permit of a 
quick adjudication of a labor dispute arising within a defense plant” (97 Con- 
gressional Record, 4167-8). 

The NAM’s only suggestion for handling disputes in the current emergency is 
that the national-emergency provisions of the Taft-Hartley Act be invoked. Let 
us look at how that would work. 

The national-emergency provisions of the Taft-Hartley Act are designed for 
the handling, during peacetime, of Nation-wide strikes, i. e., strikes “affecting 
an entire industry or a substantial part thereof” which imperil the national 
health or safety (sec. 206). The mechanism relied on is an 80-day injunction, 
and a fact-finding board which is prohibited from making recommendations as 
to terms of settlement. After 80 days the injunction is to be dissolved and the 
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President is to submit a report to Congress, together with any recommendations 
for appropriate action. 

From labor standpoint, the S0-day injunction is grossly unjust in that it 
simply decides in industry’s favor for a period of 80 days whatever issues are 
in controversy and gives industry 80 days to prepare to break a strike. More- 
over, there is quite general agreement that these Taft-Hartley provisions are 
inadequate for the handling of national-emergency strikes, even in peacetime. 
A fact-finding board can serve a useful purpose only if it is empowered to recom- 
mend a settlement: the Taft bill, passed by the Senate in 1949, would have au- 
thorized these boards to recommend settlements. The 80-day injunction period, 
described by the act’s authors as providing a cooling-off time, has in practice as 
often served as a heating-up period. Moreover, these statutory provisions estab- 
lish no machinery for settling the issues underlying a strike, so that the strike 
is apt simply to be resumed after the 80-day injunction is dissolved. This is 
precisely what happened in the west coast longshoremen’s strike of 1948. 

But whatever may be thought as to the adequacy of these statutory provisions 
for handling national-emergency strikes in peacetime, there is virtual unanimity 
of opinion among impartial experts that these provisions will not do for the 
handling of disputes during wartime. Last fall the Subcommittee on Labor- 
Management Relations of the Senate Committee on Labor and Public Welfare 
solicited the views on this subject of a number of distinguished men who had 
experience in the field during World War Il. Not a single one of the public 
men called on to state their views expressed the opinion that the national- 
emergency provisions of Taft-Hartley were adequate as a national labor rela- 
tions policy during time of war. As Mr. Benjamin Aaron, of the Institute of 
Industrial Relations at the University of California, Los Angeles, tersely put 
it: “The procedures established therein for the settlement of national-emergency 
disputes are cumbersome, inequitable, and ineffective.” 

The national-emergency provisions of Taft-Hartley will not even be applicable 
to most disputes affecting the progress of national defense. The national- 
emergency sections apply only to strikes “affecting an entire industry or a 
substantial part thereor” (sec. 206). Numerous disputes affecting the progress 
of national defense obviously will not fall within this formula, since they will 
affect only a particular plant or company. 

Finally, the solution to which the national-emergency provisions of Taft- 
Hartley ultimately look, if the dispute is not settled during the 80-day injunction 
period, is ad hoe action by Congress itself in the light of the circumstances of 
the particular dispute. Hence the national-emergency sections conclude with 
the provision in section 210 that when the injunction is dissolved the President 
shall submit a full report to Congress together with such recommendations as 
he may see fit to make for consideration and appropriate action. 

There may be something to be said for handling national-emergency disputes 
in peacetime on the basis of ad hoe action by Congress. The individual cireum- 
stances of such disputes vary widely. it may be the employer that is to blame 
for the persistence of the dispute, or perhaps the union. The issues in dispute 
will vary from case to case. The extent of the emergency will vary. 

Hence it may be wise for Congress not to try to lay down in advance any 
strait-jacket solution applicable to all cases, but for it to consider each case on 
its particular merits after fact finding and a recommendation for settlement by 
an impartial board. That was essentially the procedure proposed in the Thomas- 
Lesinski Lill that we supported. 

In normal times these national emergency disputes will be few in number. It 
may be possible for Congress to give them individual consideration. 

During the current emergency, however, that is no longer the situation. A 
labor dispute may not have to involve an entire industry or even a substantial 
part of it in order for it adversely to affect the defense program. There may 
be many disputes which affect the progress of national defense. Congress can- 
not possibly give each of them individual consideration. Neither can it lay down 
a rule for their settlement, since no one rule will be applicable. The best that 
can be done is to provide, as the President has, a tripartite board to try to effect 
an equitable settlement of these disputes. 


Ill. THE PRESIDENT HAD LEGAL AUTHORITY TO CONFER ON THE WAGE STABILIZATION 
BOARD THE JURISDICTION OVER LABOR DISPUTES GIVEN IT BY EXECUTIVE ORDER NO. 
10161 


The contention has been made in the statement circulated to all Members of 
Congress by the National Association of Manufacturers that the President had 





636 WAGE STABILIZATION BOARD 


no legal authority to confer on the Wage Stabilization Board the jurisdiction 
to handle labor disputes which he gave it by his Executive order. This is a 
strange contention indeed in view of the exceedingly limited nature of the func- 
tions which the President conferred on the Board. 

Let us look at exactly what authority the President has given the Board. First, 
he has empowered it to take jurisdiction of any labor dispute which he certifies 
“substantially threatens the progress of national defense.” In such a case, the 
Board is to investigate the issues in dispute and report to the President their 
recommendations to the parties as to fair and equitable terms of settlement. In 
other words, if the President certifies that a dispute substantially threatens the 
progress of national defense the Board may look into the issues in dispute and 
recommend a settlement. This jurisdiction applies only to disputes threatening 
the progress of national defense and the Board’s authority is only recommenda- 
tory, not mandatory. It is given no power whatever to enforce its recommenda- 
tions. The other jurisdiction given the Board is limited to cases voluntarily sub- 
mitted by the parties. In such cases the Board may either make recommenda- 
tions or hand down binding settlements, depending on the terms of the submis- 
sion agreement. This jurisdiction, too, is limited to disputes threatening an in- 
terruption of work affecting the national defense. 

Now I submit that it is truly an extraordinary thing for anyone to contend 
that in a time of national peril such as the present, when the Nation’s very 
existence may depend on the unimpeded progress of national defense, the Presi- 
dent does not have authority as the constitutional head of the Government and 
the Commander in Chief of the Armed Forces, to designate a board to recom- 
mend terms of settlement in labor disputes threatening the progress of national 
defense or to handle disputes of that character voluntarily submitted to it. 

The fact is that the President’s authority to establish, by Executive order, fact- 
finding boards with the power to make recommendations—in times of peace or 
war—cannot be questioned on either legal or historical grounds. 

President Theodore Roosevelt appointed such a board in connection with the 
anthracite coal strike of 1902. President Wilson in 1916 recommended terms of 
a settlement of a threatened railroad strike. During World War I, in April 
1918, President Wilson, acting by proclamation and without statutory authoriza- 
tion, created a National War Labor Board with authority to mediate disputes 
and, if mediation failed, “to summon the parties to controversies for hearing and 
action by the National Board.” One of the two cochairmen of the Board was 
William Howard Taft, then an ex-President of the United States and subsequently 
Chief Justice of the Supreme Court. 

In March of 1941, before this country entered World War II, President Roose- 
velt created the National Defense Mediation Board by Executive Order No. 8716. 
This Board was given by the President almost exactly the same jurisdiction 
which has now been conferred upon the Wage Stabilization Board. It was given 
authority, whenever the Secretary of Labor certified to the Board that a dispute 
threatened to burden the production of material essential to national defense, to 
investigate the issues, make findings of fact, and formulate recommendations for 
the settlement of the dispute. In addition, the National Defense Me‘liation 
Board was given jurisdiction to hand down binding decisions in certified cases 
whenever the parties so agreed. This Board, like the present, was tripartite in 
character, having public, industry, and labor representation. This Board oper- 
ated through most of 1941. 

On December 17, 1941, following the attack on Pearl Harbor, the !’resident 
convened a labor-management conference which led to the creation of the 
National War Labor Board. At the conference, management and labor agreed 
that there should be no strikes and no lock-outs for the duration of the war. 
On January 12, 1942, the President issued Executive Order No. 9017, which 
abolished the National Defense Mediation Board and established the National 
War Labor Board. The National War Labor Board was given jurisdiction over 
“disputes which might interrupt work which contributes to the effective prose- 
cution of the war.” It was directed to “finally determine the dispute” using 
either voluntary arbitration or arbitration under rules established by the Board. 
The National War Labor Board’s jurisdiction was thus substantially greater 
than that of the National Defense Mediation Board or the present Wage Stabili- 
zation Board, both as regards types of dispute which it could handle and as re- 
gards its power to hand down binding devisions. Yet that Board, too, was set 
up by Executive order without statutory authorization. 

It was not until June of 1948, with the passage of the War Labor Disputes 
Act—the Smith-Connally Act—that the Board finally received statutory recog- 
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nition. As the official history of the Board states: “The act simply reaffirmed the 
existing powers and responsibilities of the Board and added the power to issue 
subpenas.” 

This whole question was recently discussed by Senator Morse in a most able 
speech on the floor of the Senate. Senator Morse noted that the National Associ- 
ation of Manufacturers had challenged the legal power of the President to appoint 
a board to recommend settlements of disputes, and Senator Morse went on to 
say (97 Congressional Record, p. 4169) : 

“That raises the question, Mr. President, of the power of the President of the 
United States to certify to the Board a labor dispute involving a naional defense 
plant, when such a dispute interferes with the defense program. I would say to 
my friends in industry that, as a matter of law, I think the President by way of 
an Executive order has the authority and power in time of national emergency 
to certify to the Wage Stabilization Board for adjudication a dispute which 
threatens the security of the Nation.” 

After thus expressing his view that the President had authority to appoint 
a board not only to make recommendations but actually to adjudicate disputes, 
Senator Morse pointed out that thus far, however, the President has not em- 
powered the Wage Stabilization Board to decide disputes, so that the power con- 
ferred on that Board is substantially less than that which was given the War 
Labor Board during World War II. He said (97 Congressional Record, p. 4170) : 

“Mr. President, that provision constitutes much less compulsion than was exer- 
cised by the War Labor Board during World II, for, in the last analysis, during 
World War II the War Labor Board became a compulsory arbitration board. 
There can be no question about that. Every time a case was taken to the Presi- 
dent for enforcement, that was compulsion, and the request then made was that 
the decision of the Board be enforced by the Government.” 

Apart from the war or emergency powers of the President, he has authority, 
as the constitutional head of the executive branch of the Government, to seek 
advice from any source he chooses any time he chooses. He can always appoint a 
board or a committee to give him advice or recommendations, and he does not 
need an act of Congress or of the warrant of a war or an emergency situation 
to give him that power. Indeed, if the Congress should attempt to deprive the 
President of that power, or to restrict its use, its action might well be unconstitu- 
tional as an improper interference with the executive department and a violation 
of the principle of the separation of powers. 

Some 2 years ago Senator Taft acknowledged that the President had full 
authority to appoint a board to recommend terms of settlement of a labor dispute, 
and that he did not need statutory authorization for the appointment of such a 
board. In the instance to which I refer, the President appoined a board to inves- 
tigate and recommend terms for the settlement of the 1949 steel strike. It will 
be recalled that the provisions of the Taft-Hartley Act dealing with national 
emergency strikes explicitly provide that a board appointed by the President 
under those provisions must limit its function to fact finding and not make any 
recommendations as to the terms of settlement of the labor dispute. In order 
to try to settle the steel strike, the President wished to appoint a board with 
greater authority than a Taft-Hartley board; that is, with authoriy to make 
recommendations as to the terms of settlement, and he therefore appointed a 
board under his inherent authority as President, outside of the provisions of the 
Taft-Hartley Act. The act’s author, Senator Taft, acknowledged the President’s 
power to do this, although questioning the wisdom of the President’s course. 
Thus Senator Taft was quoted in the New York Times of July 13, 1949, as stating 
that the President had a perfect right to appoint the board if he wanted to, but 
that he thought it doubtful whether it was wise to do so a that time. 

So much for the President’s authority to appoint a board to recommend settle- 
ments of disputes substantially threatening the progress of national defense. 

The other jurisdiction given to the Wage Stabilization Board by the President 
relates only to cases voluntarily submitted to it by the parties. In these cases 
the Board may render a binding decision if the parties so agree, or make recom- 
mendations for a settlement if the parties so agree. If the parties do not agree 
to anything the Poard has no power to take jurisdiction at all. 

Here again I must confess that I am surprised that even the NAM would ques- 
tion the President’s power to give this function to the Board. The NAM itself 
could, if it wished to, designate a board to arbitrate disputes voluntarily sub- 
mitted to it by the parties. The exercise of governmental authority is not in- 
volved at all in the adjudication of cases voluntarily submitted for arbitration. 
Arbitrators regularly perform that function without any governmental author- 
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ization at all. It is also difficult to perceive any possible rational basis for objec 
tion to giving the Board this function, since it can be exercised in each case only 
with the full concurrence of both sides. 

The NAM has asserted that the assignment of jurisdiction over labor disputes 
to the Wage Stabilization Board is “in contravention of the clear intent of Con 
gress and in gross disregard of the provisions of the Defense Production Act.” 
In particular the NAM has charged that the President’s action violates the pro 
visions of title V of the Defense Production Act. 

I respectfully submit that the action of the President does not violate the act, 
and that it is wholly consistent with the general purpose of Congress in enacting 
title V. That title declares in section 501 that it is the intent of Congress “that 
there be effective procedures for the settlement of labor disputes affecting national 
defense.” It then goes on in section 502 to authorize the President to initiate 
voluntary conferences between management, labor, and representatives of the 
Government and the public and to take such action as may be agreed upon in 
any such conference. The contention of the NAM appears to be that the Presi- 
dent violated the act because the representatives of industry did not agree to the 
President's action. 

To this contention there are at least three answers. In the first place, the 
President did not act under title V of the act but under his inherent authority as 
President. The creation of a board to recommend terms of settlement of the 
steel strike of 1949, already referred to, is analagous to the President’s action 
here. Title V no more restricts the President's inherent authority to appoint a 
board to recommend settlements of labor disputes than the national emergency 
strike provisions of the Taft-Hartley Act prevented his appointing a board to 
make recommendations for the settlement of the steel strike. As we have seen, 
Senator Taft himself conceded that the statutory provision that a board appointed 
under the national emergency strike provisions of the Taft-Hartley Act may not 
make recommendations as to a settlement did not prevent the President from 
appointing a board outside of the act with authority to make recommendations. 
Yet a far stronger argument could have been made against the President’s 
power to appoint the steel board than can be made against his action here, since 
in appointing the steel board the President gave it greater authority than pro 
vided by statute, while the disputes jurisdiction which he has conferred on the 
Wage Stabilization Board is of a nonmandatory character and thus involves the 
bestowal of less power than contemplated by the statute. The President has 
exercised not more power than envisaged by Congress but less. 

In the second place, not only is there no basis for saying that title V sought to 
limit the inherent power of the President, but if it had attempted to do so it 
would present a grave constitutional issue. The separation of powers between 
the executive, legislative, and judicial branches of the Government, which is the 
very keystone of the system of checks and balances established by the Constitu- 
tion, requires that each of the branches of Government respect the inherent 
powers of the others. It is the President, who under the Constitution is charged 
with the direction of the executive branch of the Government and he has the 
constitutional authority to seek advice from and to use whatever voluntary 
hoards or instrumentalities he chooses. Any attempt by Congress to limit that 
authority would raise so grave an issue under the Constitution that it is not to 
be presumed that Congress so intended in the absence of clear and unequivocal 
language. It is only the exercise by the executive branch of the Government of 
regulatory or coercive power which requires the sanction of the legislative branch. 

In the third place, the action which the President has taken is in no way incon- 
sistent with the intentions of Conzress in enacting title V. For what Congress 
evidently had in mind when it enacted title V was an agency like the National 
War Labor Board with general authority to resolve labor disputes affecting 
national defense. When Congress provided for labor-management conferences 
to precede the establishment of procedures for the settlement of labor disputes, 
and provided that the President might take such action as might be agreed upon 
at any such conference, Congress undoubtedly had in mind the labor-management 
conferences of March 1918 and December 1941 which eventuated in the creation 
of the National War Labor Board in World War I and World War If. 

What the President has done, however, is not comparable to the creation of 
the National War Labor Board, with its mandatory powers to resolve labor dis- 
putes generally, but Compares rather with the creation of the National Defense 
Mediation Board in the spring of 1941. The jurisdiction conferred upon the 
present Board closely parallels, in fact, the jurisdiction of the National Defense 
Mediation Board. 
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If the time should Come again when our Nation finds itself involved in full-scale 
war with a major enemy, then it will be necessary to consider creation of a war 
labor board with mandatory powers and general jurisdiction over disputes affect- 
ing defense. Then it will be time for the President to call a labor-management 
conference, and act under title V of the act. Thus far, mandatory settlement 
of labor disputes is not in contemplation, and the principal reliance for the 
settlement of labor disputes continues to be placed on collective bargaining. 

If Executive order 10161 needed statutory authorization, it could perhaps be 
found, not in title V of the Defense Production Act, but in title IV of that act. 
Wage stabilization imposes limitations on collective bargaining which necessitate 
the development of an alternative procedure for the settlement of labor disputes. 
Moreover, the wage-stabilization regulations may themselves give rise to labor 
disputes. Hence, some sort of labor-disputes jurisdiction for the Wage Stabiliza- 
tion Board is virtually inevitable. This relationship between wage stabilization 
and the need for procedures for the settlement of labor disputes is explicitly 
recognized in section 501 of title V itself. 

As the committee knows, in conferring a limited-disputes jurisdiction on the 
Wage Stabilization Board the President acted pursuant to the recommendation 
of the National Advisory Board for Mobilization Policy. Three of the four 
public members of that Board are themselves distinguished attorneys. They are 
John Lord O’Brien, formerly general counsel of the War Production Board and 
at one time the Republican candidate for the United States Senate from New 
York; Paul Porter, formerly Price Administrator and formerly head of the 
Truman plan mission to Greece; and William H. Davis, who was, during World 
War II, a member of the National Defense Mediation Board and Chairman of 
the National War Labor Board. 

Clearly all of these prominent lawyers must have regarded the action which 
they recommended to the President as being within his authority; indeed I am 
advised that the question of Presidential authority was extensively examined by 
the National Advisory Board. Moreover, on the very day that the President 
signed the Executive order he had been urged to do so by a distinguished Repub- 
lican Senator, Senator Morse, who is also a former law school dean and a former 
member of the National War Labor Board. I take my stand with these eminent 
lawyers that what the President did hg had full authority to do. 


IV. DISPUTES JURISDICTION WAS PROPERLY ASSIGNED TO THE WAGE STABILIZATION 
BOARD 


The only other point which I wish to discuss deals with the question of whether 
disputes jurisdiction was properly assigned to the Wage Stabilization Board 
rather than to a separate board. I will touch on this only very briefly. 

The NAM would prefer to have disputes jurisdiction, assuming that it is going 
to exist somewhere, given to some agency other than the Wage Stabilization 
Board. The proposal to separate disputes jurisdiction and wage stabilization 
and place them in two separate boards would be wholly unworkable. Let us 
suppose that under such an arrangement the disputes agency effected a settlement 
of a dispute. If the settlement involved wages or fringe issues, as it usually 
would, it would then have to go to the Wage Stabilization Board. After a matter 
of weeks or months, that Board might reject the settlement. The dispute would 
then go back to the disputes agency for it to try to secure some other resolution 
of the dispute which might be acceptable to the Stabilization Board. 

That sort of delay and confusion, with one Government agency disapproving 
a settlement arranged by another Government agency, would be better calculated 
to arouse labor unrest than to stay it. Perhaps the postponement for months 
of settlements of disputes might serve the interests of industry, since that would 
maintain the status quo for an indefinite period of time. It certainly would not 
serve to minimize labor disputes, nor would it promote the interests of the 
mobilization program by securing full and uninterrupted production. 


Mr. Goupserc. I want to present myself to the subcommittee. I 
had the pleasure of appearing before the full committee, but this is 
the first opportunity I have had to come over here and appear before 
the subcommittee at this session of the Congress. 

I, of course, know some of you, and for the benefit of those whom I 
have not had the pleasure of meeting, my name is Arthur J. Goldberg, 
and I am the general counsel of the CIO; and also, I double in brass 
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for Mr. Murray. He is President of the CIO and President of the 
Steelworkers Union; and, following that example, I am general coun- 
sel of the CIO, and I am also counsel for the United Steelworkers of 
America. 

I have read with great interest some of the transcripts of the prior 
discussion with this subcommittee, and I want to congratulate the 
subcommittee on its thorough inquiry into the various aspects of the 
problem. I think the subcommittee has made a thorough and im- 
partial inquiry into these subjects. 

I would like to shed some light about some of the matters that I 
have found to be the subject of considerable discussion before this 
subcommittee. 

I would like to do so particularly since matters of factual and legal 
character have entered into some of the problems that your subcom- 
mittee must concern itself with, and I think that what I may have to 
say may contribute something to a resolution by this subcommittee of 
its legislative responsibilities in this field. 

Mr. Lucas. I am sure that it will, Mr. Goldberg. 

Mr. Gotpeere. The first matter that I would like to address myself 
to is this controversy which has arisen about the limited disputes 
authority that has been vested in the Wage Stabilization Board by 
the President of the United States. 

Some statements have been made to this subcommitee, particularly 
by the representatives of the National Association of Manufacturers, 
and to a certain extent by the representative of the chamber of com- 
merce—to a more limited extent, I should say—about the way this 
disputes authority was vested in the Board, the manner in which the 
President proceeded in setting it up, and the nature of the authority 
which has been vested in the Board, which, to my way of thinking, 
raises these factual and legal questions. I would like to give the 
subcommittee the benefit of my views about both of those aspects, 
since I think I have some direct knowledge about the factual way in 
which the disputes authority was vested in the Board; and a profes- 
sional knowledge, at least, about some of the legal aspects, as a lawyer. 

Iwas curious when I read the statement—and I do not recall at the 
moment but I think it was made here, and I may have been mistaken 
about that because I have been following the statements made before 
various committees of Congress—but there was a statement made by 
Mr. Ruflin, or at least his representative, that when the President of 
the United States and his Advisory Board on Mobilization Policy 
established the disputes authority of the Board, he was really incor- 
porating almost verbatim a draft made by Mr. Walter Reuther, the 
president of the United Automobile Workers of America, CIO. And 
the inference, at least, was made, in that connection, that Mr. Reuther 
or the CIO, for that matter, had prepared a draft and that this draft 
was the basis upon which the President’s Advisory Board on Mobiliza- 
tion Policy and, indeed, the President of the United States, acted in 
setting up the disputes function. 

Mr. Lucas. While that is all interesting, I do not recall Mr. Ruffin 
appearing before us, or any statement to that effect being made before 
this subcommittee. 

Mr. Gotprerc. It was not made before this subcommittee? Then it 
must have been one of those statements that I read, either made on 
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the Senate side or made in the course of this discussion. I take it 
that Mr. Ruflin, or the NAM, filed with you their prepared statement, 
which I have read. 

Mr. Lucas. Mr. Mosher of the NAM came before us. 

Mr. Gouprerc. That statement that he has made is a statement 
that I am going to address myself to in the course of my remarks. 

Mr. Chairman, if you will permit me, however, since this other state- 
ment has generally been made, I would like to explain what actually 
happened as a matter of fact, and I think it would be of interest to 
you and the members of the subcommittee, because very often the 
‘origin of a document is of significance. 

Mr. Lucas. What document are you talking about ? 

Mr. Gorpperc. I am referring to the Executive order that the 
President signed. 

Mr. Lucas. You are talking about Executive Order 10233, or 10161? 

Mr. Goupsera. I am talking about 10233, which constitutes an 
amendment of 10161, and which creates the disputes machinery which 
has been the subject of inquiry by your subcommittee. 

I have some personal knowledge of this, since at one point, at least, 
I participated in the discussions which took place between the labor 
and industry members of the President’s Board on Mobilization Policy 
in reference to what should be done about disputes machinery in war- 
time or in times of national emergency; that 1s, such as we have now. 

When the President created the Advisory Board on Mobilization 
Policy, he was following a precedent which had been established in 
World War LL when President Roosevelt established, in conjunction 
with the Office of Emergency Management and the various other 
initials under which that organization functioned under Mr. Justice 
Byrnes and Chief Justice Vinson, an advisory board consisting of 
representatives of labor and management and agriculture and the 
public, to advise with him on questions of mobilization policy. 

When we got into this emergency situation, it occurred to many 
people that the President ought. to have the benefit of the advice and 
counsel of representatives of American industry and agriculture and 
labor and the public, in reference to this particular problem and the 
other problems growing out of mobilization. 

Now, among the people to whom it occurred were Eric Johnston, 
then in his private capacity as president, I believe, of the Motion Pic- 
ture Association, and former president of the Chamber of Commerce ; 
and Mr. Charles Wilson, then the chairman of the board or the presi- 
dent of the General Electric Co. 

Mr. Johnston took the initiative, in January of this year, to call into 
a meeting in the city of New York, important leaders of industry and 
labor, to ‘discuss with them what industry and labor might do to help 
our country in this time of mobilization, 

I think, myself, that that was a commendable thing for Mr. Johnston 
to do, and for the representatives of industry and labor to join with 
him in discussing it. They met in New York, and I do not recall every- 
one who was present at that meeting in New York—it was an informal 
meeting, and it was not a Government-sponsored meeting; it was a 
meeting of responsible people in industry and responsible people in 
labor—and as I recall it, Mr. Benjamin Fairless, the president of the 
United States Steel Corp.; and Mr. Charles Wilson, then with the Gen- 
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eral Electric Corp., and I think just about that time he was appointed 
to his present high office; Mr. Johnston; Mr. Sloan, the chairman of 
the board of the General Motors Corp.; and the then president—he is 
unfortunately since deceased—the then president of the Johns-Man- 
ville Co., Mr. Fowler McCormick; the then president of the Interna- 
tional Harvester Co.; and Mr. Green, the president of the American 
Federation of Labor: and Mr. Murray, the president of the CIO; and 
Mr. Lewis, the president of the Mine Workers Union; and Mr. Hayes, 
the president of the Machinists Union. 

They met informally with Mr. Johnston to discuss what industry 
and labor might do to be of help in this mobilization effort. 

In the course of their discussions, they came to a sort of informal 
consensus of opinion, and it was understod that this was to be in- 
formal, and it was to be off the record, a general discussion to decide 
or to determine what they could do to be helpful. 

They came to a consensus of opinion that it might be advisable to 
recommend to the President of the United States that perhaps he 
ought to solicit the views of industry and labor and other representa- 
tive sections of the economy, in connection with the many problems 
that would arise in mobilizing our resources to meet this continuous 
threat of Communist aggression that we unfortunately face, not only 
in our country but throughout the free world. 

Mr. Johnston reported that to the President, as did Mr. Wilson, who 
about that time was named to his very important office as head of the 
defense mobilization machinery. 

Mr. Lucas. Pardon me. When was this so-called meeting ? 

Mr. Gorpperc. It was in January, in January of this year. 

Mr. Lucas. Of 1951? 

Mr. Gotpperc. That is correct. 

Mr. Lucas. All of these brains got together and brought forth the 
idea that the President ought to seek their advice ? 

Mr. Gorppers. That is right. They thought that they had some- 
thing to contribute at the time. 

Mr. Lucas. All right. 

Mr. GotpperG. That, in my opinion, is the original, despite the 
implication in the statement made in the NAM pamphlet that was 
circulated to the Congress, that the labor group were responsible for 
creating the President’s Advisory Board on Mobilization Policy. That 
was the origin of the idea that the time was ripe for the establishment 
of such a committee. 

Now, we did not solicit—and IT want to emphasize this point before 
this subeommittee—we did not solicit that meeting with Mr. Johnston. 
We were invited. In responding to the invitation, Mr. Murray, and 
I am sure Mr. Green equally, and the other labor gentlemen who ap- 
peared, as well as the industry people, felt that they ought to get to- 
gether. 

Mr. Vetpr. What was the date of this meeting? 

Mr. Gotpperc. It was in January, Mr. Congressman, of 1951. 

Mr. Granam. It was after the establishment of the original Wage 
Stabilization Board ? 

Mr. Gotpperc. I think it actually preceded the establishment of the 
Board. 

Mr. Granam. This meeting preceded the original Board ? 
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Mr. Gotpperc. Yes. The original Board was established after the 
general freeze of January 25, 1951, and this meeting was held shortly 
after New Year's: if my recollection serves me correctly, it was held in 
the first week in January of 1951. 

I think I am generally accurate as to dates, and I may be inaccurate 
as to the day of the week, but if my memory serves me correctly, I 
remember I was in New York with Mr. Murray on New Year’s, and 
that he was waiting over for a meeting with this group; and the meet- 
ing, I believe, was held on January 3. As I recall it, the Wage Stabil- 
ization Board was created perhaps on January 25 or 26, or shortly 
thereafter. I may be wrong about that, but that is my best recollection. 

Mr. Granam. I am sorry, but according to my notes here, the Presi- 
dent signed the original Executive or der in September of 1950, and 
appointed Mr. C hing as head of the Board in October of 1950. 

Mr. Goupserc. Then I am wrong. 

Mr. Granam. And set up the remainder of the Board in 1950. So 
that the Board was already established before they had this meeting 
to discuss this matter. 

Mr. Goupperc. Now, I am correct in stating that the general freeze 
was on January 25, 1951. 

Mr. Granam. But the original Board had been established prior 
to that time. 

Mr. Gotpserc. Well, Tam glad to accept that correction, and what 
I] really meant to indicate was that under the statute, in the absence 
of a general order on prices, there could be no general control of wages 
until there had been a general order issued on prices, and that actually, 
the Board did not really get into operation until after January 25. 

Mr. Lucas. Mr. Johnston was at that time, when this meeting was 
called, the Economic Stabilizer, was he not ¢ 

Mr. Gotpperc. The first meeting, as I recall it, Mr. Valentine was 

Economic Stabilizer, and Mr. Johnston was acting in his capacity as a 
private citizen. 

Mr. Lucas. What date did Mr. Johnston become Economic Stabil- 
izer ¢ 

Mr. Gotpnere. I cannot answer it, but my recollection is that it was 
after that date. Now, I would believe it was sometime either in the 
latter part of January or the early part of February. 

Mr. Granam. Could you elaborate on what his motive was in calling 
this meeting ¢ 

Mr. Goupperc. IT think his motive—of course, it is difficult to read 
other people’s minds—but as expressed to the group and as recounted 
to me by Mr. Murray and the other labor people who were there, his 
motive in calling the meeting was to establish the basis for labor and 
management understanding that might be helpful in conjunction with 
the mobilization effort and the threat that we faced from the ag- 
gressive moves of world communism. 

Now, if I may continue. I make that point because I think that 
any inference that the labor groups of this country were instrumental 
or primarily responsible for any action taken by the President in 
setting up the Advisory Board on Mobilization Policy, that those in- 
ferences are unwarranted inferences. 

Mr.Vewpe. Mr. Goldberg, I do not know whether anybody has 
made those inferences, or not, that you claim they have, but certainly 
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the Board was well established and under operation by the time you 
had this meeting, that is, the original Board. So, if anything, this 
meeting must have been to change the personnel of the Board, or to 
change the operation of the Board in some way; is that not right? 

Mr. Gotppere. Mr. Congressman, the Board that I am referring to 
now is not the Wage Stabilization Board, but the President’s Ad- 
visory Board on Mobilization Policy, which was not established until 
either March or April of 1951. And it was that; the statement had 
been made by the NAM in connection with the President’s Advisory 
Board on Mobilization Policy, that it grew out of some labor repre- 
sentations to the President that there ought to be such a board. That 
board was not created until 3 or 4 months after this meeting in New 
York that I have reference to. 

Mr. Vewpr. Then you know of no inference that labor had anything 
to do with the original appointment of the Wage Stabilization Board ? 

Mr. Gouppera. I am not addressing myself to that. I am address- 
ing myself at this point to the President’s Advisory Board on Mobili- 
zation Policy. That is the Board that recommended to the President 
the establishment of the disputes machinery that your subcommittee 
has inquired into. 

Mr. Lucas. That is that famous 12 to 4 vote? 

Mr. Gouppere. Yes; and I want to now talk about that. 

Mr. Lucas. All right. 

Mr. Gotprerc. When the President’s Advisory Board on Mobili- 
zation Policy was appointed by the President of the United States, the 
President did appear before the Board, and on the first meeting of the 
Board, which was held early in April 1951, the President said: 

I would like to have the benefit of the views of this Board in reference to what 
should be done about the handling of labor disputes during this period of 
mobilization. 

And after the President put that on the agenda of the Board, the 
Board proceeded to discuss the matter, and they had considerable dis- 
cussion between the industry representatives, the labor representatives, 
the public representatives, and the farm representatives on that Board. 

I might outline—and I was not present, but Mr. Murray has talked 
to me about it. And, Mr. Chairman, I would like to say that Mr. 
Murray would have considered it a great privilege to appear here this 
morning, but as you probably know from the press, he has had a bout 
of illness, a very serious illness, from which happily he is now very well 
recovered. 

Mr. Lucas. We are glad to hear that, and sorry that he cannot be 
here. 

Mr. Gouprerc. He has asked me to recount this to you. 

After the discussion that morning—it was a morning session of the 
President’s Advisory Board—one of the public representatives on the 
Board said that he thought perhaps the industry and labor fellows 
on the Board ought to get together themselves, and perhaps out of 
the crucible of discussion they could formulate a joint recommenda- 
tion to the President’s Advisory Board as to what should be done with 
this difficult question. 

So the labor and industry members of the Board, the President’s 

Joard, got together for lunch that day, and they had a very free and 
frank discussion between them as to this whole disputes problem. 
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Now, I might review for the subcommittee who was present at that 
particular luncheon, and I think I would certainly speak the senti- 
ments of the subcommittee that it is desirable that labor and manage- 
ment in this country, insofar as possible, arrive at mutual understand- 
ings that might solve problems during the difficult period that lies 
ahead. I know I would speak for every member of the subcommittee, 
and I would presume to do as much. 

There was Mr. Putnam, the former president of the NAM, and I 
think he was then serving as president; Mr. Seyferth, the then presi- 
dent of the chamber of commerce; and Mr. Folsom, representing the 
Committee on Economic Development; and a fourth gentleman whose 
name now escapes me, who was designated by the Business Advisory 
Committee of the Department of Commerce. They are the four busi- 
ness members of the President’s Advisory Board. 

Then on the labor side, there was Mr. Green; and Mr. Murray; and 
Mr. Reuther; and I think Mr. Meany had to leave prior to the lunch- 
eon, but he resumed with them after the luncheon, the secretary- 
treasurer of the American Federation of Labor. 

Now, there was quite a vigorous discussion, as you have the right to 
expect when you have important representatives of industry and im- 
portant representatives of labor getting together on an important 
topic. The labor people thought that the time perhaps was ripe for 
the recreation of the old War Labor Board of World War I1; and 
that was a Board, as you will recall, that possessed virtually the power 
of compulsory arbitration in labor disputes affecting the defense pro- 
gram. ‘The industry people felt that the Board perhaps ought to 
only consider economic disputes, but that noneconomic disputes ought 
not to be referred to the Wage Stabilization Board. That was about 
the difference of opinion that existed. 

Finally, out of a lengthy discussion that lasted perhaps from noon- 
time until almost 2: 30 in the afternoon, they arrived at a compromise 
suggestion, and this was a compromise that was jointly agreed upon 
by the industry and labor representatives on the President’s Advisory 
Board on Mobilization Policy. 

Now, I want to add a note of caution because I do not want to accuse 
the industry people of bad faith. The industry people indicated, when 
they arrived at this joint compromise, they would have to submit it to 
their principals, but that they were willing to recommend it to their 
principals. In other words, I am not saying, and I do not want to be 
understood as saying, that the four industry representatives on the 
President's Board made a deal and then they reneged on their deal. 
That is not the statement I am making. I am merely, in the interest 
of developing the facts, stating what actually occurred. 

Now, what was the arrangement that they had agreed that they 
would recommend? They agreed on an arrangement which is very 
close, but it is not exactly the same arrangement that is represented 
by Executive Order 10233, because later there was a change, which 
again did not emanate from labor but emanated from a public member 
of the President’s Board that I would like subsequently to advert to. 
The arrangement they made was this: They said that compulsory 
arbitration would be out, and we had not arrived at that state of the 
mobilization effort where a no-strike, no-lock-out pledge was either 
called for or desired, and there was uniform agreement on that be- 
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tween management and labor. However, thev felt it would be desir- 
able to have certain limited disputes authority vested in the Wage 
Stabilization Board, and what was that limited authority? It would 
be this type of authority: 

No. 1. If the President certified to the Board a dispute as affecting 
the national defense program, the Board could look into the dispute 
and make recommendations to the President and to the parties as to 
terms of settlement. 

No. 2. If the parties agreed—that is, labor and management—in 
a particular dispute, they might refer a dispute to the Board either 
(1) for recommendation, just as if the President certified it, or (2) if 
they agreed, for settlement. In other words, they could refer it to 
the Board for arbitration or just recommendations. 

Now, having agreed upon that, they then adjourned their luncheon 
and they went over to the White House to report to Mr. Wilson and 
the other members of the Board as to what they had been able to do 
in this discussion between them. 

Here, gentlemen, I speak of personal knowledge because Mr. Murray 
asked me—and I was not present at the luncheon and it was after 
the luncheon—if I would step over to the White House to be of assist- 
ance to them in perhaps drafting some statement, and I went into the 
room, and the President’s Advisory Board was meeting in the Cabinet 
room, and the labor and industry members met in the fish room, which 
is. as you gentlemen know, right opposite the Cabinet room, and they 
asked Mr. Wilson to step out and Mr. Wilson stepped out, and they 
reported to him that they had not “agreed”—and I do not want to 
use the word “agreed’ ‘—but that they ‘had between themselves come 
to a common view as to what might be recommended, and they out- 
lined that this was the view, and Mr. Murray read off the points from 
a memorandum which arose out of their joint discussion, and the in- 
dustry members suggested some changes; principally, the change made 
was that Mr. Murray did not recall that when the parties agreed it 
could go either for recommendation or settlement. His recollection 
of the discussion was that if they agreed to submit it to the Board, it 
would be for settlement, and the industry people said, “No; we want 
it understood that the parties can agree, perhaps, to send it only for 
recommendations.” 

That change was made in the draft, and I helped to make it, at the 
joint suggestion of all, and the draft was then put in final form by 
the White House secretariat, and looked over by this conimon group 
of labor and industry, and they all agreed that this is what they 
had decided to submit. 

And then they told Mr. Wilson that; that, hopefully, they thought 
they had arrived at a settlement. But again I want to jaanhastne. 
the labor fellows were ready at that time to say that they felt they 
could vote on the Board for it, but the industry people were very 
careful, and they said, “Well, we had better submit it back.” 

So it was agreed that they would report back to the next meeting of 
the President’s Advisory Board. And as I recall it—my _ recollec- 
tion as to specific dates may be a little vague—but it was April 12, 
on a Thursday, if that happens to be the date, and I may be wrong 
on that, but I remember it was the tail end of the week. they agreed 
that the President’s Board was meeting the following Tuesday, and 
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they would meet and they would then decide what ought to be done. 

The next Tuesday I was over at the White House, and I was not 
again admitted, and there were no proxies permitted at the meeting 
of the President’s Board, but I was over there in the morning ac- 
companying Mr. Murr: ay. And the industry and labor people had a 
meeting before the meeting of the President’s Board, and the industry 
representatives reported ‘to the labor people that they had sub- 
mitted this joint draft to their principals, that is, in the NAM and in 
the chamber, and that their principals had not authorized them to 
vote for this document. 

The document was then taken in to the President’s Board, and it 

ras put on the agenda, This was reported to the Advisory Board, 
and quite a let 1ethy discussion ensued as to what ought to be done. 

At that point, Mr. John Lord O'Brian, who is one of the public 
members of the President’s Board—and who, 1 might say paren- 
thetically, sort of in answer to this little implication which is made 
in the NAM pamphlet that the public members are sort of a rubber 
stamp for labor, Mr. John Lord O’Brian, I think the members of the 
subcommittee are familiar with his background and reputation, and 
he is an eminent lawyer here in Washington, and ragar gs ‘ancdidate 
of the Republican Party for the Senate in the State of New York, 
and a distinguished public citizen. 

Mr. Granam. What law firm is it that he belongs to / 

Mr. Gotpserc. He is with Covington, Burling, Rublee, O'Brian & 
Shorb. 

Mr. Granam. That is the one Mr. Acheson was formerly associated 
with ¢ 

Mr. Gotppere. Yes—counsel, by the way, for many American 
companies that we have our problems with. 

Mr. Lucas. The chairman ought not to expose his ignorance, but 
I have never heard of the gentleman. 

Mr. Gotppera. He served very ably here during the last war as 
counsel, I think of the War Production Board, and other agencies, 
and he is an eldery gentleman, well on in years. 

Anyhow, he he: ard this draft, and he said that he felt that perhaps 
too many cases could go to the Board under the draft submitted, and 
he proposed that an amendment be made to the draft. And the amend- 
ment to the draft, with the permission of the chairman, I would like 
to read, as indicating the language that Mr. O'Brian moved as an 
amendment to the original draft. 

Mr. Lucas. This is 10233? 

Mr. GoupperG. It is to be found in Executive Order 10233 of April 
21, 1951, and is in section 405, and subparagraph (b). of that Execu- 
tive order. Section 405 deals with the Board’s jurisdiction, and I 
would like to read it, with the permission of the chairman: 

The Board may assume jurisdiction of any labor dispute which is not resolved 
by collective bargaining or by the prior full use of concilation and mediation 
facilities, and which threatens an interruption of work affecting the national 
defense, where (a) the parties to any such dispute jointly agree to submit such 
dispute to the Board for recommendation or decision— 
here was written in something which was not in the original draft, 
and this apparently was written in by the President or his sta ff— 


if the Board agrees to accept such dispute— 








648 WAGE STABILIZATION BOARD 


In other words, the Board has the veto power if the Board does not 
want to accept the dispute, even if the parties agree: 


or (b) the President is of the opinion that the dispute is of a character— 


Now, the original draft that the labor and industry members sort of 
agreed upon, ‘subject to review, said “which affects the national defense 
program,” and Mr. O'Brian moved these words: 


which substantially threatens the progress of national defense. 


In other words, he moved a limitation, a further limitation upon the 
disputes authority of the Board, by stating that no case could be cer- 
tified unless the President is of the opinion that the dispute is of a 
character which substantially threatens the progress of national 
defense. 

Now, that was then discussed at some length, and at 3 o’clock in the 
afternoon, or thereabouts, as I recall it, the Board had a vote, and 
the vote was then 12 to 4 to recommend that the President issue this 
Executive order. 

And I think this subcommittee is aware that the 12-vote consisted 
of the four farm representatives, the Grange and the Farm Bureau 
and the Farmers’ Union and the Farmers’ Cooper: atives; and the four 
public representatives, which as I recall it consisted of Mr. O’Brian 
and Mr. Davis and Mr. Porter and Mr. Mead, who, by the way, is a 
former industrialist now retired, and who sits as a public representa- 
tive on the Board, and a former industry member of the old War Labor 
Board: and, of course, the four labor members. 

The four industry members voted against it. 

Now, Mr. Chairman, I recite these facts just as a factual account 
of what actually occurred, and in order to negative the inference made 
by the NAM statement which has been widely circulated, that this 
was sort of a labor conspiracy that the labor movement engendered 
in order to get what it wanted, during this period of national emer- 
gency, with reference to the handling of labor disputes. 

This recommendation that was made to the President, and that the 
President acted upon, was a recommendation that, in the first in- 
stance, arose out of joint discussion between labor and manage- 
ment, and represented the best judgment of the individuals who make 
up the labor and management members of the President’s Advisory 
Board. 

Again I want to emphasize, as I have two or three times, the 
industry members did state that it was subject to ratification, and I 
am not charging them with bad faith, and I would be remiss in my 
obligations to you and publicly if I did, but I do think that the bold 
statement made by the NAM particularly, that this was a draft that 
Walter Reuther conceived, is an erroneous statement, and I do not 
think, Mr. Chairman and members of this subcommittee, it would be 
subscribed to by the four industry men who sat in those discussions. 
In fact, I would say—and I have no right to speak for them, but they 
are men of honor, and I do not think, or at least consciously, that I 
have misrepresented any of the facts relating to it, to the members of 
this subcommittee. 

Mr. Lucas. Now that you have successfully, I think, proved the error 
of a statement made somewhere else, will you please address yourself 
to your statement to the subcommittee ? 
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Mr. Gorppera. Now, this subcommittee is interested, I take it, in 
the legality of what the President has done; is it legal? And secondly, 
if it is legal, or if it is not legal, and particularly if it is legal, is it an 
appropriate method of handling labor disputes in this time ¢ 

Mr. Lucas. That is where vou can help us the most. 

Mr. Gotpsere. Now, Mr. Chairman, I think unquestionably that 
this is a legal procedure that the Board has adopted. It is in com- 
plete conformity with the historical and legal precedents that have 
been applicable, that have been sanctioned by the Congress, and that 
have been generally recognized as appropriate for the President to 
follow. 

Fact-finding boards with the power to make recommendations are 
not something that is new to the handling of industrial relations of a 
character that affects us in important respects. In fact, in my state- 
ment here, I have reviewed—and if you will look to page 9 of my state- 
ment, I have reviewed the historical precedents of the President’s 
authority to establish, by Executive order, fact-finding boards with 
the power to make recommendations in times of peace or in times of 
war or, for that matter, in times of national emergency. 

President Roosevelt, Theodore Roosevelt, appointed such a board 
in connection with the anthracite coal strike of 1902. I think Con- 
gressman Bailey would particularly recall that. 

President Wilson—and this was without the agency of a board— 
himself recommended terms of settlement of the threatened railroad 
strike which affected the Nation in that year, 1916. 

During World War I, in April of 1918, President Wilson appointed 
the first War Labor Board, and that was done without statutory au- 
thority; it was done by Executive order. I want to remind this sub- 
committee, and I am sure the subcommittee recalls it, that the eminent 
co-chairman of that Board was former President and later Chief 
Justice William Howard Taft. With the respect that we all share for 
that great American, I am convinced that President Taft and Chief 
Justice Taft would not have acted on any board that he regarded to be 
either illegal or extra-legal in character. 

Now, in March of 1941, while we were in a period somewhat com- 
parable to the present situation, a period of emergency but short of 
all-out war, President Franklin D. Roosevelt appointed the first 
National Defense Mediation Board. And, Mr. Chairman and mem- 
bers of the subcommittee, I would commend to you a review of the 
set-up of that Board, because it parallels in many important respects 
the present Wage Stabilization Board authority. That Board, with 
respect to disputes functions, had about the authority that the present 
Board has. 

After we entered the war, the President, following a labor-manage- 
ment conference on December 17, 1941—the conference took place 
then—created, and he did it on January 12, 1942, President Roosevelt 
issued Executive Order 9017, in which he created the War Labor 
Board of World War II. Now, that Board functioned—and that was 
done by Executive order—that Board functioned, without statutory 
authority, for some 18 months, and it was not until June of 1943, 
when the Congress passed the Smith-Connally Act, that the Board 
was given statutory recognition. 
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Now, what about times of peace? I have reviewed periods pretty 
much of emergency, outside of the 1902 anthracite coal board estab- 
lished by President Theodore Roosevelt. 

In 1949, when faced with a steel dispute of some important magni- 
tude, President Truman appointed the Steel Fact- Finding Board or 
Commission, with the power to make recommendations to the Presi- 
dent and to the parties, as to terms of settlement. 

Now, a good deal of controversy arose at that time as to whether 
the President had the right to do it, in view of the Taft-Hartley Act, 
and I thought that that was ago well answered by Senator Taft. 
Senator Taft, as quoted in the New York Times of July 13, 1949, 
stated that the President had a perfect right to appoint the Steel 
Board if he wanted to, but Senator Taft did say that he thought that 
it was doubtful as to whether it was wise to do so. In other words, 
Senator Taft did not question his legal authority; he questioned the 
wisdom of his action in designating such a board in the steel dispute. 

This is an interesting legal question, but I would frankly raise the 
question of whether the Congress of the United States—and I do not 
think the Congress would want to do it, and I do not think it has 
done it—but I would raise the legal question of whether the Congress 
of the United States could take away from the President the right, 
as the Chief Executive, to investigate the facts, through himself or 
any agency he wanted to designate, and make, not a binding decision— 
that is a different proposition—but a recommendation, a public rec- 
ommendation as to the issues of any important dispute. 

I say that because I think we are all deeply conscious of the necessity 
for preserving the tripartite system of government which has made 
our country function, and while the Congress rightly enjoys its im- 
portant prerogatives, I would say also that the President enjoys im- 
portant prerogatives which we : all recognize, 

I would put it this way: Let us forget about boards for a minute, 
and the President has a staff, an executive staff, which the Congress ap- 
propriates money for, and which is for working, presum: bly, to help 
the President administer his important duties. And is there any 
question that the President always possesses the authority to say to 
a member of his staff, “Please investigate an important labor dispute 
which affects our Nation, and tell me what you think about the merits 
of that dispute”? And without compulsion—and T want to empha- 
size that—without compulsion, would there be any doubt that the 
President could, in the exercise of his prerogatives as Chief Executive, 
give to the Nation the benefit of his views, and to the parties the bene- 
fit of his views, with respect to such a dispute ? 

I would say that the same power inures to any appropriate com- 
mittee of Congress, and certainly the Labor Committee of the Con- 
cress, of the House or the Senate, possesses the authority, and I, for 
one, would defend its authority to look into any important dispute 
and give its recommendations to the public or to the parties as to 
what it thinks about that dispute. 

Mr. Lucas. Mr. Goldberg, might I interrupt you there? 

I must say that I am in wholehearted concurrence with you, and I 
think that the President has these powers which you have described, 
and I doubt that the Congress could circumscribe them. 
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I would like to ask you, however, just what effect does a public 
recommendation made to the President, have upon the disputants / 
Will you elaborate on that ? 

Mr. Gouppere. I will, Mr. Chairman, and I speak with some personal 
knowledge of that, because I was a participant in the steel dispute 
of 1949, and I had the privilege of presenting our case to the Board on 
behalf of the steelworkers union. And what occurred in that situa- 
tion? The Board made a public recommendation, and its recommen- 
dation called for the payment of pensions by the steel companies, and 
social insurance, on the basis of 6 cents an hour, contributed wholly by 
the companies, for pensions, and 4 cents an hour, contributed wholly 
by the companies for insurance. 

What happened after that’ Was that the settlement that the 
parties finally made? No, it was not. After the Board recom- 
mendation, we went back into collective bargaining, and the companies 
said they were not prepared to do what the Board recommended. We 
insisted, you know, that the companies do it, and we insisted in col- 
lective bargaining, and we were unable to arrive at an agreement. 

We had a strike. The strike was finally settled, after some 6 weeks 
of strike, on a different basis from what the Board recommended. The 
companies agreed to pay a pension of not less than $100 a month, 
against which would be offset the social insurance provided by the 
Congress. On insurance, we agreed to contribute 214 cents an hour, 
and the companies to contribute 2% cents an hour, toward a social 
insurance program. 

In other words, a settlement was made on a different basis from 
what the Board had recommended, by agreement of the parties after 
negotiations, and in this case after a strike. 

Now, I do not want to say that the Board’s recommendations had 
no effect upon the settlement. Obviously, our thinking was somewhat 
influenced vy it, and I assume the companies’ thinking was somewhat 
influenced by it. But what I am saying is that there was no compul- 
sory arbitration: that the Board’s recommendations were public ree- 
ommendations; that both parties, perhaps, considered the nature of 
the Board’s recommendations, but ultimately the decision that was 
made was a negotiated agreement between the parties. 

Mr. Lucas. What was the date of that? Was that in 1949? 

Mr. Gouppere. It was in 1949. 

Mr. Lucas. That was before we came into this emergency situation. 

Mr. GovpperG. That is right. 

Mr. Lucas. What would have been the effect, in your judgment— 
let us surmise, Mr. Goldberg—what would have been the effect, in 
your judgment, of a recommendation by the Wage Stabilization Board 
to the same effect, if it happened today ? 

Mr. Gotpperc. I think, Mr. Chairman, that generally the same effect 
would be had, subject to one limitation, and that limitation applies 
regardless of the Wage Stabilization Board. That is, we are con- 
scious, and I hope the industry is, too, and I am sure they are, that 
we are in a defense period, and that disputes have to be considered 
in the light of the total obligations to the country during a defense 
period. In other words, I think this—and I would like to make this 
‘ategoric statement—that we are not reading into the President’s 
Executive Order 10233 any more than we agreed upon in our discus: 
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sions with the industry representatives. ‘That is, we do not under- 
stand that order to provide compulsory arbitration. We understand 
that this is a recommendation to the parties, and to the President, and 
we do not believe that we would be right in giving more weight to 
that recommendation than as a recommendation. 

Mr. Lucas. What do you understand this phrase to mean: “A dis- 
pute which is of a character which substantially threatens the progress 
of national defense”? Now, is there any kind of a dispute which 
would not ultimately affect the progress of national defense ¢ 

Mr. Gotpserc. I think it was intended—and here I want to be very 
‘candid with the chairman and the subcommittee—I think it was in- 
tended to mean that only real defense disputes would be certified to 
the Board. 

Mr. Lucas. What are “real defense disputes” ¢ 

Mr. Goxtpperc. That is difficult to say. 

Mr. Lucas. Does not this give the President latitude to pick up any 
kind of dispute and refer it to the Board ¢ 

Mr. Gotpsere. I do not think it does, and I do not think the 
President would. 

Mr. Lucas. Who is going to tell the President he does not have that 
power, Mr. Goldberg 4 

Mr. Gotpsere. I think the President could be relied upon to exercise 
his powers in the light of the language and in the light of the spirit 
of the discussions that took place in the President’s Advisory Board. 

Mr. Lucas. Is it not a fact that there is such a foggy interpretation 
of this, or it is subject to such a foggy interpretation, I will put it that 
way, do you not think that the Congress, as the law-making body of 
the land, should clarify this in legislation ? 

Mr. Goxpperc. Well, I do not believe it is foggy. I mean, any 
general phrase is foggy. 

Mr. Lucas. You cannot tell me what it means. 

Mr. Gouppera. | think it has to be decided, Mr. Chairman, pretty 
much on a factual basis, based upon the circumstances. 

Mr. Lucas. That compels the Congress to take action, then. 

Mr. Go.pserc. The Congress could not, if I may say in due respect, 
spell out the facts of every situation, and you would have to use some 
general language of general applicability. 

Mr. Lucas. Would you object to our using the language of the 
Labor-Management Relations Act? 

Mr. Gotppere. I do not think that it is adequate to meet the present 
situation. 

Mr. Lucas. In what way is it not adequate ? 

Mr. Gotpsere. Could I explain that? You may have disputes 
which substantially affect the progress of national defense which are 
not within the scope of the Taft-Hartley Act at all. 

Mr. Lueas. Give us an illustration of that. 

Mr. Gotpperc. We have had a little practical experience quite 
recently, which I think illustrates why this procedure is an appro- 
priate one and why the Congress did not, and perhaps properly so— 
I mean, you were not legislating for this particular situation—did not 
cover it. I refer to section 206 of the Taft-Hartley Act, first, and 
then I will give you my factual case that arose in my own experience. 

Section 206 of the Taft-Hartley Act, which is the national emer- 
gency section of the Taft-Hartley Act, says that “whenever in the 









ie 
"3 
poy 
a 
a 
ie 
“tad 
a 
i 
ee: 
: 
a 
“4 


ER a eae 
Pee EEA Se 


pees inne 





Be 


ee 


pe 


Y: 


Ye. ay en ea 


RRC Sry 




















x 


i, 
a 
Ka 
a 
&4 
te 
vi 


See a 


Sak 


shee eitgt guna message 


ig cates WR ERA 


tee 
See 


























WAGE STABILIZATION BOARD 653 


opinion of the President of the United States a threatened or actual 
strike or lock-out affecting an entire industry or a substantial part 
thereof”’—and I emphasize the words “entire industry or substantial 
part thereof.” And just recently, now, the union that I have the honor 
to represent, the Steelworkers Union, had a dispute at the properties 
of the American Locomotive Co. That company has three plants, 
and it may have more, but it has three plants that we bargain with in 
different parts of the country. 

We had a strike, and we had a dispute over wages recently, quite 
recently, and we had a strike at the three properties of the company. 
Now, that was not a strike that affected an entire industry or a sub- 
stantial part thereof. American Locomotive Co. is a company that 
is one of the companies in the car-building industry, and there are a 
lot of companies, GM and Baldwin, and so on. 

Now, unbeknownst to us, and maybe some of our local people knew 
about it but we did not know about it, and it is not our business to 
know about it, but one of the properties of that company at Dunkirk, 
N. Y., was engaged in making pipe, and it was not building loco- 
motives, or maybe it was building locomotives, but among other things 
it was engaged in making pipe. That pipe was pipe vitally required 
for the Atomic Energy Commission. 

Now, we did not know it was vitally required for the Atomic 
Energy Commission, that our fellows were making pipe, and it is not 
our business to know, and I appreciate the security measures in work 
done for the Atomic Energy Commission. 

Now, while our strike was going on, we had three plants on strike, 
and while that strike was going on Mr. Murray—and he was ill at 
the time, and it was referred to me—received a wire from the Atomic 
Energy Commission stating that the strike at Dunkirk was affecting 
atomic-energy production, and we had a dispute there, xnd we thought 
we were right and the company thought it was right. But here we 
were, and what were we todo? We could not get a resolution on the 
merits of the dispute, and the strike is the normal way and the 
American way if we cannot get agreement by collective bargaining. 
And Taft-Hartley would not apply to that situation, and the President 
would have no authority. 

And I presume there are a lot of other firms that can make pipe, 
and the pipe industry is a big industry; but on the other hand, the 
Atomic Energy Commission needed that pipe. 

Well, what do we do? Now, Mr. Chairman, after getting in touch 
with our local people—and it was very difficult, because the three 
locals got together and they said, “One for all, and all for one,” and 
the same employer. And I sent a wire in behalf of Mr. Murray, 
directing the local union to return to work in that property. Because 
I felt, and Mr. Murray, I knew, felt, that we could not interfere with 
the atomic-energy production. 

Mr. Lucas. I think that was commendable and praiseworthy, but 
let me ask you this: Was there no other plant of the United States 
making such pipe that the Atomic Energy Commission could use ? 

Mr. Gorppere. We asked that question of the Atomic Energy Com- 
mission, and they said, “Before we could get orders placed, tooled up, 
it would constitute a vital delay in the processes of our Commission.” 
I did not want to argue that point with them. 
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Mr. Lucas. You could not very well do that. 

Mr. Gotpperc. It was not my business to inquire, and I did not 
want to go into the details, and I had no business to get into the de- 
tails. I had to make a decision. 

Now, by the way, they arrived at a settlement, subsequently, which 
is before the Wage Stabilization Board for approval. 

Mr. Lucas. It is an economic settlement and not a noneconomic 
settlement ? 

Mr. GotprerG. It is an economic settlement on wages. But what 
was involved at the time, and they have arrived at settlements before 
the Board on the question of approval, whether it fits within the 
general formulas or whether there are circumstances—and by the way, 
the Atomic Energy Commission has appeared and is urging approval 
of that settlement because of the many considerations ‘that apply to 
that particular plant. 

Mr. Lucas. Was the original dispute beyond a monetary dispute ? 

Mr. Gotpverc. I doubt that it was, and I think it related to a wage 
reopening, and that that was what the dispute was about. 

But I cite that, Mr. Chairman, because, to me, it shows the neces- 
sity for some type of procedure, and I think the President’s order 
is an appropriate one. And here is a dispute which I think we would 
all agree substantially affects the progress of national defense, assum- 
ing that the represent: ations—and T am ready to credit those assump- 
tions—assuming that the representations of the Atomic Energy Com- 
mission to us are appropriate representations, and I am sure that they 
are. 

I know that one of the Commissioners in that agency personally 
called upon us, Mr. Thomas Murray, the former member, and I do 
not know whether he still is, of the Chrysler Corp. He called upon 
us, and I saw him in Mr. Murray’s absence. and urged that we do 
something about getting this strike settled, because they needed it. 

As I say, I take Mr. Thomas Murray’s representation, and T know 
he is an honorable person. 

Now, there you are. Taft-Hartley would not apply, and this would 
apply and provide an avenue for disposition. 

Mr. Lucas. I am not going to agree with you that Taft-Hartley 
would not apply, Mr. Goldberg. if 1 may, in all respect. If this pipe 
was of such a character that it was not available elsewhere, then it 
was a substantial part of the pipe industry that was affected, you 
see. 

Mr. Gorppera. I think the President would have difficulty in saying 
that under the language of vour statute. 

Mr. Lucas. I think the President would have difficulty assigning 
any case under Taft-Hartley, do you not ? 

Mr. Gotpgerc. Well, you know what my personal opinion is on 
that, and that is no secret to the members of the subcommittee. 

Mr. Gwinn. Mr. Chairman, the question you asked is the one that 
we have been trying to find an answer to throughout all of these hear- 
ings, and the gentleman has not answered it vet. 

Mr. Gotpserc. I have done my best, Mr. Congressman, to answer it. 

Mr. Gwinn. Well, you have simply referred again to a wage-policy 
question, which is a proper jurisdiction, we all: agree. for the W age 
Stabilization Board. 
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Mr. Goipperc. Mr. Congressman, I used the illustration just as a 
factual illustration in reference to Taft-Hartley, but that might 
arise—and I do not want to impose—— 

Mr. Gwinn. Some of us think it is not a good illustration. Can 
you not give us a good illustration, just one ? 

Mr. Goupperc. There might be any type of dispute that involved 
noneconomic as well as economic questions, and the same consideration 
would apply. 

Assume that the dispute that arose at the American Locomotive Co. 
was not under a wage reopening, but under any type of improvement 
not of an economic character. ‘The same circumstances would apply, 
and 'Taft-Hartley would not apply, but there would be a dispute, and 
the dispute would have to be settled; and in settling the dispute, you 
have to have an agency that helps try to settle the dispute. 

Mr. Lucas. I think we all agree that there is a difficulty of inter- 
pretation of the jurisdiction of the Board under this set of regula- 
tions in this Executive order. 

Mr. Gotpperc. I do not agree. 

Mr. Lucas. What you have proved to me more than anything else, 
Mr. Goldberg, and what I already was pretty firmly of the opinion of, 
is that the Congress is going to have to clarify this in substantive lan- 
guage in the law, and I would like for you to help us and give us ideas 
of just how we might go about doing it. 

Mr. Gotpperc. If I might respectfully differ from the chairman, I 
think that on this phase of the question, the President’s order is pretty 
well adaptable, based upon the fact that it was threshed out, as it was, 
by labor and industry, and it is pretty well adaptable to the needs of 
the present situation, and that further legislation at the moment is 
not called for except the type of legislation that I would sponsor but 
that the subcommittee, I take it from the chairman’s statement, would 
not agree to; and that is, I have, as you know, traditionally—and I 
have testified before this committee last year on the whole subject. of 
Taft-Hartley, and I take it that it is not the purpose of the subcom- 
mittee at this time to enter into that over-all discussion. 

sut I would say that I do not know, frankly, that the Congress could 
adopt any better legislation than the President has provided in his 
Executive order. Now, that is my own opinion. 

Mr. Lucas. We could add these words into the Executive order, or 
take the words out of the Executive order and put them in the Labor 
Management Relations Act, could we not? 

Mr. Gorpserc. Of course, you have the power to do it. 

Mr. Lucas. And would that not in some manner resolve the diffi- 
culty ? 

Mr. Gorpsera. I doubt the advisability, because I do not think that 
there exists any conflict at the present moment between the Taft- 
Hartley Act and the President’s order. The President’s order, you 
will remember, Mr. Chairman—and I think that that was implicit 
in your statement, and that is why I raised the question—the Presi- 
dent’s Order No. 10233, in section 4, specifically provides that no action 
may be taken here inconsistent with Taft-Hartley. 

I would like to read that into the record, if I may: 


No action inconsistent with the provisions of the Fair Labor Standards Act of 
1938, as amended, other Federal fair labor standards statutes, and the Labor 
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Management Relations Act of 1947, or with other applicable laws, shall be taken 
under this Executive order. 

Mr. Lucas. Mr. Goldberg, while we are on that subject, will you tell 
the subcommittee, since you participated in the formation of this 
group, why title V was not used ? 

Mr. Gotprerc. Title V was not used, Mr. Chairman, because it was 
the consensus, I think, of both industry and labor, that the time was 
not appropriate, under our present state of mobilization, for the type 
of labor-management conference that took place last time, and a 
no-strike, no-lockout pledge, and compulsory arbitration. 

And, may I say that I concur with that joint view. We are in a 
limited state of mobilization, and, frankly, I think the attitude, if I 
may interpret the reasoning of this joint group as developed in the 
discussion, was this: Absent a certification by the President that if 
there is a strike everybody ought to look upon the strike, or the 
lock-out, as a purely economic dispute, that there ought to be no 
opprobrium to a management saying to a union: “No; we will not 
give you what you want,” or a union saying to a management, “We 
want to strike for our objectives, and we cannot get together with you.” 

However, if the President certifies, it is an indication that the de- 
fense program is involved, and both parties have to then consider the 
implications of their conduct in the light of the total defense require- 
ments. 

Now, that is, I think, what the reasoning of the parties was. 

Mr. Lucas. Your judgment, then, is that this Board was set up 
under the President’s constitutional power ? 

Mr. Gotpperc. That is correct, Mr. Chairman. It was set up, not 
under title V—and title V, in my opinion, would look to a board with 
authority, really, to impose its decision upon the parties. I do not 
think that the management groups—and here I speak for our own 
group, at least—feel that the time is appropriate. 

May I say a word about that. We do not want—and this is con- 
trary again to what the NAM may have said, and I wish they would 
credit me with sincerity in this statement, and I speak for Mr. Mur- 
ray—we do not want to do away with collective bargaining during this 
period. We share sincerely their protestations that we ought to have 
collective bargaining. We want collective bargaining. I want to 
say that we do not intend, and we hope this authority in 10233 is used 
very, very sparingly. We would prefer to get around the table and 
bargain out settlements, and not resort to the Government for settle- 
ment of our disputes. 

Mr. Lucas. Mr. Goldberg, what do you think the effect will be upon 
the public and upon all parties concerned, where a union threatens 
to strike unless their dispute, noneconomic dispute, is carried to the 
Wage Stabilization Board ? 

Mr. Gotpserc. Well, Mr. Chairman, that may happen, and we do 
not represent a group of angels, and we represent ordinary Americans 
who have their ideas. But on the other hand, I would think that in 
the light of what has occurred in the discussions—and there is a very 
clear record, and I am making it here, and I am conscious of the 
responsibility of these remarks—that it was not intended that disputes 
which did not have a real substantial impact would be certified. 

Mr. Lucas. That is a good statement. 
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Mr. Gotpperc. I make that, conscious of the responsibility at- 
tached to it. 

Mr. Lucas. The gentleman from Georgia wants me to ask: What 
is your objection, then, to putting it in the law ¢ 

Mr. Gotppera. I think it is unnecessary. 

Mr. Woop. Is that the only reason ? 

Mr. GotpperG. I think it is unnecessary to put it in. 

Mr. Woop. Is that your only reason ¢ 

Mr. GotpperG. That is substantially it. Why do something in the 
way of legislation that has been provided by an Executive order that 
we pretty well have threshed out by labor and management, and the 
President has the right to issue it, and let us have some experience 
with it. 

I do not say that the Congress may not have to legislate as we go 
down the road, and I think we ought to give it a try. Now, we have 
had this a couple of months, and, so far, there has been no dispute 
certified to the Board; and frankly, they have not even established 
the machinery for certifying disputes. If this was a great victory 
on the part of labor, you would imagine that we would be making 
a terrific outcry, “Why haven’t they set up the machinery, and why 
aren't disputes certified?” And as general counsel of the CIO, I have 
made no request, to date, that any dispute be certified to the Board. 

Mr. Lucas. Mr. Goldberg, I am taking too much of your time, be- 
cause there are other members of the subcommittee. However, I 
flatter myself in believing that the questions I am asking are those 
which they would ask were it their time to inquire. 

Let me talk with you a little while about independent unions, Mr. 
Goldberg. You have read the record about our concern with inde- 
pendent unions, and would you have any objection to some repre- 
sentation on the Wage Stabilization Board for the Independents? 

Mr. Gotpsere. Well, you know, I have no brief for mdependent 
unions. 

Mr. Lucas. I know, but as a matter of theory and as a lawyer, do 
you not think it would be fair that they have representation ¢ 

Mr. Gorpseré. Frankly, Mr. Chairman, that does not seem too 
practical to me, on the membership of the Board any more than it 
is practicable to go out in industry and pick individual employers 
just because they are individual employers. 

Let us look at the industry side. We all know that the industry 
recommendations for the Board are made by the established industry 
associations. I assume there are many employers who are not mem- 
bers of those associations, and in fact, I know there are, and we deal 
with all kinds of employers, and they are not members of the NAM 
or the chamber and are not represented on the advisory committees. 

I want to say this: I think that our labor members, CIO and AFL, 
are conscious of their responsibilities to all of the working people, 
organized and unorganized. 

Again, you may have a particular local or a particular individual 
who may make an expression which does not sound like that. How- 
ever, I think a lot of the integrity and honor of the labor members 
of theWage Stabilization Board, and I think that they would pro- 
tect the interests of anybody who works for a living, whether he is 
organized in the CIO or the AFL, or not. 
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Mr. Lucas. You do not think that they would take advantage of 
the fact that their union has a member on the Wage Stabilization 
Board, down on the local level where there is an organizing campaign 
going on? 

Mr. Gorprerc. If such an attempt was made, Mr. Chairman, it 
does not meet with our approval, and we would disclaim it, and I 
disclaim it here. I think that that is a wrong thing to do, and I 
think that it should not be sanctioned. 

Mr. Lucas. You know, of course, that such statements are being 
made on the local level ? 

Mr. GotpserG. No, I do not. 

Mr. Lucas. The Independents were here yesterday. 

Mr. Gorpsrre. Yesterday’s record is not available to me, and I 
have not seen yesterday’s record. 

Mr. Lucas. Mr. Goldberg, is it your belief that Congress should 
not, if it sets up a legal Wage Stabilization Board, that is, a legislative 
decree of Wage St ‘abilization Board, should not provide for. some 
saa © ig a by independents on that Board? 

Mr. Gorpperc. I think that our people—I mean, talking about the 
labor representatives—would represent the interests of all of labor, as 
I have indicated. I think the President ought to be left free to 
appoint who he thinks would be representative of various groups. I 
think otherwise you have to provide standards for business, too, and 
it is a difficult thing to do. 

Mr. Lucas. Mr. Goldberg, would it be objectionable to you if we 
provided that small business be represented on the Board, along with 
the NAM and the chamber of commerce ? 

Mr. GorpperGc. I would think that the President, in appointing 
people to the Board, can be entrusted with the discretion to appoint 
proper representatives of labor and management. 

Mr. Lucas.We had a man here before us yesterday who represents 
over 200,000 independent oil workers, and there is a member of the 
Wage Stabilization Board who represents 60,000 barbers. And do 
you think it fair that those 60,000 should have more representation 
on the Wage Stabilization Board than the 200,000 independents ? 

Mr. Gorpperc. Judging by my own barber, which is the only reac- 
tion I can give you, he speaks with authority on all subjects, and I 
would think the barber representative on the Board could do likewise. 

Mr. Chairman, you always have that problem. Seriously, I would 
say that you could always have a member of the Board and have some- 
one else come and say that someone else represents more people than 
he, just as you can have a businessman on the Board and then someone 
from industry would say that “We speak with greater weight.” 

I think we have to trust the intelligence and the patriotism and 
the sense of responsibility of the members of the Board. 

Mr. Lucas. You would not disturb the present ratio on the Board 
between CIO and AFL? 

Mr. Goupserc. I would not, Mr. Chairman. 

Mr. Lucas. It may be of interest to you, Mr. Goldberg, that the 
History of the Wage Stabilization Problems During World War IT, 
issued by Secretary of Labor Tobin several years ago—and I do not 
see the date of it—has this statement in it, and let me read it to you. 
It is on page 250: 


Various independent unions made repeated attempts to obtain representation 
among the regular labor members of the Board. This demand was consistently 
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rejected by the National Board because (@) the addition of independent union 
representatives would greatly complicate the Board’s structure; (6) there was 
no central organization that could speak for all or most of the independents ; 
(c) there would be no place to draw the line in deciding which of the inde- 
pendents should have representation— 


and all of these arguments have been made to us, Mr. Goldberg— 


(d@) the AFL and the CIO were very insistent upon retaining the exclusive 
right to select the labor members of the Board’s decision-making agency; and 
(e) the Board was convinced that the independent unions were receiving fair 
treatment in Board decisions. 

Is your opposition to placing independents on the Board carrying 
out the historical opposition of the CLO to maintain and retain its 
exclusive right, along with the AFL, to select labor members of the 
Board ¢ 

Mr. Gotpperc. I would say, in answer to that, Mr. Chairman, that 
some of those reasons I would certainly personally subscribe to, and 
I have others; and I think we have the additional problem, since that 
has arisen, of having a large group of—not so large; we have been, 
fortunately decimating them—we have a group of anions that we 
expelled because they fell under Communist domination, and they 
would make a claim for representation. And I would not, person- 
ally, like to see that claim for representation recognized, and I do not 
think that they would provide a wholesome influence in determining 
the wage policy of this country. 

Mr. Lucas. Do you think a threat by such organizations as those 
should be a threat of strike affecting national defense? Should that 
dispute be certified by the President to the Board for settlement ? 

Mr. Gotpperc. We have to deal with the disputes that arise, un- 
fortunately, from those organizations that still exist. And I would 
think that the Board might have to take jurisdiction of those disputes 
if those unions are still in the field. 

Mr. Lucas. Do you think that such an action by the Board would be 
consistent or inconsistent with the Taft-Hartley law / 

Mr. Gotpberc. It might, for the reasons that I have stated; under 
certain circumstances, certainly, it would not be inconsistent if those 
disputes did not substantially affect a whole industry or a substan- 
tial part of an industry. 

You get back into the discussion we just had as to the area of dis- 
putes covered by Taft-Hartley, and the area of disputes not covered by 
Taft-Hartley. 

Mr. Granam. If one of the disputes involved, along with wages, 
a dispute over representation, what would be your reply as to whether 
its case would be acted upon / 

Mr. Govpprerc. I would think in those cases—you mean whether a 
bargaining agent should be recognized ¢ 

Mr. Granam. That is correct. 

Mr. Gorpperc. I think normally that ought to be handled by the 
National Labor Relations Board; and as I understand it, no action 
can be taken inconsistent with the Labor-Management Relations Act, 
which vests in the Labor Board the authority to determine representa- 
tion and to hold elections and certify a bargaining agent. 

Mr. Granam. Certification of that sort of dispute to the Wage 
Stabilization Board would be inconsistent ¢ 
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Mr. Gotpperc. I would not imagine the Board would do that. 
Those cases would normally be referred to the NLRB. 

Mr. Lucas. Mr. Goldberg, I have taken up too much of your time 
and too much of the subcommittee’s time, and I yield now to Mr. 
Bailey, of West Virginia. 

Mr. Bamry. Mr. Chairman, there is one question that occurs to 
me. 

Some days ago, when Chairman Taylor of the Wage Stabilization 
Board testified before this subcommittee, he was asked a question 
about representation for independent unions, and I think at that time 
we put in the record the fact that some of the independent groups had 
tremendously large memberships that were not being represented on 
the Board; and as I recall, I asked him a question, “Who would rep- 
resent the United Mine Workers in case of a dispute before the 
Board?” And he promptly stated that a public member would. 

I want to ask Mr. Goldberg if he thinks that labor would get the 
proper representation before ‘the Board by a public member ? 

Mr. Gotpperg. Mr. Congressman, I would not necessarily subscribe 
to everything that Dr. Taylor has said, and he was presenting his 
own point of view. I would think our labor members of the Board 
would be very conscious of the problems of the United Mine Workers 
of America, regardless of whether they were affiliated with the ClO 
or the AFL. And I would feel—and that has been the history, Con- 
gressman Bailey, I think, as you know—we have taken positions in 
support of the wee Workers Union in some of their demands that 
we felt justified, long after the Mine Workers left the CIO. And I 
would feel a coal miner who works for a living, regardless of whether 
he is represented by the Mine Workers and regardless of their affili- 
ation with the CIO or AFL or independent, would receive serious and 
substantial consideration from the labor members of the Board. 

Mr. Bartey. How would you interpret Dr. Taylor’s statement there, 
that it was his considered opinion that the present labor members of 
the Board would not represent them and would not be expected to 
represent them ¢ 

Mr. Gorppere. I cannot interpret Dr. Taylor’s statement, and he 
would have to do it for himself, but I can say categorically, based 
upon conversations with the labor members of the Board, that they 
regard their obligation to be an over-all obligation to represent the 
public and to express a general labor viewpoint on the Board. That 
is not confined to CIO unions or AFL unions. 

Mr. Bartey. That is all, Mr. Chairman. 

Mr. Lucas. Mr. Tackett, do you have a question / 

Mr. Tackett. I subscribe to most of the thoughts that you have 
expressed, with the exception of the independent-union deal. I can 
imagine how difficult it will be for independent unions to get a hearing 
before the Board, of : any problems that are confronting them, without 
representation on the Board to encourage the attention of the Board 
to their problems. 

I believe that I expressed here once before, and I have not changed 
my mind, that I believe, as a member of this committee, I could prob- 
ably get the attention of this committee on some problem in my area 
quicker than a nonmember of this committee could bring the attention 
of the committee to it. And the same goes for the Wage Stabilization 
Board. 
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I feel that there ought to be someone on that Board that would 
be responsible to direct the attention of the Board to problems affecting 
independent unions. 

I recall your statement a moment ago, that you had no brief for 
independent unions. Well, I am just afraid that the Board members 
might feel the same way, and they have got no brief for independent 
unions, and they might not be too anxious to help them solve their 
problems. 

I do not subscribe to the theory that nonunion members do not 
benefit from union efforts. I know they do. That problem has 
never bothered me the least bit in the world about a nonunion man 
being on this Board, because I know that any efforts by labor organi- 
zations are going to be helpful to all labor. But I can visualize the 
possibility of these independent unions, which we will say are in 
conflict at that time, we will say, with the ClO—well, [ cannot imagine 
that if I were a CIO representative, I would be very anxious to be 
helpful to them. And the same might be true of the AFL. It might 
be in conflict over an election with some independent organization, 
and if I were representing the AFL on the Board, I would not be too 
anxious to help them, even though I did feel a public responsibility. 
I think that I could conscientiously say that. 

Mr. Gotpserc. Mr. Tackett, may I make a short observation on 
that? 

First, when I said that I had no brief for independent unions, I 
was speaking, obviously, as general counsel of the CLO, and my obliga- 
tion is to represent the CIO. 

On the other hand, if I were a sworn member of the Labor Board, 
even though I came from the CIO as general counsel, I would con- 
sider I had certain other obligations, and those obligations arose to 
the public and to the President and to the community at large. Once 
I take that office and I swear to administer the functions of the Board, 
I would do that. 

Now, I think in your statement there is this fact: That most of 
these so-called representation disputes where a conflict might arise 
will not go to the Board. They will go to the Labor Board, where 
they properly can be adjudicated. 

What you have are independent unions, for example, who have a 
wage dispute or a noneconomic dispute. In that area the interest is 
generally a common interest, just as it is with unorganized workers. 

So I do not see the points of conflict in the area of the operation 
of the Board. I do recognize that everybody would like to be repre- 
sented on the Board, every businessman who has his case would like 
to be represented on the Board. But I think that that is an impos- 
sibility, and I think we have to do the best we can with the set-up 
that will operate. 

So I think that the avenue of dispute, of a possible conflict, is not 
as great as might be assumed, once it is recognized, as it is recognized 
by the, Executive order and, indeed, by the Defense Production Act 
itself, that the Board cannot take actions in conflict with the Labor 
Management Relations Act. 

Mr. Tackerr. I would like to state that I am in accord with and a 
strong believer in organized labor, whether it is AFL or CIO or in- 
dependents. I realize that it is sometimes difficult to distinguish 
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between a company union and an independent union, and I am not in 
favor of company unions. It does not serve any purpose. 

Mr. Goldberg, under the present regulations of the Wage Stabiliza- 
tion Board, if I understand correctly, they are only to entertain cases 
wherein the national defense is involved ; is that true? 

Mr. Gotprerc. That applies only to dispute cases, and they are only 
to entertain dispute cases where the national defense is substantially 
affected. 

Mr. Tacxerr. Are they to consider wage problems of industry that 
is not engaged in the defense effort ¢ 

Mr. GotprnerG. Insofar as they are required to stabilize wages gen- 
erally, they have to consider all wage problems, but they are not to 
consider dispute cases unless they substantially affect the progress 
of national defense. 

Mr. Tacxerr. I believe that has been the conflict and has not labor 
insisted upon them entertaining dispute cases and business has in- 
sisted upon them not entertaining dispute cases? 

Mr. GorpserG. That is correct. 

Mr. Tackerr. If the disputes section were adopted under section 
5, 1 believe it is—— 

Mr. Goupserc. It is under title V. 

Mr. Tacxerr. Do you feel that they should only entertain dispute 
cases arising In industry that is engaged in defense efforts, or they 
should entertain all dispute cases during the emergency, in an effort 
to control inflation ? 

Mr. Gotpserc. Well, I would assume if there was a title V Board, 
it would have to be predicated upon agreement, as the section itself 
says, on the part of labor and industry and representatives of the pub- 
lic, as to the scope of the Board’s jurisdiction. And I cannot antici- 
pate what that agreement might be, but obviously, if we were in an 
all-out state of emergency, almost every type of industry would then 
be affected by the emergency. 

Mr. Tackxerr. Mr. Goldberg, I am in accord with your thoughts 
that if you are going to have controls, you are going to have to have 

controls, I cannot understand how this Board is going to be able to 
accomplish a lot if they do not take up disputes problems during the 
emergency. In other words, if you are not going to take them up, 
there is no use having any controls at all. I cannot see where it is 
going to be able to accomplish a lot. 

After listening to all of the witnesses here, I am still at a loss to 
know what should or should not be done, and the only reason I am 
taking your time is to try to become better advised. 

I believe we have limited our discussions here to only wage 
stabilization, but it is so closely associated with the entire economic 
stabilization program that it 1s difficult to talk about one without 
talking about the other. 

[ cannot see, to save my life—you say this program that has been 
advanced by the President is the best that it could be, under the 
circumstances; and I do not think, in other words, if we should have 
a program at all, that it is strong enough. 

Mr. Gotpnere. I think, Mr. T ackett, that we ought to give it a try 
and see how it works. Now, on our general economic program, we 
do not subseribe to everything that the President has asked for, for 
example. I mean, I would like to make that statement. We have 
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felt that some of his recommendations under the Defense Production 
Act are not comprehensive enough. 

I might illustrate one example of that. We have felt, for example, 
we have differed with the administration’s proposal on this parity 
thing, that is, with parity on agriculture. We have felt the farmers 
are entitled to this parity treatment, and we have felt the only way 
to handle the control of food prices is by subsidies during this period. 
As far as we have been able to determine, the only way you can 
bring down the price to the consumer on what is vitally necessary, 40 
or 50 percent of the ordinary family budget, is by the application 
of food subsidies, so the farmer will get a fair deal and the consumer 
will get a fair deal. 

That happens to be our point of view. Now, that point of view 
has not been recommended to the Congress, and many people in the 
Congress do not approve it. But on this proposal that has been 
made on disputes, it may not be strong enough, something more may 
have to be done as we go down the road. I think we ought to give 
it a try. 

Mr. Tackerr. My thought is, just on that point, Mr. Goldberg, 
that if you are going to try to curb prices, that is, all prices in the 
whole country, which we propose to do, I do not see how you are 
going to be able to curb prices and at the same time merely curb wages 
in certain industries. Some of them are running amuck and some 
are being controlled. I do not see how it is going to work. 

Mr. Gorpperc. Of course, the stabilization program, as distin- 
guished from the disputes provision of it, is generally applicable to 
all industries, so that all industries are stabilized. 

Mr. Tacketr. So far as wages are concerned. 

Mr. Goupserc. That is right. But on disputes, of course, we have 
a different provision now, because we have a more limited disputes 
authority than the scope of wage stabilization. 

Mr. Tacxerr. Technically, can you stabilize wages without con- 
sidering disputes ¢ 

Mr. Gouppere. I think that they are closely related. 

Mr. Tackerr. And is it possible to curb wages and not consider 
disputes cases / 

Mr. Goupserc. I think not, myself, and we originally stood for the 
general jurisdiction that would be equal, but this was a compromise 
that we accepted, and we feel that under the circumstances, we are 
morally obligated to give it a good try. 

Mr. Tacxerr. Labor did at least realize that they felt it was im- 
possible ¢ 

Mr. Goupperc. We urged for general jurisdiction of disputes that 
would be sort of synonymous with stabilization, but in this our views 
did not prevail with the President’s Board nor with the President. 
And I am saying to this group that, having made the argument and 
having made a compromise, and having voted for the compromise, 
we ought to give it a reasonable try. 

Mr. Battery. Did you, in your discussions in this compromise agree- 
ment, discuss the necessity for a further control of profits ? 

Mr. Gotpperc. Yes, sir. 

Mr. Battery. Did you accomplish anything in that? 

Mr. Gotpperc. No, we did not, although I notice a House commit- 
tee is giving consideration to a further tax law that will in part, 
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at least, meet the problem of the tremendous profits that have been 
accumulated during the defense period. 

Mr. Battery. Might I ask what progress is being made under the 
section of this order you have been talking about, to control salaries 
and bonuses of individuals, and what is being done? 

Mr. Gouppere. They have set up a salary-stabilization board, which 
is to have jurisdiction over salaries. However, that Board has not 
yet been constituted, and it is not yet in full operation. 

Mr. Gwinn. Mr. Goldberg, would you think that your organizers 
in the field would have an advantage in persuading the meat packers 


or the oil workers to select CIO as their representative because the 


CIO is represented on this Board, and they presume it could do them 
some good; whereas, the independent union is not represented, and 
it has no authority and no position in the big national picture? 

Mr. Gotpperc. In the light of the statements I made here today, 
which I have no objection to being made public and publicized, I 
would think not, Mr. Congressman, any more than an NAM business- 
man would feel that he has any prerogatives because the NAM desig- 
nated a member on the Board. 

[ have tried to state forcibly that an independent union is entitled, 
from our people, to the same treatment that any member of the CIO 
or the AFL gets. 

Mr. Gwinn. There is no comparison, is there, between your use 
of the business representatives on the Board, and the labor represen- 
tatives, because as the CIO you are in actual conflict with the inde- 
pendent unions for representation, whereas the president of one com- 
pany is not attempting to be president of another company not repre- 
sented on the Wage Stabilization Board. 

Mr. Gotpnerc. Well, Congressman, I think that there is still some 
competition left in American industry, and I think that there are 
conflicts between businessmen. 

Mr. Granam. Are any of the members of the industry panel on the 
Board, on the payroll of any of the national trade associations, to your 
knowledge? 

Mr. Gotpperc. I do not know whether they are or whether they are 
not. 

Mr. Gwinn. I have no further questions. 

Mr. Smrru. A while ago you made the statement that to have these 
independent unions on this Board would not exercise a wholesome 
influence, and just what do you mean by that? 

Mr. Gorpperc. I meant that you had a practical problem of getting 
representatives who substantially represented groups of people, and 
the AFL and the CIO people represent about 16,000,000 organized 
vorkers. Now, there may be another—I do not know the exact 
number represented by these independents, but I think applying the 
principle of democratic representation, that the AFL and the CIO 
substantially represent the labor movement of the country, and I 
think we are just following that principle when we have them repre- 
sent these groups on the Board. We cannot. represent everybody, 
any more than a Member of Congress represents people who voted 
against him. 

That is his obligation, and I am sure that he carries out his sworn 
duty to represent all of the people. 
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I feel that our people will carry out their sworn duty to represent 
all people who work for a living, in presenting their views to the 
Board, just as a Member of Congress does. 

Mr. Smiri. I do not like the use of that. word “wholesome” influ- 
ence, and that connotes something different from what you have said. 

Mr. Gorpperc. If it does, I did not mean it in any other way. 

Mr. Smiru. That is all. : 

Mr. Wervet. Mr. Goldberg, I am interested in getting your ideas 
a little more detailed in connection with this power of the President. 
I think we are all agreed here that the President at any time can 
appoint somebody to advise him, and perhaps he is within his powers 
in setting up a board to advise him, provided his intentions are not 
questioned. 

The question is presented, though, by other witnesses, as to where 
the power of the President stems from which gives him the right, 
in acting upon the recommendation of the Board, to take over 
industry. 

Do you think that he has that constitutional power, if he believes 
that the closing down of a particular plant will substantially inter- 
fere with our war potential / 

Mr. Gotpperc. The question, Mr. Werdel, I take it, relates to the 
seizure powers of the President. 

Mr. Wawa: Yes. 

Mr. Gotpperc. Well, as I understand it, the Congress, in enacting 
the Selective Service Act, has given to the President certain powers 
to seize an industry affecting the defense program. That is a sepa- 
rate grant of authority, and that is separate from anything that 
relates to wage stabilization, and that has been vested in him by the 
Congress of the United States in the Selective Service Act. It is 
part of his statutory authority, now, that the Congress has given him. 

Mr. Werver. Then let us assume that a disputed matter is sub- 
mitted or certified by the President to the Board for study and advice 
and recommendations, and that the Board recommends a certain result 
and the employer does not accede to it. 

If, then, the President believes that the shutting down of the plant 
will cause a decrease in our war potential, you believe that he has 
the power of seizure ? 

Mr. Gorppera. I believe that the President has those powers of 
seizure that Congress vested in him in the Selective Service Act, and 
I do not have a copy of the statute right in front of me at the moment; 
but whatever the Congress gave him, he has the power to exercise. 

Mr. Werve.. And then to operate the plant? 

Mr. Govpperc. I assume that under the Selective Service Act he 
has the authority te do that, and that he was empowered by the Con- 
gress to do it under those circumstances. 

By the way, and this is just a reaction of the labor movement— 
that we have not been very happy with the type of seizures that have 
been exercised under the types of legislation like the railroad statutes, 
and perhaps the Selective Service Act, too—I have not analyzed it 
from that standpoint. We have felt that if there is to be a seizure 
in a labor dispute that perhaps it ought to be a real seizure, with the 
Government taking the profits and industry being paid reasonable 
compensation. But what I am saying about that is that our views 
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have not prevailed. And whatever authority the President has, the 
Congress gave him. 

Mr. Lucas. When you talk about the rail seizure, you mean the 
parties remain in status quo, so that no contract can be entered into 
which would be binding upon either party when the facilities are 
returned to the owner ? 

Mr. Gorpserc. If there is a real seizure, I have no objection. I am 
not desirous of entering into contracts with the Government. We 
want to enter into contracts with our employer. In other words, the 
real seizure, in our opinion, would exercise pressure upon both parties 
to settle the dispute, and we are not anxious to use seizure as a medium 
to have collective-bargaining agreements through the Government. 

Mr. Tacxerr. Would you let me ask him one question right there? 

I want to be sure that I understand you. In case the Government 
seized the property for the purpose of producing during an emergency, 
it is your contention, representing labor, that there should be no con- 
tract entered into between labor and the owner of the property while 
the Government has control of the property ¢ 

Mr. Gotpserc. Mr. Congressman, I do not know what the Govern- 
ment may have to do as a practical matter, and you would have to 
consider, if we were discussing seizure—I think it is a separate sub- 
ject—we would have to consider carefully the practical aspects, what 
you do in a particular situation. 

But what I was expressing was the conviction which we have that 
we do not look forward to any situation where we negotiate contracts 
with the Government, and we are not espousing any seizure point of 
view as a device to get the Government to give us something. We 
would much rather settle our agreements with our employers. 

Mr. Tackerr. That is what I mean. 

Mr. Wervet. If the President has this power of seizure in the case 
where the employer does not accede, I will ask you to assume that 
eventually the Board, as constituted, believes that it is in the national 
interest to refuse to recommend demands of the union, and that they 
so recommend to the President, and the union decides to keep the picket 
lines on, and the teamsters will not go through and the plant is closed 
down. I assume then that you believe the President, in the national 
security of our country, would still seize the plant ? 

Mr. Goupserc. I would assume the President would follow his statu- 
tory responsibilities. 

Mr. Werpet. Then how would you say the President would operate 
the plant if the employees refused to work? 

Mr. Gouipserc. In the first place, I can say for the CIO that we, in 
any given situation, to my knowledge, have never turned down a re- 
quest by the President or by the Government when the Government 
is in operation of any instrumentality. 

Mr. Werpvet. Have you ever had occasion to have the Government 
on any fact-finding board deny each and every request made by the 
CIO, and still gone back to work ? 

Mr. Goupperc. Yes. We had it in the steel case. 

Mr. Wervew. Did they deny all of them ? 

Mr. Gotpserc. Not denied every bit of our request, but the steel 
board made some very substantial recommendations that did not meet 
with our approval, and we asked for a wage increase which we felt 
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we were entitled to, and they turned us down; and we asked for a cer- 
tain type of pension much larger than they granted, and they turned 
usdown. Weasked for a social-security program that was larger than 
what they gave us, and they recommended a lesser one; and on settle- 
ment of the strike we took an even lesser one. And the President asked 
us for more than 80 days to continue operations while this was all 
going on, and without any injunction and without any legal restraint, 
the steel union, by a vote of its executive board and recommendations 
of its officers, remained at work and operations. 

Mr. Wervev. You did get some of the demands? 

Mr. Gotpperc. Some we got. It was a compromise settlement nego- 
tiated between the employers and ourselves. 

Mr. Wervet. You will agree with those of us here who believe yet 
that it is the constitutional duty as well as the privilege of the Congress 
to make laws? 

Mr. Gotpperc. I do; I very strongly feel that, and it is a high 
prerogative of the Congress. { 

Mr. Werpev. And you will agree, will you not, that rules governing 
the economy of the country and putting ceilings on wages, which are 
enforced by the Executive, are in fact laws? 

Mr. Gotpperc. I would certainly agree that when the Congress 
adopts a law and regulations are adopted pursuant to the law, that the 
regulations, of course, have the effect of legal sanction. 

Mr. Werpet. So that the Board has rule- or law-making power? 

Mr. Gotnrerc. It has the same law-making powers that any admin- 
istrative agency occupics. 

Mr. Werprn. Well, then, will you not agree with those of us on 
the subcommittee who believe that when a law-making body is created 
by Executive order, it is time for Congress to be concerned ? 

Mr. Gotpserc. Well, I would say Congress always has to have con- 
cern about the operation of Government, but the Executive also has 
its functions to perform, and I do not think Congress can legislate in 
all of the minutia of Executive actions. 

Mr. Werpev. Of course, as these things happen and grow, we can 
all be a little bit reluctant to object to certain trends, but I just want 
to direct your attention 

May I have order, please? 

Mr. Lucas. You may. 

Mr. Wervet. I want to direct your attention to the days when Lenin 
went back from Finland to Russia, and they had had about 4 or 5 
months of the provisional government of Kerensky, a free election had 
been ordered, and the provisional legislature was elected a few days 
after the October revolution. They delegated certain powers, com- 
bined executive and legislative powers, to the soldiers and sailor 
Soviets. And in the course of a few weeks, all legal, as vou use the 
term, the soldiers and sailor Soviets began taking action contrary to 
the desires of the legislature, and they wound up with a handful of 
the army closing the doors of the legislature and taking over the 
provisional government of Russia. 

Now, this is the first time that I have ever heard or seen the state- 
ment made that you make at the bottom of page 11, when you say: 

Indeed, if the Congress should attempt to deprive the President of that power, 
or to restrict its use, its action might well be unconstitutional as an improper 
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interference with the executive department and a violation of the principle of 
the separation of powers. 

By that, do you mean that this Congress has no right to interfere 
with the rule-making power of a board created by Executive order? 

Mr. Gorpperc. No. By that I mean this, Mr. Congressman, and I 
think you subscribe to what I mean here: I mean the President has 
his rights under the Constitution, and the Congress has their rights 
under the Constitution; and, just as I am convinced and firmly of the 
view, and I would fight for it, that the President has no authority to 
deprive the Congress of its powers, also I am sure that every Member 
of Congress would agree that the President has the right to exercise 
his powers. 

What I was going back to here, in what I said in relation to the 
context of my remarks, I was referring to the authority of the Presi- 
dent, and I understood the Chair to agree with me 

Mr. Lucas. As I understood you, I did agree with you. 

Mr. Gorpserc. That the President would have the power, under 
the Constitution, to look into a labor dispute and tell the American 
people what he thought about it. That is all I have reference to. 

I would assume everybody would agree to it, just as I said, that this 
subcommittee of the Congress could look into a labor dispute and tell 
the people of the United States what it thought about it. Now, I 
think the President could not deprive you of that authority, and I do 
not think that you could or would want to deprive the President of his 
authority. That is all that I have reference to. 

I will say this, Mr. Congressman: I think that the President and 
the Congress and the American people are much too patriotic and 
mindful of this horrible experience in the Soviet Union, to permit 
any state of affairs such as you have outlined, and correctly, as to what 
happened there, to happen over here. At least, we would propose, 
I know, and everybody here would propose to do everything that 
they could to safeguard against it. 

Mr. Werveu. Of course, that, Mr. Goldberg, is not what your state- 
ment here says. 

Mr. Gotprerc. That is what I meant to say, Mr. Congressman, and 
if I said it ineptly, I did not mean to say it any other way than what 
I am saying to this subcommittee. 

Mr. Werpet. Your statement goes through about 50 years of his- 
tory of appointment of boards, and in that history is also the effort 
by Congress to properly constitute rule-making agencies with delega- 
tion of congressional power, enforceable in the local courts by our 
judges. All of the citations that you have given us, for precedent for 
this action, occurred prior to the Wagner Act and occurred prior to 
Congress’ action in the Taft-Hartley Act and the Emergency Powers 

Act. 
Mr. Gotprerc. There was one that I gave you that occurred after 
Taft-Hartley. 

Mr. Werpew. If those incidents were properly set out in your state- 
ment, I would say that they indicated the reason why Congress be- 
came concerned about this delegation of rule-making power combined 
with its executive authority, and took legislative action seeking to 
make it possible for poor men to enforce law and order in the local 
community. 
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Now, when you put it this way, you are sounding to me—and I am 
making no personal statement about yourself, you are here as a spokes- 
man for the ClIO—but you are sounding to me like Mr. Carey did last 
week when he was given a lot of headlines for saying that the industry 
of the United States was offering him a bribe and the CIO a bribe 
against the rest of the country, in the settlement of the Westinghouse 
dispute. 

_ I wonder if you can tell us something about Mr. Carey’s meaning 
in that statement, if you know about it. ; 

Mr. Goupperc. I do not know the facts of the Westinghouse dis- 
pute. Mr. Carey, as he has indicated, is well able to talk for himself. 

But I can tell you what was in my mind and what this statement 
reflects, and I would like to read the whole paragraph : 

Apart from the war or emergency powers of the President, he has authority, 

as the constitutional head of the executive branch of the Government, to seek 
advice from any source he chooses any time he chooses. 
Mind you, [ was talking, not about the wage stabilization functions of 
the Board, which are mandatory by law, but I was talking about the 
disputes function, and the only question was this power to make recom- 
mendations, and not to make laws. And I stated I understood, and I 
stated it for the labor groups, we understood this was not compulsory 
arbitration: 

He can always appoint a board or a committee to give him advice or recom- 
mendations, and he does not need an act of Congress or of the warrant of a war 
or an emergency situation to give him that power. 

And the history in peacetime, as you have correctly indicated, demon- 
states that. 

Indeed, if the Congress should attempt to deprive the President of that power— 


and not the power to make laws, and that vests in the Congress of the 
Jnited States, but the power to seek advice from any source he 

chooses at any time he chooses— 

er to restrict its use, its action might well be unconstitutional as an improper 

interference with the executive department and a violation of the principle of 

the separation of powers. 

Mr. Congressman, I do not mean, and if any implication is raised 
in this statement to that effect, I did not mean that implication—all I 
am saying is that the President can seek advice, and I am sure that 
this subcommittee or no other committee of Congress would seek to 
deprive the President of the power to seek advice from boards or com- 
missions or assistants, and everybody recognizes the Office of the Presi- 
dent is a heavy responsibility and, whether we agree with the President 
or not, the President has the right to obtain the best advice obtainable. 

That is all I meant by this statement. 

And by that, I thought I was just stating a truism that we could 
all subscribe to. 

Now, one other thing, just as a factual matter. I did not read my 
whole statement, and perhaps I should have, but it is a long one and I 
offered it for the record, but one instance I gave—and I do not remem- 
ber, Mr. Congressman, that you were here when I mentioned the illus- 
tration—was after Taft-Hartley, after the Wagner Act, and the 
President created the Steel Commission. And Senator Taft, in com- 
menting on the question of whether or not that was outlawed by Taft- 
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Hartley, indicated that he did not believe it was. And he disagreed, 
and if he were President he would not have appointed such a board, 
but, of course, that is his privilege. He was not President. 

Mr. Wervet. Then in preparing your statement, you devoted this 
section designated ITI to the legality of the President’s right to name 
boards, on the assumption that there was somebody on the subcommit- 
tee who believed it was illegal for the President to seek advice? 

Mr. Go.prerG. I was answering the terms of the NAM statement, 
which implied that, and I was not really answering this subcommittee 
in that respect, but the NAM had circulated a statement and testified 
here, and I thought had tried to present that point of view to the sub- 
committee, that the President had not the legal authority to set up 
boards to make this type of recommendation. I was attempting, as 
a lawyer, to meet that type of presentation. 

Mr. Lucas. I think the only question raised was whether they had 
the power to make public recommendations, Mr. Goldberg. 

Mr. Gotpsere. Well, I assume that in a country in which we operate, 
publicity is a proper device for recommendations. I would dislike 
the point of view that recommendations ought not to be made public, 
and I think the press and everybody else would have a right to pro- 
test that point of view. Very often we would like to keep them pri- 
vate if we could, but very often even we cannot. 

Mr. Wervet. Do you contend in your statement, in connection with 
the statement I have referred to in your written brief, that if the 
Congress delegates rule-making power to an agency that it sets up by 
statute, that the President is within his legal rights to give that rule- 
making agency the power to hear individual cases, case by case, and 
make recommendations to the President, who states publicly that he 
has the power to carry out those recommendations ? 

Mr. Gouppera. I think, Mr. Congressman, that on this case-by-case 
thing, the Congress has required the Wage Stabilization Board to 
hear certain cases pretty much case-by- case. You have created that 
responsibility on the Board when you passed the Defense Production 
Act. 

Let me illustrate what I mean by that. That is in title IV, sec- 
tion 402 (b) (5): 

In stabilizing wages under paragraph (3) of this subsection, the President 
shall issue regulations prohibiting increases in wages, salaries, and other com- 
pensations which he deems would require an increase in the price ceiling or 
impose hardships or inequities on sellers operating under the price ceiling. 


And then in 402 (c): 


Any regulation or order under this title shall be such as, in the judgment of 
the President, will be fair and equitable and will effectuate the purposes of this 
title; and the President, in establishing and adjusting ceilings with respect to 
materials and services, and in stabilizing and adjusting wages, salaries, and other 
compensation, shall make such adjustment as he deems necessary to prevent or 
correct hardships or inequities. 

Now, that cannot be done except on a case-by-case basis. 

Mr. Wervet. That is an assumption that you make. 

Mr. Goupperc. I think it is not only an assumption I make, Mr. 
Congressman. When Mr. Johnston, the Economic Stabilizer, issued 
his directive to the Board, he has directed the Board, acting under 
the statutory mandate, to adjust hardships and inequities on a case- 
by-case basis. 
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Mr. Wervet. That is an executive directive by Mr. Johnston. 

Mr. Goxupprre. I think he was carrying out the intent of the 
Congress. 

Mr. Werveu. You are an attorney, Mr. Goldberg, and ever since we 
have had free legislatures, and laws have been amended by the legis- 
lature or have been enacted by the legislature, they have been done to 
adjust hardship cases, and not on an individual case basis, but to apply 
to the whole Nation. 

Mr. GotpserG. You could not do that with our economy. Let me 
put it to you this way: It applies both to prices and wages, and the 

rice Administrator and the Wage Administrator both have got to 
have the discretion. You gave it to them, and I read the legislative 
history, and I understand it to be this way, and I did not think that 
there was any substantial dissent in the Congress about it: If you 
have got a price situation that creates an inequity for a particular 
employer, and under the statute the Administrator is obligated to 
correct that hardship—and I think that we would all want it to be 
done—if eg have got a hardship and an inequity situation that affects 
a particular employer in his relations with labor, it is a hardship situ- 
ation and you have got an employer who is distressed, and he passed 
up a wage increase for three or four times. And we have had those 
situations, and we have an employer who is in bad circumstances, and 
he comes to the union, and the industry generally may be giving wage 
increases, and he says, “If you insist upon a wage increase, you will 
put me out of business.” And so, our people say, “You are right. We 
do not want to put you out of business. We will pass up a wage in- 
crease.” And they pass it up on the base date, that is, the base date 
of the stabilization, or before the base date they will pass it up. 

Then the question is. How much of a wage increase can you permit? 

I think we would all agree, as a matter of equity and fairness, that 
if the employer’s economic circumstances permit, and he is able to 
agree with his union to make up that wage increase that was passed up, 
that ought not to be prohibited. How could you decide that except 
on a case-by-case basis? 

Mr. Wervet. You decide it in the proper forum: On regulations that 
are amended and changed to affect the hardships as they appear under 
general regulations already made, as against the whole Nation, and 
not on a particular employer. 

Mr. Gotpperc. The only way the Board could do that would be 
to say that on a case-by-case basis, we will determine whether there was 
a hardship or an inequity, and that is what the Economic Stabilizer 
has determined the intent of Congress to be, and I think that that 
is what the intent of Congress was when they passed that provision. 
At least, that is the way I read the record. 

Mr. Werpet. I know of no Congressman, when that subject was be- 
ing considered, who believed that they were setting up an agency to 
pass laws and interpret those laws case-by-case, and I know of no 
debate on the subject in the Congress. 

Mr. Goupsere. With due respect, Mr. Congressman, I think that 
the Members of Congress would obviously want an individual inequity 
in price or wages to be subject to correction, and I do not think the 
sense of equity of Congress would permit a situation to exist where 
that is not the case. 
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Mr. Werpet. I.am sorry. I have a lot more questions, and I will 
wait. | 
Mr. Vetoe. I have just a few questions, and I wanted to bring up 
this subject again about the power of the President to appoint an 
advisory board. 

I think we all agree that he does have the power to appoint an 
advisory board, and I agree with you—and I do not know how the 
other members feel—that Congress probably cannot take away that 
right to appoint an advisory board. But, of course, I think that you 
will agree that Congress need not appropriate money to pay the 
salaries of an advisory board. 

Mr. Gotpsere. I do not quarrel that Congress has the right to ap- 
propriate, and I assume that Congress would exercise that right con- 
stitutionally and do what Congress feels ought to be done. 

Mr. Vetpe. Based on those questions, I want to ask you this: Sup- 
pose that Congress would pass a law requiring that the President ap- 
point a member of an independent union on the Wage Stabilization 
Board. Do you feel that the President would legally have to abide 
by that? 

Mr. Gotprerc. Yes; I do; and I assume the President would follow 
the directive of the Congress. 

Mr. Vetpe. Then do you agree, also, that he could appoint another 
board to make recommendations which would not include a member 
of an independent union? 

Mr. GoupperG. Yes; since he has the power to seek advice from any 
source, and presumably he could appoint anybody he wanted to. 

Mr. Vetpr. He could take the recommendations from either board 
that he cared to? 

Mr. Gotppera. And he could leave out labor people, and he could 
leave out business people, on such a board. 

Mr. Vewpe. It has been brought to our attention several times that 
the CIO kicked out—maybe we should not use the words “kicked out” 
—withdrew charters from several unions. 

Mr. Gotpserc. By due process of law, we revoked the charters of 
some organizations. 

Mr. Vetpr. Revoked the charters because of Communist. domina- 
tion. Can you name the unions whose charters were withdrawn for 
that reason ? 

Mr. Goxppsera. I will give you my best recollection. The United 
Electrical Workers; the Mine, Mill and Smelter Workers; the Fur 
Workers; the Office and Professional Workers; the Public Workers; 
and the International Longshoremen’s Union. Those are what I 
recall at the moment. And the American Communications Associa- 
tion; and the Marine Cooks and Stewards. 

Mr. Vetpe. I am sure we all appreciate the interest that the CIO 
organization has taken in combating communism in their particular 
organizations. What I want to ask you, however, is this: Suppose 
that one of these now independent unions, which I assume we should 
‘all them, should agree with their employer, or management, to sub- 
mit a dispute to the Wage Stabilization Board, or supposing it were 
certified to the Board by the President. Do you feel that the WSB 
should take jurisdiction over that? 

Mr. Gorppere. I think it would have to, under the Presidential 
directive and under the statute. 
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Mr. Vetpe. And there you would be dealing with representatives of 
unions who are known to you to be members of the Communist Party. 

Mr. Goxpperc. I think that under the statute, they would have to 
take consideration of that dispute. 

Mr. Vewpe. Under this present statute, yes, and I think that I agree 
with you. 

Mr. Gotpperc. And under the laws of Congress as they now exist. 

Mr. Ve.be. Do you think it would be wise to put a provision in the 
statute which would deny the right to a Communist-dominated union 
of appearing before the Board ? 

Mr. Gotpperc. I think that that is a subject which would require 
some real serious consideration, not out of any sympathy for the Com- 
munist domination—we are out actively trying to get them out—but 
from the standpoint of two things: the interests of the country at large 
in trying to maintain production, and the distinction between the 
membership, very often—which in many cases are perfectly good 
membership—and the leadership, which is of a different stripe. 

Mr. Vetpre. We all recognize that there are a great many unions who 
have a great many loyal members, but who still are Communist- 
dominated. 

Mr. GoupperG. Yes, sir. 

Mr. Vexpe. If an official of one of these unions, say the UE, came 
before the Board, the WSB, would that not give these people who are 
perfectly good Americans, non-Communists, would that not give them 
more faith and confidence in their leadership, who are Communists, if 
they were allowed to do that? 

Mr. Govpperc. It might give them more confidence in the processes 
of our country, rather than the leadership. 

Frankly, I do not know how they have any confidence left in that 
leadership, and to me, it is a continuing mystery, because I think the 
leadership is not worthy of confidence. 

Mr. Vetpre. That is something that has disturbed me. 

Mr. Gouppera. It has disturbed me, too. 

Mr. Vetpr. I know particularly in the case of the United Electrical 
Workers, they seem to be going right along as usual. 

Mr. GoupserG. Not entirely. We have taken away from that union 
some 200,000 people, which I think is very substantial, in a short 
period of time. 

Mr. Vetpe. I realize that that has been done. But you have no 
recommendation, then, or recommendation from Mr. Murray, re- 
garding writing into this act, if it is continued, a provision which 
would prevent Communist officials from appearing ? 

Mr. Govppere. Not at the moment, and if you would like me, I 
would like to give that some further thought, and I might write the 
subcommittee about it, if I have. 

Mr. Vetpr. I would like to have that recommendation. 

Mr. Lucas. We would appreciate your giving some thought to that, 
and having the benefit of your advice, Mr. Goldberg. 

Mr. Gotpperc. May I express my appreciation to the Chair and the 
members of the subcommittee for this opportunity to be heard ? 

Mr. Lucas. The Chair was derelict in not expressing our apprecia- 
tion to you, Mr. Goldberg, for your appearance, and you have been 
very, very helpful. 
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Mr. Hussey. Mr. Chairman, the committee has received a number 
of communications pertaining to the wage stabilization policy hear- 
ings. Some of these include requests that they be made a part of the 
printed record, and I now offer them for inclusion. 

Mr. Lucas. If there are no objections, the communications will be 
accepted. 

(The letters and statements referred to are as follows :) 


STATEMENT BY COMMERCE AND INDUSTRY ASSOCIATION OF NEW YorRK, INC. 


The Commerce and Industry Association, basically, is opposed to wage and 
price controls. It is generally agreed, however, that in an all-out shooting war, 
strict controls on the domestic economy are a necessity. 

If the international situation remains as it is today, or improves, there is 
little need for controis of the nature here contempiuied. Under such circum- 
stances the problem is how to increase production to bring the supply of goods 
quickly into balance with purchasing power and market demand, rather than 
attempting to hold the economy ir line by artificial controls. 

With the potential deterioration of the international situation a constant 
threat, however, this association believes that establishing proper controls and 
sound control machinery may be necessary. If all-out war comes, we then 
would have had time to shake down the control machinery to a smooth-running, 
well-established operation; sound policies would have been determined; pro- 
cedures would have been clearly defined ; there would be a minimum of economic 
dislocation. 

This association also believes that it is the right and responsibility of the peo- 
ple, through their representatives in Congress, to determine when there should 
be controls, and when they are necessary. That being so, the Congress at this 
time should limit the period for extension of current controls to 1 year only, 
so that next year it again will have the opportunity to take positive action, on 
behalf of the people, in the light of the then-existing situation. 

As to the specific problems of wage stabilization and disputes settlement, the 
association urges your committee to provide that: 

1. The Wage Stabilization Board be tripartite in structure with equal num- 
bers of representatives of industry, labor, and the public. 

2. The Wage Stabilization Board formulate policies designed to stabilize 
wages and Salaries. 

3. Disputes settlement of both economic and noneconomic issues be excluded 
by law from the jurisdiction of the Wage Stabilization Board. 

4. Disputes be handled through established procedures under the Labor- 
Management Relations Act and the Railway Labor Act. The Federal Mediation 
and Conciliation Service to be used to the fullest extent. 


1. COMPOSITION OF THE WAGE STABILIZATION BOARD 


The Government is committed to the pelicy of tripartitism. This association 
is not opposed to this method of reaching decisions, although we do recognize the 
unfortunate tendency toward block voting. The question of the number of men 
on the board seems of comparatively minor concern, as long as the three parties, 
industry, labor, and the public, are equally represented. 


2. FUNCTIONS OF THE WAGE STABILIZATION BOARD 


The primary function of the Wage Stabilization Board is to formulate policies 
for the control of wages, salaries, and fringe benefits so that there will be no 
further inflation resulting from rising labor costs in the national product. It is 
also the function of the Board to promulgate regulations under these policies 
and to interpret these policies. 

The administration of these policies as they apply to the salaries of super- 
visory employees (as defined by the Labor-Management Relations Act) should 
be handled by a separate agency. For the purpose of coordinating interpreta- 
tions of policy, such salary agency should also report to the Director of Economic 
Stabilization. 
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3. EXCLUSION OF DISPUTES SETTLEMENT FROM BOARD 


Review of the activities of the World War II War Labor Board, which was con- 
stituted similarly to the now existing Wage Stabilization Board, shows that be- 
cause of labor’s ability to bring strong pressure on the Board to settle disputes, 
we had creeping wage inflation, unusual gains for labor in fringe benefits and, 
most important of all from labor’s viewpoint, a tremendous growth in union 
membership. This unusual expansion was not brought about by normal organi- 
zational drives alone, but was due mostly to the concessions labor was able to 
pressure out of the War Labor Board. 

The real purpose of labor’s insistence today on unlimited authority for the 
Board to settle disputes is to regain the power to force workers to become union 
members, that was theirs under the old War Labor Board. If the Wage Sta- 
bilization Board is continued with its present disputes-settling powers that is 
just what is going to happen. And it clearly is intended as an attempt to cir- 
cumvent existing labor legislation. 

It was largely that experience during War Labor Board days that aroused 
the people of this country to insist upon changes in our labor relations law to 
rebalance the economic power of labor and industry. Ever since enactment of 
the Labor-Management Relations Act in 1947, labor has been trying unsuccess- 
fully to have it repealed. The will of the people, as represented by the Members 
of Congress, and recorded in your voting record, is that our present labor policy, 
as expressed in the Labor-Management Relations Act, is sound policy and must 
be kept. 

Furthermore, it is impossible to maintain a consistent wage stabilization 
policy if the agency formulating such policy is subjected to constant and heavy 
pressure to modify it each time a dispute arises. Again looking at World War II, 
we had case-by-case determination and changes of policy because of the pressure 
labor exerted to settle disputes, with resultant creeping wage inflation. 

The wording of the Defense Production Act itself and the report of the con- 
gressional conference committee both make it clear that the intent of Congress is 
that the Wage Stabilization Board should have no disputes-settling functions. 
It was stated specifically by Congress that disputes-settlement machinery should 
be entirely separate and apart from wage-stabilization machinery. It was stated 
further by Congress that existing labor legislation was to remain in full force 
and effect and not be modified under the Defense Production Act. 

Disputes settlement by the Board certainly will modify the operation of exist- 
ing labor legislation. That is the reason labor has been so adamant in its 
insistence upon all-out disputes settlement by the Board. 

The Commerce and Indutry Association concurs with the expressed intent of 
the Congress that the Wage Stabilization Board should have no labor disputes- 
settling powers whatsoever. 


4. LABOR DISPUTES SETTLEMENT 


In enacting the Defense Production Act of 1950, Congress made it clear that it 
favored the handling of lator disputes within the procedures of existing labor 
legislation. The Government is committed to the policy of free collective bar- 
gaining and the right of workers to strike for legitimate objectives. This asso- 
ciation is in agreement with that policy and, for that very reason, is strongly 
opposed to the establishment of any new disputes settling agency. 

Examination of the War Labor Board’s records shows that when there is a 
means of gaining additional concessions after collective bargaining the following 
occurs : 

1. Free collective bargaining is hampered. 

2. The number of strikes increases. 

3. Many provisions of existing labor legislation are nullified or circumvented. 

4, The defense mobilization program is hamstrung. 

All legitimate disputes can be handled through procedures established by 
existing labor legislation. The primary responsibility for resolving disputes 
rests with the parties to the dispute, through voluntary negotiation and the use 
of mediation and conciliation facilities. If the national safety, health or 
interest are involved, there is a well-established procedure under the Labor- 
Management Relations Act for handling disputes which the parties themselves 
have been unable to resolve. A dispute involving production under a defense 
contract clearly would fall within the scope of the national emergency procedures 
of the Labor-Management Relations Act. 
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There will be many disputes, however, which are not covered by these national 
emergency provisions, arising with companies providing products or services for 
the civilian economy, where the impact of strikes would be largely local and 
have little effect on the national interest. This association believes that in such 
situations the right to strike in an attempt to force an employer to come to 
agreement on legitimate bargaining issues should be protected today as much as 
it would be under normal conditions. Therefore, no disputes board is needed 
in either case. 

There is a situation that is not provided for under existing legislation. Fre- 
quently, in War Labor Board days, a union would strike against an adverse 
ruling of the Board. This strike was designed to force a Government agency 
to change a ruling or compel an employer to commit an act in violation of such 
ruling. While it is perfectly legitimate for a union to strike in an attempt to 
force an employer to come to an agreement on wages, once the two parties have 
agreed and taken the issue to the Wage Stabilization Board for a ruling, it 
must be made illegal to strike against such ruling or to force the employer to 
violate such ruling. 

The Wage Stabilization Board therefore should be given authority to start 
injunctive proceedings in the district courts against any union calling such an 
illegal strike. Such a provision would relieve the Wage Stabilization Board 
of the extreme pressure the unions can bring to force changes in policy and en- 
able development of sound stabilization policy and settlement of disputes within 
that policy. The Board then can reexamine policy in sane and statesman- 
like manner instead of in the heat of a strike emergency. It would insure wage 
stabilization in fact, rather than the forced inflation that now exists under the 
guise of wage stabilization. 


RECOMMENDATIONS 


The association strongly recommends that these provisions be written into the 
Defense Production Act: 

1. Extension of wage and price stabilization on a simultaneous and general 
basis for 1 year only, with Congress at the expiration of that period to review 
the need for such controls, and their further extension to be accomplished only 
by legislative action. 

2. The functions of the Wage Stabilization Board limited to the formulation 
of policies designed to stabilize wages, salaries and fringe benefits; the pro- 
mulgation of regulations under these policies as they apply to wages and salaries 
of nonsupervisory employees; the issuance of rulings and interpretations of 
these policies. 

3. A separate agency for the promulgation of regulations, rulings and inter- 
pretations under these policies as they apply to the salaries of supervisory em- 
ployees (as defined by the Labor-Management Relations Act). This agency 
also shall report to the Director of Economie Stabilization. 

4. The Wage Stabilization Board to have no dispute settling functions or 
authority. 

5. No new disputes board established. Disputes settlement to be handled by 
procedures established by existing labor legislation. 

6. Strikes against rulings of the Wage Stabilization Board or to force an 
employer to violate such rulings made illegal. It shall be mandatory for the 
Loard to initiate injunctive proceedings in the appropriate courts against such 
strikes. 

(The letter of Harwood J. Tibbits and Associates, Spokane, Wash., 
addressed to the Honorable Graham A. Barden, chairman of the 
Committee on Education and Labor, was accepted as a committee ex- 
hibit reference, and is available for reference.) 

MILWAUKEE, Wis., June 26, 1951. 


Congressman WINGATE LUCAS, 
Washington, 2. C. 


Urge independents be given equal representation on board. 
INDEPENDENT PETROLEUM UNION, 641, INC. 
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Houston, Tex., June 26, 1951. 
Congressman WINGATE LUCAS, ; 
Washington, D. C. 
Urge House Committee to pass legislation giving independent unions equal 
representation on WSB. 






INDEPENDENT ERECTION EQUIPMENT MAINTENANCE 
UNION oF Houston, TEx., 
H. G. WHEELER, President. 








Cuicaco, ILL., June 27, 1951. 
Congressman WINGATE LUCAS, 
Washington, D. C. 

This union urgently requests that you give support to legislation making 
mandatory that independent union give equal representation on the W age Stab- 
ilization Board and that anything to the contrary be ignored. 

CENTRAL STATES PETROLEUM UNION, Loca 104, 
L. H. Fisuer, Secretary. 












MILWAUKEE, WIs., June 26, 1951. 






Hon. WINGATE LUCAS, 
Chairman, Subcommittee on Education and Labor, House Office Building, 
Washington, D. C. 

Recent appointments to Wage Stabilization Board do not insure representation 
for independent unions. A public member might be anyone but an independent 
union man. We urgently request these appointments be made from the rank 
and file of independent unions to insure equal representation on Wage Stabiliza- 
tion Board, also to act as liasion officer for independent unions. Your immediate 
attention to this matter is urgently requested by employees independent union 
affiliated with Confederated Unions of America, at Kerney Trecker Corp., West 
Allis, Wis. 








Don Moore, President. 








Houston, Tex., June 26, 1251. 






Hon. WINGATE LUCAS, 
House Office Building, Washington, D. C.: 

The Independent Metal Workers Union, Locals 1 and 2, representing approxi- 
mately 4,000 employees at Hughes Tool Co., Houston, Tex., strongly urges that 
Congress require the Wage Stabilization Board to give independent unions equal 
representation on the Board along with affiliated unions. Leaving this vital 
matter to the Board’s discretion will not suffice. Fair play, the principles of 
nondiscrimination written into the NLRA and other labor legislation, the need for 
enlightened action and the need for labor cooperation demand that the inde- 
pendent representatives of hundreds of thousands of workers not be ignored, 
demand that these representatives not be discriminated against in the appoint- 
ment of Board member. We therefore repeat our urgent request that Congress 
require the WSB to give independent unions and affiliated unions equal repre- 
sentation. 











T. B. Everitt, 
President, Independent Metal Workers Union. 









Ponca Ciry, OKLA., June 25, 1951. 
Congressman WINGATE LUCAS, 
House Office Building, Washington, D. C.: 

Arthur Sorenson, president, Confederated Unions of America, advises inde- 
pendent unions representing majority of organized American workers are not 
being given adequate representation on Wage Stabilization Board and other 
governmental agencies formulating wage and manpower policy during present 
national emergency. We respectfully request your committee initiate positive 
action to give representation to these millions of independent working people 
who are presently, as far as representation is concerned, being treated as second- 
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class citizens. Your support in this matter will be greatly appreciated by all 


independent unions. 
EVERETT W. Dickson, 
President, Independent Oil Workers Union of Oklahoma. 


WHITING, IND., June 25, 1951. 
Congressman WINGATE LUCAS, 
House of Representatives, Washington, D. C.: 

Central States Petroleum Union protests the fact that Wage Stabilization 
Board has appointed a public member for independent unions. We believe that 
independent unions should be represented by an independent-union man. 

JosepH J. MCKENNA, 
Secretary-treasurer, Central States Petroleum Union, Local 100. 


KouLer, W1S., June 25, 1951. 
Congressman WINGATE Lucas, 
United States Congress, Washington, D. C.: 

We urge that steps taken by Wage Stabilization Board to defeat legislation 
making it mandatory that independent unions be given equal representation 
should be ignored. 

We strongly urge legislation giving independent unions equal representation 


on the Board. 
KoHLER WoRKERS ASSOCIATION, 


CuHrist H. Zirrer, Chairman. 


Burrato, N. Y., June 26, 1951. 


Hon. WINGATE LUCAS, 
Washington, D. C.: 


As a representative of an independent union, I strongly urge that legislation 
be passed making it mandatory that independent unions be given equal repre- 
sentation on the Wage Stabilization Board. It is for the best interest of labor 
in general that a representative of independent unions be on this Board to 
safeguard the democratic principle of representation for all. 


Harry R. LANG, 
President, Production Engineering Technical Association of Bell Air- 
craft Corp., CUA, 374 Landon Street, Buffalo. 


MILWAUKER, Wis., June 25, 1951. 
Representative WINGATE LUcAs, 
Chairman of Subcommittee on Education and Labor, 
House Buildings, Washington, D. C.: 

This organization, comprised of members employed in diversified industry 
with affiliates in Wisconsin and Michigan, hereby protest against resolution 
adopted last week by WSB in again ignoring the independents. We feel we 
have been discriminated against in not having representation on a par with CIO 


and the AFL on the WSB. 
ALBERT TREICHTER, 


Secretary, Allied Independent Unions, CUA, 1236 North Forty-third Street. 


Tecumseh, Mich., June 62, 1951. 
Representative WINGATE LUCAS, 
House Office Building, Washington, D. C.: 

We understand the Wage Stabilization Board has announced the appointment 
of a public member to insure equal treatment for all unions whether independent 
or affiliated. We also understand that a WSB staff member has heen appointed 
to act as liaison officer for independent unions to answer inquiries regarding 
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their cases and problems. This is practically the same set-up as was used 
during World War II. With this set-up independent unions went unrecognized 
and were damn near ruined. All we ever got from the WSB during this period 
was sympathy. and they were not too generous with that. We urge that the 
aforementioned legislation be defeated and that independent unions receive 
equal representation of the WSB as our recent testimonies before the House 
Labor Committee demanded. 

UnITep Propucts WORKERS OF TECUMSEH, 

HERBERT MorRpdEN, President. 


INDIANAPOLIS, IND., June 26, 1951. 
CONGRESSMAN WINGATE LUCAS, 
House Labor Committee, Washington, D. C.: 

Following testimony before your committee last week by CUA President 
Arthur Sorenson and other independent union members we demand in behalf of 
all independents equal representation on WSB. Oil industry is in a large major- 
ity represented by independents and the move by WSB to defeat legislation to 
grant equal representation to independents should by all means be defeated. 
Have wired various Members of Congress during the past month in an endeavor to 
get recognition for independents. Urge that your committee, while in session, 
take definite steps to grant to independents equal representation on the various 
board. Appointment by WSB of staff members to act as liaison ofticer is appre- 
ciated but this is not sufficient to guarantee equality by independents in action 
by the board. Your support is earnestly solicited and expected for us. 

C. W. Trepric, 
Secretary Central States Petroleum Union, Local 107. 


NEw York, N. Y., June 25, 1951. 
CONGRESSMAN WINGATE LUCAS, 
Washington, D. C. 

HonoraB_eE Str: Due to the fact that there is a movement on foot to defeat 
legislation making it mandatory that independent unions be given equal repre- 
sentation, we sincerely hope that you will defeat this movement and any others 
that may arise. Thanking you for the fine job that you have done in regard 
to independent unions, I am 

Sincerely yours, 
Frank A. BAILey, 
Fifth Vice President, Confederated Unions of America. 


Baytown, Tex., June 26, 1951. 
CONGRESSMAN WINGATE LUCAS, 
House of Representatives, 
Washington, D. C. 

Baytown Employee Federation urges you to exert every effort in encourag- 
ing legislation which would guarantee the independent union equal repre- 
sentation on the Capitol War Stabilization Board. Your attention to this plea 
will be greatly appreciated by all independent unions, especially the members of 
the CUA. 

GrEoRGE G. Bowers, 
Vice President, Confederated Unions. 
A. E. OLITHINT, 
President, Baytown Employee Federation. 


WEIRTON, W. VA., June 26, 1951. 
SUBCOMMITTEE CHAIRMAN WINGATE LUCAS, 
House Office Building, Washington, D.C. 
From the recent action by the Wage Stabilization Board, it is obvious their 
intentions are to discourage legislation favorable to independent unions. We 
feel that the appointment of a public member to represent independent unions 
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is not equal representation on the Board. Strongly urge your committee to 
ignore the Board’s action and recommend legislation giving independent unions 
equal representation on the Wage Stabilization Board. 

R. D. BUCHANAN, 


Baton Rovucg, La., June 25, 1951. 
CONGRESSMAN WINGATE LUCAS, 
Washington, D. C. 

In behalf of the independent labor unions and our national Confederated 
Unions of America, Mr. Arthur Sorenson, president, sincerely urge independent 
be given equal representation on Wage Stabilization Board. Appreciate your 
good work you are doing. 

ELMO Rogers, 
President, Cooperative Bargaining Agency. 


BuFra.o, N. Y., June 23, 1951. 
Hon. WINGATE LUCAs, 
House of Representatives, 
Washington, D. C.: 

On behalf of Buffalo Rayon Workers Independent Union 1,500 members we urge 
that you vote against any legislation which does not give independent unions 
same recognition before Wage Stabilization Board. Vote in favor of legislation 
giving all unions equal rights. 

CHARLES J. AGNELLO. 
Secretary Buffalo Rayon Workers Independent Union. 


York, Pa., June 25, 1951. 
Hon. WINGATE Lucas, 
Congress of the United States: 
We the members of the Ice Machinery Independent Employee has membership 
about 3,000 hourly paid employees of the York Corp. known the world over and 
employing a total of about 6,000, all independents seek any help you can give us 


in gaining recognition for independent workers on the various labor boards. We 
seek this recognition not for ourselves only as an affiliate of the Confederated 
Unions of America but for the very large number of independents in this country 
who total possibly millions. 


STEWART ARNOLD, 
President, Ice Machinery Independent Employees’ Association, 


Brockton, Mass., June 25, 1951. 
Congressman WINGATE LUCAS, 
House Labor Committee: 

The Wage Stabilization Board has taken steps to defeat legislation making it 
mandatory for independents to have equal representation on the WSB. We 
urge you to make every attempt to see that independents have equal representa- 
tion on Board. 

Ear F. Snow, 
General President, Brotherhood of Shoe and Allied Craftsmen, 


PASADENA, Tex., June 25, 1951. 
Congressman WINGATE Lucas, 
Washington, D.C. 

Please be advised that obvious steps taken by WSB to defeat legislation making 
it mandatory that independents be given equal representation should be ignored. 
We further urge legislation giving independents equal representation on Board. 

D. W. MITCHELL, 
Houston Paper and Pulp Mill Workers Union, 
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CuicaGco, Inu., June 25, 1951. 
Congressman WINGATE LUCAS, 
Washington, D.C. 

We urgently request in your fairness to legislate or to take means at your 
disposal of placing an independent representative of bona fide independent labor 
unions on the WSB. 

Sincerely, 
LESTER W. NEVERMAN, 
Secretary of the Independent Metal Craftsmen, affiliated with the 
Confederated Unions of America. 


Diese, WorkKERS UNION, 
Columbus, Ind., June 23, 1951. 
Hon. WINGATE LUCAS, 
House of Representatives, Washington, D. C. 

Mr. Lucas: It has come to our attention that in the past there have been rul- 
ings made by the WSB that have not been equally fair to independent unions 
as compared with the larger dictator, or so-called national unions. 

It is our sincere belief that, if the great number of independent laborers across 
the Nation were represented by a member of the Board who was selected from 
the ranks of independent workers, this condition would be held to a minimum, 

Hence this letter, urging you to support legislation giving independents equal 
representation on the Board, 

Very sincerely, 
DIESEL WoRKERS UNION, 
LAWRENCE MostirEr, President. 


GREENVILLE CAR BUILDERS ASSOCIATION, 
Greenville, Pa., —-—, —. 
Mr. WINGATE LUCAS, 
Subcommittee Chairman, Committee on Education and Labor, 
Washington, D. C. 


DEAR Mr. Lucas: In keeping with the information discussion that the writer, 
Mr. Don Mahon, presiding official at the organizational meeting of the National 
Independent Union Council, and other delegates enjoyed with you in Washing- 
ton recently, I am writing to urge your support of the aims of the independent 
unions. 

As you know, the purpose of our Washington convention was to stimulate 
interest on the part of more independent unions in the serious problems facing 
its far-flung, rather disunited membership. 

Because of the omission and disregard of the independent union representation 
in governmental agencies affecting labor, the situation facing our organization 
has become critical and will not be alleviated perceptibly in the future unless 
recognition by our Federal agencies is currently forthcoming. 

Since you indicated genuine interest in the desire of the Independent Union 
Council to achieve the recognition that it merits, it is my sincere hope that you 
will actively support our program. 

One of our chief aims is to attain representation on the Wage Stabilization 
Board because of its authority ot approve, reject, delay, or arbitrarily modify, 
in effect, all agreements between independent unions and the employers who 
are parties to their contracts. 

In closing, may I emphasize our appreciation for the courtesy you extended 
to us and earnestly request that you endeavor to accelerate our program 
whenever possible. 

Sincerely, 
E. H. KEEtLry, 
President, Greenville Car Builders Association. 
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MILWAUKEE, WIS., June 23, 1951. 
Hon. WINGATE LUCAS, 
House Office Building, Washington, D. C.: 

Independent unions demand equal representation on WSB. Request you exert 
every effort to see that House committee now in session considering testimony 
given heretofore acts favorably in our behalf. With sincere thanks. 

Rosert H. BIVENS, 
President and Business Agent, Independent Union of Milwaukee Taxicab 
Drivers and Employees. 


MILWAUKEE, Wis., June 25, 1951. 
Representative WINGATE LUCAS, 
Chairman of Subcommittee on Education and Labor, 
Washington, D. C.: 
All independents’ protests appear to be in vain. We object to public member 
being appointed to represent independent labor on any and all panels. 
Epwarp B. LENSKI, 
President, Taxicab Drivers Independent Union, CUA, 617 North Second 
Street. 


Mr. Lucas. The Chair reluctantly closes this series of hearings, and 
the subcommittee will meet in executive session at 10 o’clock Monday 


morning. 
(Whereupon, at 12: 20 p. m., the hearings were closed.) 


x 








